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»          »» 
»          » 
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4  of  1900 
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»          » 

4  of 1900 

Prohibition  of  Meetings  and  Assemblies 

»          n 

6  of  1900 

Penalties  for  wanton  Damage  to  public 

property. 
Commissioner  to  enquire  in  Fjectment 

»          » 

6  of  1900 

»>                  !> 

6  of  1900 

6  of  1900 

7  of 1900 

cases. 
Further  Penalties  for  wanton  Damage  to 

public  property. 
Marriage  Officers  for  Natives 

Quorum  of  the  Pretoria  High  Court   ... 

Appendix 

»             it 

Marriages  solemnised  by  mar- 
riage officers  appointed  under 
this  Proclamation  legalized 
by  Pr.  Tr.  31  of  1902. 
Not  reprinted. 

7  of  1900 

Tariff  of  Foodstuffs  in  Pretoria 

»>          » 
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8  of  1900 
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»»          » 
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>>          » 

10  of  1900 
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»          » 

11  of 1900 
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i»          » 
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Withdrawal  of  Guarantees  andPenalties 

for  Oath-breakers. 
Payment  of  Taxes  to  H.  M.  Government 

»»          » 
v          »» 
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17  of  1900 

Surrender  of  Burghers  demanded 

Not  reprinted. 

18  of  1900 

Central  Autlhority  for  Martial  Law  ... 

»          >» 

19  of  1900 

Officers  to  administer  Statute  Law 

n             » 

20  of  1900 

Jurisdiction  of  Johannesburg  Courts   ... 

»             » 

21  of  1900 

22  of  1900 

Infectious  Diseases  Notification 
Evidence  before  Concessions  Commission 

1 

See  Johannesburg  Municipal 

Procls.  and  Ord.  58  of  1903. 

Not  reprinted. 

of  1900 

Exportation  of  Goods  ... 

>»          n 

24  of  1900 

25  of  1900 

South  African  Constabulary 

Defacement  of  Coins 

3 
11 

Sect.  11  amended  by  Pr.  1  of 
1901,  and  sect.  19  repealed  by 
Ord.  32  of  1902. 

Repealed  by  Pr.  4  of  1901. 

26  of  1900 

Imperial  Penny  Postage        

12 
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1  of  1901 

Registration  of  Births  and  Deaths   . . . 
Amendment  of  Pr.  24  of  1900 

13 
17 

See,  as  to  Registration  in 
Burgher  Camps,  Pr.  Tr.  22  of 
1901,  sect.  6. 

Proviso  added  to  sect.  11. 

2  of  1901 
2  of  1901 

Importation  of  Goods 

H.M.  King  Edward  VII. proclaimed... 

18 

Repealed  by  Pr.  Tr.  3  of  1902 
as  from  1  Feb.,  1902. 
Not  reprinted. 

4  of  1901 

5  of  1901 

Defacement  of  Coin 

Oath  of  Allegiance       

20 

Amended  by  Pr.  Tr.   15   of 
1901. 

Not  reprinted. 

6  of  1901 

7  of  1901 

Magistrates'     Courts     and     Special 
Criminal  Courts. 

Justices  of  the  Peace 

21 
27 

So  much  as  applies  to  Courts  of 
R.M.,  repealed  by  Pr.  Tr.  21 
of  1902,  and  amended  as  to 
Special  Criminal  Courts  by 
Pr.  Tr.  6  of  1901  and  Pr.  Tr. 
19  of  1902,  and  see  now  Ord. 
10  of  1903,  sect.  13,  and  Pr.  6 
(Admin.)    1903,    dissolving 
Special  Criminal  Courts. 

8  of  1901 

Government  Gazette 

28 

9  of  1901 
10  of  1901 

Penalties     for     disobeying      Military 

Governor's  Proclamations. 
Persons  of  Unsound  Mind        

Not  reprinted. 

Making  provision  for  comply- 
ing with  Law  9  of  1894,whieh 
is  now  repealed  by  Pr.  Tr.  36 
of  1902.    Not  reprinted. 

11  of  1901 

12  of  1901 
IS  of 1901 

.Conferring  Powers  of  Stoats  Proeureur 
on    Legal    Adviser    to     Transvaal 
Administration. 

Interdicts  and  Curators  Bonis 

Compensation  for  Goods  requisitioned ... 

29 

Not  reprinted.    See  Pr.  Tr.  15 
of  1902,  sect.  17. 

Repealed  as  to  sects.  1  and  2 
by  Pr.  Tr.  21  of  1902,  as  to 
sect.  3  by  Pr.  Tr.  28  of  1902 
Not  reprinted. 

14  of  1901 

15  of  1901 

Gaols 

Town  Police  Force 

31 
32 

Amended  by    Pr.  Tr.  30  of 

1902,  sect.  1. 
Repeal  of  sect.  37  by  Ord.  32 

of  1902. 
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16  of  1901 

Municipal  Government  of  Johannes- 

42 

Amended  by  Pr.  Tr.  39  of  1902 

burg. 

generally.  Doubts  removed 
as  to  collection  of  arrears  of 
sanitary  charges  by  Pr.  Tr.l  6 
of  1901,  and  see  Pr.  Tr.  38  of 
1 902  as  to  assessment  of  rates, 
which  was  subsequently  re- 
pealed by  Ord.  43  of  1903 : 
For  further  provisions  as  to 

Johannesburg  Town  Council 

see  Ord.   27  of  1902  :  Ord. 

34  of  1902:  Ord.  41  of  1902  : 

Ord.    3  of  1903 :  Ord.   9  of 

1903:  Ord.  19of  1903:  Ord. 

21  of  1903 :  Ord.  23  of  1903  : 

Ord.  38  of  1903  :  Ord.  43  of 

1903  :  Ord.  58  of  1903,  sects. 

5,  42  and  60-63  :  Ord.  62  of 

1903  :  and  Ord.  64  of  1903. 

Tr.  1  of  1901 

Death  Notices  and  Inventories 

60 

Repealed  by  Pr.  Tr.  28  of 
1902. 

Tr.  2  of  1901 

Special  Marriage  Licences     

62 

Tr  3  of  1901 

Gaol  offences 

63 

See  Pr.  Tr.  30  of  1902. 

Tr.  4  of  1901 

Locality  of  Magistrates9  Courts 

Not  replanted.  Obsolete  since 
Pr.  Tr.  21  of  1902. 

Tr.  6  of  1901 

Dissolution  of  Johannesburg  Courts     ... 

Not  reprinted. 

Tr.  6  of  1901 

Exportation  of  Raw  Gold    

64 

Jurisdiction  of  Special  Crimi- 
nal Court  transferred  to 
Supreme  Court. 

Tr.  7  of  1901 

Emergency  Appointments  of  Magis- 
trates. 

66 

Tr.  8  of  1901 

RedresB  for  wrongful  Dispossession ... 

67 

Tr.  9  of  1901 

Preliminary  Examinations  by  Magis- 

70 

Sects.  2  and  5  re-enacted  by 

trates. 

other  Proclamations :  and 
see  now  Ord.  1  of  1903. 

Tr.  10  of  1901 

Inquests 

71 

See  Ord.  16  of  1903,  con- 
ferring inquest  jurisdiction 
on  Magistrate  of  Witwaters- 
rand  Native  Court. 

Tr.  11  of  1901 

Penalties  for  breach  of  Naitve  Pass  Law 

Not  reprinted.  It  amended 
Law  23  of  1899,which  is  now 
repealed  byPr.  Tr.37  of  1901. 

Tr.  12  of  1901 

Belief  in  Contracts  affected  by  the  War 

76 

Periods  fixed  by  Pr.  Tr.  37  of 
1902. 

Tr.  13  of  1901 

Recovery  of  Arrear  Water-rates    in 
Johannesburg. 
Marriages    by    Assistant     Resident 

78 

Tr.  14  of  1901 

79 

Obsolete.    See>ow  Pr.  Tr.  21 

Magistrates. 

of  1902,  sect.  8. 

Tr.  15  of  1901 

Uttering  of  Defaced  Coin      

80 

Tr.  16  of  1901 

Arrears  of  Assessment  Rates  and  Sani- 

81 

See    also    Ord.    27  of  1902, 

tary  Charges  in  Johannesburg. 

sect.  3,  and  Ord.  62  of  1903, 
sect.  6. 

Tr.  17  of  1901 

"Further  powers  of  Special  Criminal 
Court  of  Johannesburg. 

.  82 

Special  Criminal  Courts  dis- 

solved by   Pr.   6    (Admin.) 

1903. 

Tr.  18  of  1901 

Emergency    administrative  Appoint- 
ments. 

83 

See  now  Ord.  37  of  1902. 

Tr.  19  of 1901 

Amending  Native  Pass  Law     

Not  reprinted,  as  amended 
law  repealed  by  Pr.  Tr.  37  of 
1901. 
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Tr.  20  of  1901 
TV.  21  of  1901 
Tr.  22  of  1901 
Tr.  23  of  1901 

Tr.  24  of  1901 
Tr.  26  of  1901 
Tr.  26  of  1901 
Tr.  27  of  1901 
Tr.  28  of  1901 
Tr.  29  of  1901 

Tr.  30  of  1901 
Tr.  31  of  1901 
Tr.  32  of  1901 
TV.  33  of  1901 

Tr.  34  of  1901 
Tr.  36  of  1901 
Tr.  36  of  1901 
Tr.  37  of  1901 

Tr.  38  of  1901 

Tr.  39  of  1901 

Tr.  40  of  1901 
Tr.  1  of  1902 
Tr.  2  of  1902 
Tr.  3  of  1902 
Tr  4  of  1902 
Tr.  6  of  1902 
Tr,  6  of  1902 


Subject. 


Amending  Pr.  Tr.  16  of  1901 

Marriage  Officers  where  no  R.M.    ... 

Death    Notices   and   Inventories  in 
Burgher  Camus. 
Vaccination  of  Natives  

Administration  of  Small  Estates 

Application  of  Fugitive  Offenders 
Act,  1881,  to  the  Transvaal. 

Invalidating  Alienations  of  Property 
by  S.  A.  R.  Government. 

Rent  payable  by  Beneficial  Occupiers 

Establishment  of  Health  Boards 
Amending  Pr.  16  of  1901        

Public  Holidays         

Area  of  A.  R.  M.'s  Jurisdiction 
Commissioner  for  Native  Affairs 
Betting  Houses  

Repeal  of  S.  A.  R.  Laws        

Coloured  Persons,  Exemptions  as  to 
Passes. 
Sale  of  Liquor  to  Natives      

Native  Passes 


Labour  Agents  and  Compound  Over- 
seers. 


Denoting  of  Stamp  Duties  on  Cheques 
and  notes. 


Lotteries  on  Horse-racing    

Medical       Practitioners,       Dentists, 
Chemists. 
Health  of  Burgher  Camps        

Importation  of  Goods 

Land  Surveyors  

Expropriation    of    Lands  for  public 
purposes. 
Stamps  on  Bank  Notes  


Page. 


Remarks, 


84 
85 
87 

90 
92 
94 
95 
96 

104 
105 
106 
107 

HI 
129 
131 
133 

142 

147 

148 
149 

151 
153 
154 
166 


Clerical     error    only  : 
"1901"  for  "1900." 


read 


Sects.  1,  2, 3,  and  4  repealed  by 

Pr.  Tr.  28  of  1902. 
Further  definition  of  terms  in 

Pr.  Tr.  37  of   1901,  sects.  4 

and  9. 
Repealed  by   Pr.  Tr.  28  of 

1902. 


See  Tr.  Pr.  32  of  1902. 

Repealed  by  Ord.  58  of  1903, 

sect.  75. 
Not      reprinted.        Amended 

clause  repealed  by  Pr.  Tr.  39 

of  1902. 
Repealed  by  Ord.  37  of  1903. 

Repealed  by  Pr.Tr.  21  of  1902. 


By  Pr.  Tr.  40  of  1902,  post- 
ponement of  taking  effect  of 
sect.  11. 

See  also  Ord.  40  of  1903. 

See  also  Ord.  28  of  1902,  and 
Ord.  43  of  1902. 
Repealed  by  Ord.  32  of  1902. 

Regulations  in  Schedule  re- 
voked by  Pr.  18  (Admin.) 
1903,  and  body  of  Proclama- 
tion amended  by  Ord.  27  of 
1903. 

Regulations  in  Schedule  re- 
voked, and  new  regulations 
under  Government  Notice 
1,195  of  1903. 

Repealed  by  Pr.  Tr.12  of  1902, 
sect.  1  having  been  pre- 
viously repealed  by  Pr.  Tr.  6 
of  1902. 


Not  reprinted.      Of  temporary 
effect  only. 
Repealed  by  Ord.  22  of  1902. 

Repealed  by  Ord.  55  of  1903. 


No  longer  of  force  and  effect , 
inasmuch  as  Pr.  Tr.  39  of 
1901,  which  it  amended,  was 
repealed  by  Pr.  Tr.  12  of  1902. 
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Number. 


Tr.  7  of  1902 


Tr.  8  of  1902 


Tr.  9  of  1902 


Tr.  10  of  1902 


Tr.  11  of  1902 


Tr.  12  of  1902 


Tr.  13  of  1902 
Tr.  14  of  1902 


Tr.  15  of  1902 
Tr.  16  of  1902 
Tr.  17  of  1902 
Tr.  18  of  1902 


Subject. 


Municipal  Government  of  Pretoria  . . . 


Transfer  Duty  .. 


School  Committees 


Registration  of  Deeds.. 


Bills  of  Exchange 


Stamp  Duties 


Page. 


167 


184 


204 


206 


Days  of  Grace 

Administration  of  Justice 


Interpretation  of  Laws 

Evidence  

Sheriff  of  the  Transvaal 
Incorporated  Law  Society 


216 


246 


262 
263 


278 
283 
294 
298 


Rbmabjls. 


Amended  hy  Ord.  31  of  1902, 
and  sects.  38-65,  repealed 
by  Ord.  43  of  1903,  and 
whole  Proclamation  now 
repealed  by  Proc.  Admn. 
1903. 

Amended,  secta.  7  and  29, 
sub-sec.  2,  by  Pr.  Tr.  27  of 
1902,  and  sect.  29,  sub-sec.  3, 
interpreted  by  Pr.  Tr.  36  of 
1902.  Sect.  4  (d),  repeal  of 
parts  of  Law  2  of  1871  and 
Law  20  of  1895. 

Committees  established  under 
Law  8  of  1892  to  cease  to 
exist.  See  also  Ord.  7  of 
1903. 

Sects.  27-36  applied  mutatis 
mutandis  to  acquisition  of 
property  registered  in  Regis- 
tration of  Mining  Rights 
Office  which  is  derelict  or 
expropriated.  See  Pr.  Tr.  35 
of  1902,  sect  26.  Sect.  20 
repealed  by  Ord.  65  of  1903 
and  new  sections. 

In  sect.  49,  sub-sec.  5  (a), 
line  3,  is  a  clerical  blunder, 
u  protested  "  for  "  pre- 
vented." Amendment  of 
sect.  1  as  to  non-business 
dates  by  Ord.  37  of  1903. 

Sect.  14  supplemented  by 
Ord.  14  of  1902,  sect.  1. 

Sect.  18  (a),  amended  by  Ord. 
14  of  1902,  sect.  2. 

Sect.  28  (1)  amended  by  Ord. 
14  of  1902,  sect.  3. 

Schedule  I.  amended  by  Pr. 
Tr.  26  of  1902,  sect  1. 

Schedule  EL  amended  by  Ord. 
14  of  1902,  sect.  4,  and  by 
Pr.  Tr.  26  of  1902,  Sect  2. 


To  be  read  with  Ord.  2  of  1902. 
See  also  Ord.  12  of  1902  as  to 
appellate  jurisdiction  of 
Supreme  Court  from  O.  R,  C. 
and  Ord.  10  of  1903  by  which 
criminal  jurisdiction  is  con- 
ferred on  Supreme  Court, 
Witwatersrand  High  Court 
and  Circuit  Courts. 


See  Ord.  4  of  1902,  sect  1. 
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Tr.  19  of  1902 

Special  Criminal  Court*        

300 

Special  Criminal  Courts  dis- 
solved by  Pr.  6  (Admin). 
1903. 

TV.  20  of  1902 

Military  Burial  Grounds       

303 

Tr.  21  of  1902 

Courts  of  Resident  Magistrates 

305 

Jurisdiction  of  Wit.  Nat. 
Court  extended  by  Pr.  Tr.  40, 
of  1902. 

Tr.  22  of  1902 

Patents 

349 

Amended  by  Pr.  Tr.  29  of 
1902,  as  to  sects.  5 ;  23,  sub- 
sec.  2;  sect.  60,  sub-sec.  4; 
sect.  60,  sub-sec.  7. 

Tr.  23  of  1902 

Trade  Marks  Registration     

373 

Tr.  24  of  1902 

Copyright  in  Military  Maps  of  S.  A. 

380 

Tr.  25  of  1902 

Native  Divorces          

381 

Tr.  26  of  1902 

Stamp  Duties  Amendment 

382 

Further  Amendment  by  Ord. 
14  of  1902. 

Tr.  27  of  1902 

Transfer  Duty  Amendment 

383 

Tr.  28  of  1902 

Administration  of  Estates     

384 

Tr.  29  of  1902 

Patents  (Amendment)   Proclamation 

426 

Tr.  30  of  1902 

Governor  of  Gaol  (Johannesburg)    . . . 

428 

See  Ord.  36  of  1902  as  to 
Pretoria  Gaol. 

Tr.  31  of  1902 

Legalization  of  Marriages     

429 

Tr.  32  of  1902 

Interest  on  Mortgage  Bonds  during 
War. 
Post  Office  Savings  Banks     

431 

See  Ord.  42  of  1902. 

Tr.  33  of  1902 

432 

Tr.  34  of  1902 

Profits  Tax  (Gold  Mines)       

440 

Tr.  35  of  1902 

Registration  of  Mining  Rights 

446 

Amended  by  Ord.  6  of  1902  as 
to  definition  of  confirmed 
diagram,  and  sects.  2  (/),  (a), 
W,(o)(r),9(r),llM,13$, 

14,  26,  27,   28   (1),  and  by 

Ord.  21  of  1902  as  to  sect.  32  : 

Further  Amendment  by  Ord. 

6  of  1903,  of  sect.   18,  and 

repeal  of  sects.  26 ,  and    30 

and  substitution  of  new  pro- 

visions. 

Tr.  36  of  1902 

Lunacy 

457 

See  Proc.  21  Admn.  1908. 

Tr.  37  of  1902 

Option  Contracts        

475 

Tr.  38  of  1902 

Municipal  Rating  of  Johannesburg  ... 

476 

Repealed  Ord.  43  of  1903. 

Tr.  39  of  1902 

Johannesburg  Municipality 

485 

See  also  Ord.  27  of  1902: 
Ord.  84  of  1902 :  Ord.  41 
of  1902:  Ord.  3  of  1903: 
Ord.  9  of  1903:  Ord.  19  of 
1903 :  Ord.  21  of  1903  :  Ord. 
23  of  1903:  Ord.  38  of 
1903  :  Ord.  43  of  1903  :  Ord. 
58  of  1908,  sects.  5,  42  and 
60-63:  Ord.  62  of  1903: 
Ord.  64  of  1903. 

Tr.  40  of  1902 

Witwatersrand  Native  Court 

497 
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NOTE 

To  2nd  Edition. 

Proclamations  1-5,  7-20,  22-23  of  1900,  and  2,  5,  11  and 
13  of  1901;  and  Pr.  Tr.  4,  5,  11,  19,  20  and  29  of  1901; 
and  Pr.  Tr.  2  of  1902  were  proclamations  either  for  provisionally 
dealing  with  questions  arising  from  military  occupation  and 
military  necessity,  or  were  Statutory  Proclamations  which  have 
become  obsolete ;  and  are  therefore  not  reprinted.  No.  6  of 
1900,  dealing  with  the  appointment  by  Military  Governors  and 
by  the  Government  of  the  late  Eepublic  of  officers  and  ministers 
to  solemnize  native  marriages  is  inserted  in  the  Appendix. 
The  number  and  subject  matter  of  all  proclamations  not 
reprinted  are  inserted  in  the  Chronological  list  in  italios. 

SOth  November,  1902. 


NOTE 

To  3rd  Edition. 


Owing  to  the  exhaustion  of  the  Second  Edition  of  the 
Transvaal  Proclamations,  another  reprint  of  the  same  has 
become  necessary.  Opportunity  has  been  taken  to  draw 
attention  to  those  whioh  have  been  repealed  or  amended  by 
the  Transvaal  Legislature  during  1903,  by  inserting  the 
repealed  provisions  in  italics  and  by  references  in  the  footnotes 
to  the  repealing  or  amending  Ordinances.  Other  references 
in  the  footnotes  have  been  brought  up  to  date.  There  have 
been  added  also  an  Alphabetical  list  of  reprinted  Proclama- 
tions and  a  Table  of  the  Laws  of  the  late  Eepublic,  which  were 
repealed  or  amended  by  any  of  the  Statutory  Proclamations 
1900-1902. 

Attorney  General's  Offioe, 

Pretoria, 

ZUt  December,  1903. 
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INFEfTIOrs   DISEASES    NOTIFICATION. 


PROCLAMATION 

By  Field-Marshal  Lord  Roberts,  Commander-in-Chief. 

(Dated  8th  October,  1900.) 


Proc.  No.  21 
of  1900. 


tious  disease. 


•TXTHEREAS    IT  IS  EXPEDIENT,  in   the  interest  of     Preamble. 

▼  ▼  the  Public  Health,  that  the  occurrence  of  all  cases  of 
infectious  or  contagious  diseases  should  be  notified,  in  order 
that  measures  may  be  promptly  taken  for  preventing  the 
spread  of  such  diseases, 

Now,  therefore,  I,  Frederick  Sleigh,  Baron  Roberts  of 
Kandahar  and  Waterford,  K.P.,  G.C.B.,  GkC.S.L,  G.C.I.E., 
V.C.,  Field-Marshal,  Commander-in-Chief  of  Her  Majesty's 
troops  in  South  Africa,  do  hereby  declare,  proclaim,  and  make 
known  as  follows : — 

1.  Every    occupier    of    any  house,     building,    premises,      Notification      by 
wagon,  cart,  or  tent  within  the  jurisdiction  of  any  Municipality  wcupSera^  of  infec- 
or  Township,  on  the  occurrence  of  any  case  of  any  of  the  here-  *"""  J""~ 
inafter  specified  contagious  or  infectious  diseases  within  the 
precincts  of  any  such  house,  building,  or  premises,  or  in  any 
wagon,  cart  or  tent,  shall  notify  the  same  in  writing  to  the 
Magistrate  or  Burgomaster,  or  to  some  officer  duly  authorised 
for  the  purpose,  within  twenty-four  hours  of  the  occurrence  of 
such  case  of  contagious  or  infectious  disease  becoming  known 
to  him. 

The  written  notice  aforesaid  shall  contain  the  full  name, 
sex,  age,  race  and  address  of  the  affected  person,  the  nature  of 
the  disease,  the  date  of  its  occurrence ;  and  he  shall  further- 
more furnish  any  other  particulars  relating  to  the  case  as  may 
be  required  of  him  by  any  duly  authorised  officer. 

The  notice  may  be  delivered  either  by  hand  or  through 
the  Post  Office. 

2.  Every  Medical  Practitioner  attending,  or  called  upon  to 
attend,  any  person  suffering  from  any  of 
specified  diseases  shall,  within  twenty-four  hours  of  becoming 
aware  of  the  nature  of  the  disease,  forward  to  the  Magistrate  or 
Burgomaster,  or  to  some  Officer  appointed  for  the  purpose,  a 
certificate  in  the  form  set  forth  in  the  accompanying  schedule, 
specifying  the  nature  of  the  disease  from  which,  in  his  opinion, 
the  patient  is  suffering. 

•  By  Proc.  16  of  1901  sect.  21  sub-sec  (10),  Johannesburg  Municipality  were 
empowered  to  make  byelaws  for  preventing  the  spread  of  infectious  disease 
(seep.  47  post),  and  by  Proc  Tr.  7  of  1902  sect.  19  sub-sec  (10),  Pretoria 
Municipality  acquired  such  power  (p.  171  post) ;  under  Ord.  58  of  1903 
sect.  42  sub-sec  (15)  all  Municipalities  have  this  power,  and  under  Proc.  No.  62 
Admin.  1903  (Gazette,  16  Oct.  1903,  p.  1010)  various  Urban  District  Boards, 
constituted  under  Ord.  58  of  1903  sect.  73,  are  so  empowered  also. 


Notification       by 

the   hereinafter  Me^  PractitioneV 

of  infectious  disease. 
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PrOC.  NO.  21  2  INFECTIOUS   DISEASES   NOTIFICATION. 

of  1900.        


Penalty  for  failure.  3.  Any  occupier  or  Medical   Practitioner,   as  aforesaid, 

negligently  or  wilfully  concealing  a  case  of  any  of  the  herein- 
after mentioned  diseases  shall  he  liable  to  penalty  of  Five  Pounds 
sterling. 

Notifiable  diseases.  4.  For  the  purpose  of  this  Proclamation  the  following 

diseases,  and  any  other  diseases  which  may  from  time  to  time 
*be  proclaimed  by  the  Governor,  shall  he  held  to  he  infectious  or 
contagious  diseases,  viz. : — 

(a)  Smallpox,  chickenpox,  and  amaas. 

(b)  Typhus,  typhoid,   enteric,  gastric,   or  typho-malarial 

fever. 

(e)  Malaria. 

(d)  Scarlet  fever  and  scarletina. 

(e)  Puerperal  fever  and  puerperal  septioemia. 
(J)  Dysentery. 

{(J)  Diphtheria  and  membraneous  croup. 
(h)  Erysipelas, 
(t)  Leprosy. 

Fees  of   Medical  5.  Medical  Praotitioners  shall  he  entitled  to  a  fee  of  2s.  6d. 

Practitioner  for  noti-  f or  ^^  q^  notified  in  accordance   with  the  terms   of  this 

m  tm'  Proclamation,  and  any  Medical  Practitioner  can  ohtain  a  hook 

of  forms  of  certification  on  personal  or  written  application  to 

tho  Officer  appointed  for  carrying  out  this  Proclamation  within 

the  district  in  which  such  Medioal  Practitioner  resides. 


[SCHEDULE.] 

Name  of  Municipality  or  Township 

(a)    190  . 

Tothe(£) 

I,  the  undersigned,  a  legally  registered  Practitioner  of  Medicine,    hereby 

notify  that  on  (a) ,  190...,  I  was  called  upon  to  attend 

(c) ,  sex  (<*) aged  (*) ,  race  (/) 

,    living   at  [g) ,  and 

that  in  my  opinion  he  is  suffering  from  the  disease  known  as  {h) 

,  and  that  the  disease  is  probably  caused  by  (t) 

Signed 

Address  

{a)  Insert  date,  {b)  Name  and  address  of  Officer  appointed  under  the  Proclama- 
tion, (e)  Insert  full  name.  {(?)  Male  or  female,  as  the  case  may  be.  {e) 
Age  in  years ;  if  an  infant  under  twelve  months,  state  age  in  months.  (/)  If 
race  cannot  be  given  exactly,  add  E.  (White  or  European)  or  C.  (Coloured). 
O7)  Give  fullest  possible  address,  (A)  Name  of  disease,  (t)  The  Medical 
Practitioner's  opinion  as  to  the  cause  is  very  desirable,  but  it  is  optional. 

♦See  Pr.  20  (Admn.)  1903:   Gazette  (12   June,  1903),  page  1193,  declaring 
Plague  :  Cholera :  Intermittent  and  Relapsing  Fevers  to  be  contagious  diseases. 
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PROCLAMATION 

By  Field-Marshal  Lord  Roberts,  Commander-in-Chief. 

(Dated  22nd  October,  1900.) 

Organisation  of  the  South  African  Constabulary. 


WHEEEAS  IT  IS  EXPEDIENT  to  organise,  establish,     Preamble, 
and  regulate  a  force  for  the  better  protection  of  life 
and  property  in  the  Transvaal  and  Orange  River  Colony,  to  be 
called  the  "  South  African  Constabulary    : 

Now,  therefore,  I,  Frederick  Sleigh,  Baron  Roberts,  of 
Kandahar  and  Waterford,  KP.,  G.C.B.,  G.C.S.I.,  G.C.I.E., 
V.C.,  Field-Marshal,  Commander-in-Chief  of  Her  Majesty's 
Forces  in  South  Africa,  do  proclaim,  declare,  and  mate 
known : 

1.  An  armed  and  mounted  force  shall  be  established  in  the  Constitution  of 
Transvaal  and  Orange  River  Colony,  and  known  as  the  "  South  South  African  Con- 
African  Constabulary."  stabulary. 

2.  The  members  of  the  said  force  shall  be  sworn  before  a      Members    to    be 
Justioe  of  the  Peaoe,  or  Officer  empowered  by  the  Inspector-  8Worn  "*• 
General  to  administer  the  oath,  to  act  as  a  police  in  and 

throughout    the  Transvaal  and    Orange    River    Colony    for 

preserving  the  peace  and  preventing  crimes,  and  apprehending 

offenders  against  the  peace ;  and  also  as  a  military  force  for  the 

defence  of  the  Colonies.     In  addition  to  their  ordinary  duties      Duty  to  serre  as 

in  the  Transvaal  or  Orange  River  Colony,  the  members  of  the  military  or  police  in 

force  may  be  oalled  upon  to  serve  as  a  military  or  police  force  *£&.  V***1  °*  Soutlx 

in  any  part  of  South  Africa, 

3.  The  said  force  shall  be  under  the  command  of  Field      Officers. 
Officers,  to  be  styled  Lieutenant-Colonel,  and  other  Officers  to 

be  styled  Major,  Captain,  and  Lieutenant  respectively,  to  be 
from  time  to  time  appointed  as  hereinafter  provided  ;  and  all 
such  Officers  shall  be  under,  and  subject  to,  the  orders  and 
command  of  the  Inspector-General  of  the  said  Constabulary,  to 
whom  such  Field  Offioers  shall  from  time  to  time,  as  occasion 
may  require,  or  whenever  they  shall  be  called  upon  so  to  do  by 
the  said  Inspector-General,  report  on  the  condition  of  the  foroe 
under  their  command,  and  on  all  matters  of  importance 
connected  therewith,  and  shall  consult  and  be  guided  by  the 
advice  of  the  said  Inspector-General  in  respect  of  the  subjects 
of  such  reports.  It  shall  be  competent  ior  the  Inspeotor- 
General  to  appoint  one  or  more  of  the  Field  Officers  of  the 
Force  to  be  Assistant  Inspector-General. 
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Inspector  -  General 
may  frame  rules,  &c, 
as  to  enlistment,  dis- 
cipline, &c. 


Duties  of  Officers. 


Powers  and  duties 
of  members. 


4.  The  Governor,  Administrator,  or  other  person  for  the 
time  being  responsible  for  the  administration  of  the  Transvaal 
and  Orange  River  Colony  (hereinafter  called  the  Governor) 
shall,  by  warrant  under  his  hand,  appoint  the  Field  Officers  in 
the  preceding  section  mentioned  and  such  other  Officers  as  he 
may  deem  expedient  for  the  general  superintendence  and 
management  oi  the  said  force,  and  may  from  time  to  time 
displace  and  remove  such  Officers  and  appoint  others  in  their 
place  as  to  him  shall  seem  meet ;  provided  that  no  Officer  so 
appointed  shall  be  promoted  to  any  higher  grade  than  that  to 
which  he  was  first  nominated  without  passing  a  satisfactory 
examination  in  such  subjects  as  the  Governor  shall  from  time  to 
time  settle  and  appoint,  and  before  suoh  examiners  as  the 
Governor  shall  from  time  to  time  nominate. 

5.  The  Inspector-General  shall  from  time  to  time  make 
such  regulations  respecting  the  enlistment,  discipline,  discharge, 
training,  arms,  and  accoutrements,  clothing  and  equipment 
of  such  force,  and  respecting  all  other  matters  connected 
therewith  as  may  be  required  for  promoting  the  discipline 
and  efficiency  thereof,  and  shall  also  direct  the  employment  and 
distribution  of  the  said  force,  within  or  without  the  boundaries 
of  the  Transvaal  or  Orange  River  Colony,  as  to  him  shall  seem 
meet,  under  the  direction  of  the  said  Governor. 

6.  It  shall  be  the  duty  of  the  Field  and  other  Officers  of 
the  said  force  to  suppress  all  tumults,  riots,  and  affrays,  or 
breaches  of  the  peaoe  in  any  part  of  the  Transvaal  or  Orange 
River  Colony  where  they  may  be  on  duty,  and  to  assist  in  the 
defence  of  the  Transvaal  and  Orange  River  Colony,  and  to 
discharge  military  duties  in  connection  therewith  when  called 
upon  so  to  do. 

7.  The  members  of  the  said  force  so  sworn  as  aforesaid 
throughout  the  Transvaal  and  Orange  River  Colony  shall  have 
such  powers  and  privileges  and  shall  be  liable  to  all  such  duties 
and  responsibilities  as  any  Police  Officers  or  Constables  may  by 
Law  have,  or  be  liable  to,  and  shall  obey  all  lawful  directions 
touching  the  execution  of  their  office  which  they  may  from  time 
to  time  receive  from  their  officers. 


Penalties  on  mem- 
bers contravening 
rules  and  regula- 
tions. 


Part  II. — Discipline. 

8.  Any  member  of  the  force  who  may  be  charged  with  the 
offence  of  contravening  any  regulation  which  may  be  made, 
under  and  by  virtue  of  this  Proclamation,  or  any  of  the  offences 
in  the  sohedule  hereto,  may  be  tried  by  and  before : — 1.  Any 
of  the  superior  Courts  of  Law  in  the  Transvaal  or  Orange  River 
Colony  within  the  jurisdiction  of  which  such  offenoe  shall  have 
been  committed.  2.  The  Court  of  the  Magistrate  of  the  district 
in  which  such  offence  has  been  committed ;  or  3.  A  Board  of 
Offioers  as  hereinafter  mentioned.  And  shall,  upon  conviction, 
be  liable  to  be  punished  as  follows : 

(1)  If  the  conviotion    shall   be   before  any  of  the  said 
superior  Courts  such  Court  may  sentence  the  offender 
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to  be  imprisoned  with  or  without  hard  labour  for  a 
period  not  exceeding  five  years,  or  to  pay  a  fine  not 
exceeding  one  hundred  pounds,  and  in  default  of 
payment  thereof,  to  be  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceeding  one  year  ;  or 
to  both  such  fine  and  such  imprisonment. 

(2)  If  the  conviction  shall  be  before  a  Court  of  Magistrate, 

such  Court  may  sentence  the  offender  to  pay  a  fine 
not  exceeding  twenty  pounds,  and  in  default  of 
payment  thereof,  to  be  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceeding  six  months ; 
or  to  be  imprisoned  as  aforesaid  without  the  infliction 
of  any  fine  ;  or  to  both  such  fine  and  such  imprison- 
ment. 

(3)  If  the  conviction  shall  be  by  a  Board  of  Officers,  such 

Board  may  sentence  the  offender  as  mentioned  in  the 
last  preceding  paragraph. 

9.  In  case  any  non-commissioned  officer  or  private  shall      Powers  of  officer 
offend  against  any  such  regulation  as  aforesaid,  it  shall  be  lawful  commanding  to  stop 
for  any  officer  commanding  a  troop,  or  any  officer  commanding  r^ulaiTons .rea°     ° 
a  detachment  of  the  said  force,  to  stop  from  the  pay  of  such 

offender  any  sum  not  exceeding  five- pounds,  or  to  sentence  him 
to  imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  fourteen  days,  or  to  sentence  him  to  such  punishment 
as  may  be  provided  on  that  behalf  in  any  such  regulation  as 
aforesaid,  or  such  officer  may  take  proceedings  for  the  purpose 
of  such  offender  being  tried  under  the  eighth  section  of  this 
proclamation  ;  provided  that  any  officer  who  shall  try  any 
offender  under  the  provisions  of  this  section  shall  forthwith  after 
such  trial  forward  the  proceedings  in,  and  full  particulars  of, 
the  case  to  the  field  officer  commanding  the  wing  in  which  such 
offender  is  serving. 

10.  Upon  any  member  of  the  force  being  charged  with  having  How  charges  of 
committed  any  of  the  offences  in  this  proclamation  mentioned,  {j*£ ^t^Uo,w 
the  charge,  in  case  the  offence  shall  not  have  been  summarily 

dealt  witn  under  the  last  preceding  section,  shall  be  forthwith 
reported  to  the  officer  in  command  of  the  troop  or  detachment 
to  which  such  offender  is  then  attached,  who  shall  thereupon 
forthwith  report  the  particulars  of  the  case  to  the  field  officer  of 
his  wing  of  the  force,  who  shall,  having  regard  to  the  said  par- 
ticulars and  the  nature  and  magnitude  of  the  offence,  direct 
whether  the  offender  shall  be  proceeded  against  before  a  Board 
of  Officers  as  aforesaid,  before  the  Court  of  Magistrate  having 

Jurisdiction  in  the  case,  or  (as  to  offences  in  the  eighth  section 
lereof  mentioned)  before  a  superior  Court  as  aforesaid :  Pro- 
vided that  nothing  herein  contained  shall  prevent  the  said 
officer  or  the  field  officer  from  ordering  the  discharge  of  any 
prisoner  in  case  it  appears  to  him  that  there  are  not  sufficient 
grounds  for  putting  such  prisoner  uj)on  his  trial ;  and  if  the 
proceedings  are  directed  to  oe  before  a  superior  Court,  or  before 
a  Court  of  Magistrate,  they  shall  be  the  same  in  all  respects  as 
in  the  case  of  an  ordinary  offender  or  supposed  offender  against 
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the  law,  and  the  said  offender  shall  be  in  the  same  plight  and 
condition  as  any  other  person  charged  with  a  criminal  offence. 

Constitution      of  11.  The  Board  of  Officers  hereinbefore  mentioned  shall 

Board  of  Officers,  consist  of  not  less  than  three  officers  of  the  said  force,  of  whom 
the  field  offioer  commanding  the  wing  in  which  the  aocused  is 
serving  may  be  one  ;  and  the  said  officers  shall  be  seleoted  and 
summoned  by  the  said  field  officer.  The  said  field  officer,  if 
present,  and  if  not,  the  senior  officer  present,  shall  be  the 
President  of  such  Board,  and  the  decision  of  the  majority  of  the 
members  of  such  Board  shall  be  deemed  to  be  the  decision  of 
such  Board ;  Provided  that,  in  case  the  members*  of  the  said 
Board  shall  be  equally  divided  in  opinion,  the  decision  of  the 
President  shall  be  deemed  to  be  the  decision  of  the  Board ; 
Provided  that  in  any  district  where  a  Magistrate  has  not  been 
appointed,  and  it  may  not  be  practicable  to  summon  a  Board  of 
Officers  as  aforesaid,  the  said  field  officer  may  by  himself 
exercise  the  jurisdiction  of  such  Board,  as  provided  by  section  8, 
sub-section  3  hereof.* 

Procedure.  12.  The  proceedings  before  and  at  any  trial  by  a  Board  of 

Officers  shall,  except  as  otherwise  herein  mentioned,  as  near  as 
may  be,  be  the  same  as  those  prescribed  for  criminal  proceedings 
before  the  Lower  Courts  ;  and  all  the  evidence  which  may  be 
riven  before  such  Board  shall  be  taken  down  in  writing  by  the 
President  or  by  order  of  the  said  President  by  a  shorthand  writer 
duly  sworn  by  the  said  President,  who  shall  extend  the  same  in 
ordinary  writing,  and  his  testimony  shall  at  some  time  there* 
after  be  read  over  to  the  witness  and  signed  by  him ;  the  naid 
President  shall  also  swear  the  witnesses,  and  any  person  so 
sworn  who  shall  wilfully  and  corruptly  give  false  evidenoe  before 
any  such  Board  shall  be  deemed  to  be  guilty  of  the  crime  of 
perjury,  and  upon  conviction  thereof  shall  suffer  any  punish- 
ment by  law  provided  for  that  crime. 

Summoning  of  wit-  13.  Every  person  who  may  be  required  to  give  or  produce 

nesses.  evidence  in  any  case  pending  before  any  such  Board  shall  be 

summoned,  in  writing,  by  any  officer  of  the  said  force ;  and  all 
witnesses  so  duly  summoned,  who  shall  not  attend,  or  attending 
shall  refuse  to  be  sworn,  or  being  sworn  shall  refuse  to  give 
evidence,  or  not  produce  the  documents  under  their  power  or 
oontrol  required  to  be  produoed  by  them,  or  to  answer  all  such 
questions  as  the  said  Board  may  legally  demand  of  them,  shall  be 
liable  to  be  dealt  with  by  such  Board  in  like  manner  as  if 
such  witness  had  been  a  witness  duly  summoned  to  appear  be- 
fore a  Magistrate  in  a  criminal  case  pending  in  the  Court  of 
such  Magistrate. 

Report  by  Board  14.  When  and  as  often  as  any  such  Board  as  aforesaid 

to  lnspector-Gonerai.  shall  sentence  any  offender  under  this  Proclamation  to  be  im- 
prisoned, with  or  without  hard  labour,  for  any  period  ex- 
ceeding fourteen  days,  or  to  pay  a  fine  exceeding  one  pound,  the 
President  of  such  Board  shall  forthwith,  after  pronouncing  such 

*  The  last  proviso  to  sect.   11  is  inserted  by  virtue  of  an  amending  Pro- 
clamation (No.  1  of  1901). 


Digitized  by 


Google 


SOUTH   AFRICAN   CONSTABULARY  7  PrOC.   NO.  84 

of  1900. 

sentence,  transmit  the  original  proceedings  in  the  case,  together 
with  such  remarks,  if  any,  as  he  may  desire  to  append  to  the 
*Commandant-General.  ' 

15.  All  offenders  arrested  for  any  offence  under  this  Iniprisonmont  of 
Proclamation,  and  all  offenders  sentenced  to  imprisonment  by  offen^er8- 

an  officer  or  Board  of  Offioers  as  aforesaid,  may  oe  imprisoned 
in  any  building  set  apart  as  a  guard-room  or  police  prison  by 
order  of  the  field  officer  commanding :  Provided  that,  in  case 
the  sentence  shall  exceed  fourteen  days'  imprisonment,  with  or 
without  hard  labour,  the  person  convicted  shall  be  removed  to 
the  nearest  public  gaol,  there  to  undergo  such  sentenoe,  and  when 
so  removed  he  shall  be  in  the  same  plight  and  oondition  as  if 
the  sentence  had  been  a  sentence  of  one  of  the  ordinary  Courts 
of  Law  of  the  Transvaal  or  Orange  River  Colony :  And  provided 
also,  that  so  long  as  any  man  shall  be  imprisoned  in  any  guard- 
room or  prison  as  aforesaid,  the  same  shall  as  to  such  offender 
be  deemed  to  be  a  public  gaol,  but  every  Board  of  Officers  afore- 
said and  the  Magistrate  of  the  district  shall  have  the  like  juris- 
diction and  powers  as  to  offences  committed  by  any  such  prisoner 
while  imprisoned  in  any  such  guard-room  prison  as  are  gpven 
to  the  Magistrate  of  the  distnot,  as  to  the  public  gaols  within 
his  district. 

16.  No  period  during  which  any  offender  shall  be  im-  Period  of  imprison- 
prisoned  for  any  offence  for  which  he  shall  be  afterwards  con-  ment  not  to  be 
victed,  or  during  which  he  shall  be  imprisoned  under  a  sentence  o^ser^ce.111  pen0d 
of  any  Court  or  Board  as  aforesaid,  shall  be  reckoned  for  any 

purpose  as  part  of  the  period  of  the  service  of  such  offender 
unless  the  Court  or  Board  aforesaid  ordering  such  imprison- 
ment shall  otherwise  direct. 

17.  Nothing  in  this  Proclamation  contained  shall  prevent  Prosecution  under 
any  offender  from  being  prosecuted  otherwise  than  under  the  this  Proclamation 
provisions  of  this  Proclamation  in  all  cases  in  which  he  would  ^^oth^rwis^96011" 
by  law,  without  this  Proclamation,  be  liable  to  such  prosecution  ; 

but  no  member  of  the  said  force  acquitted  or  convicted  of  any 
crime  or  offence  under  the  provisions  of  this  Proclamation,  shall 
be  liable  to  be  again  tried  for  the  same  crime  or  offence  :  Pro- 
vided that  nothing  herein  contained  shall  prevent  a  member  of 
the  said  force  who  has  been  convicted  from  being  dismissed  from 
the  said  force  or  reduced  in  rank  therein  by  an  officer  em- 
powered to  dismiss. 

18.  It  shall  be  lawful  for  the  said  field  officers,  respectively,  Powers    of    field 
to  suspend,  degrade,  or  dismiss  from  his  employment  any  non-  officers  to   suspend, 
commissioned  officer  or  private  whom  he  shall  think  remiss  or  dMmi88»  &c- 
negligent  in  the  execution  of  his  duty,  or  otherwise  unfit  for 

the  same;  and  when  any  such  non-commissioned  officer 
or  private  shall  be  so  dismissed,  or  shall  otherwise  cease 
to  belong  to  the  said  force,  all  powers  and  authorities  vested 
in  them  by  virtue  of  this  Proclamation  shall  cease  and 
determine :    Provided,  however,  that  no  sentence  of  dismissal 


•  Clerical  error  for  Inspector-General.     (See  Correction  of  Errors  in  Laws 
Ordinance,  1904). 
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Penalty  on  liquor 
dealers  for  harbouring 
members  of  force. 


Penalties  for  con- 
travening Clause  17 
of  Schedule. 


Sale  or  pledge  of 
certain  articles  for- 
bidden. 


Rewards  and  com- 
pensation. 


Limitation  of  ac- 
tions against  mem- 
bers of  the  force. 


shall  take  effect  unless  and  until  the  same  be  confirmed  by 
the  Inspector-General  of  the  South  African  Constabulary  or 
officer  acting  for  the  time  being  in  that  oapaoity. 

Part  III. — General. 

19.  *//  any  licensed  or  unlicensed  dealer  in  wines  and  spirits, 
or  any  in  toxica  tiny  liquors,  shall  knowingly  harbour  or  entertain  any 
man  belonging  to  the  said  force,  or  permit  such  man  to  abide  or 
remain  in  his  house,  s/iop,  room  or  other  place,  during  any  part  of 
the  time  appointed  for  his  being  on  duty  elsewhere ,  every  such  dealer 
shall,  for  a  first  offence,  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds,  to  be  recovered  in  a  summary  way ;  and  for  a  second  or 
subsequent  offence  shall  be  liable,  besides  such  penalty,  to  imprison- 
ment for  any  period  not  exceeding  one  month  with  or  without  hard 
labour. 

20.  If  any  person  shall,  in  consequence  of  any  sale,  pledge, 
or  other  disposition  made  by  any  member  of  the  said  force,  in 
contravention  of  paragraph  No.  17  of  the  schedule  to  this  Pro- 
clamation, knowingly  receive  or  have  any  animal,  article,  matter, 
or  thing  in  the  said  section  mentioned,  such  person  shall  incur 
and  be  liable  to  a  fine  not  exceeding  twenty  pounds,  and,  in 
default  of  payment  thereof,  shall  be  liable  to  be  imprisoned  and 
kept  at  hard  labour  for  any  period  not  exceeding  three  months 
unless  such  fine  be  sooner  paid. 

21.  No  animal,  article,  matter  or  thing  mentioned  in 
paragraph  seventeen  in  the  schedule  to  this  Proclamation,  and 
therein  forbidden  to  be  sold,  pledged,  or  otherwise  disposed  of, 
shall  be  capable  of  being  seized  or  attached  by  or  under  writ  of 
execution  which  may  be  sued  out  against  any  member  of  the 
said  force,  nor  shall  the  same  pass  by  or  any  order  made  for  the 
sequestration  of  the  estate  of  any  such  member. 

22.  It  shall  be  lawful  for  the  Governor  to  award,  to  any  of 
the  men  belonging  to  the  said  force,  such  sum  of  money  as  to 
him  shall  seem  meet,  as  a  reward  for  extraordinary  diligence  or 
exertion,  or  as  a  compensation  for  wounds  or  severe  injuries 
received  in  the  performance  of  their  duty,  or  as  an  allowance  to 
such  of  them  as  shall  be  disabled  by  bodily  injury  received,  or 
shall  be  worn  out  by  length  of  service. 

23.  For  the  protection  of  persons  acting  in  the  execution  of 
this  Proclamation,  all  actions  and  prosecutions  to  be  commenced 
against  any  person  for  anything  done  in  pursuance  of  this 
Proclamation  shall  be  commenced  within  four  calendar  months 
after  the  cause  of  action  shall  have  arisen,  or  offence  be  com- 
mitted, and  not  otherwise ;  and  notice  in  writing  of  such  action 
and  of  the  cause  thereof,  shall  be  given  to  the  defendant  one 
calendar  month,  at  least,  before  the  commencement  of  the 
action  ;  and  if  a  verdict  shall  be  given  for  the  defendant,  or  the 
plaintiff  be  non-suited,  or  discontinue  any  such  action  after 
issue  joined,  or  if,  upon  exception,  or  otherwise,  judgment  shall 

*  This  section  is  repealed  by  the  Liquor  Licensing  Ordinance   (Ord.   32  of 
1902),  sect.  56  of  whicn  deals  with  the  matter. 
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be  given  against  the  plaintiff,  the  defendant  shall  recover  his 
full  costs  as  between  attorney  and  client* 

24.  Any  officer,  non-commissioned  officer,  or  other  member      Liability  for  nog- 
of  the   South  African  Constabulary  who,  by  his   negligence,  ligence^causing  dam- 
causes  any  loss  or  damage  to  Government  property  under  his  propertv^in6^^ 
charge  or  control,  shall  be  liable  to  make  good  such  loss  or  of  member, 
damage,  over  and  above  any  penalty  imposed  by  this  Proclam- 
ation, or  by  any  regulation  thereunder  framed.     If  the  loss 
amounts  to  five  pounds,  or  less,  the  matter  may  be  investigated  by 
any  officer  commanding  a  troop  or  detachment,  who  may  impose  a 
tine  to  the  amount  of  five  pounds,  or  sentence  him  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding 
fourteen  days ;  but  if  the  loss  amounts  to  more  than  five  but 
less  than  twenty  pounds  it  must  be  dealt  with  by  a  Magistrate 
or  Board  of  Officers,  who  can  impose  a  fine  to  the  amount  of 
the  loss,  or  sentence  him  to  a  term  of  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  six  months  ; 
and  if  the  loss  be  more  than  twenty  pounds  it  must  be  dealt 
with  by  a  Superior  Court,  which    can  impose    a  fine  to  the 
extent  of  the  loss,  or  sentence  him  to  a  term  of  imprisonment 
with  or  without  hard  labour  for  a  period  not  exceeding  one 
year. 


SCHEDULE    OF   OFFENCES    REFERRED    TO    IN   THIS 
PROCLAMATION. 

1.  Beginning,  inciting,  causing,  or  joining  in  any  mutiny  or  sedition. 

2.  Being  present  at  any  mutiny  or  sedition,  and  not  using  his  utmost 
endeaTour  to  suppress  the  same. 

3.  Conspiring  with  any  other  person  to  cause  a  mutiny  or  sedition. 

4.  Knowing  of  any  mutiny  or  sedition,  and  not  without  delay  giving  infor- 
mation thereof  to  his  immediate  commanding  officer. 

5.  Striking  or  offering  violence,  or  using  threatening  or  insubordinate 
language  to  a  superior  officer  in  the  force,  being  in  the  execution  of  his  duty. 

6.  Disobeying  the  lawful  command  of  a  superior  officer  in  the  force. 

7.  During  the  period  for  which  he  shall  have  engaged  to  serve  in  the  said 
force  deserting  from  the  same  or  refusing  to  serve  therein,  or  advising  or  per- 
suading any  other  member  of  the  said  force  to  desert  from  the  same,  or  know- 
ingly receiving  or  entertaining  any  deserter,  and  not  immediately  on  discovery 
giring  information  to  his  commanding  officer,  or  taking  other  means  to  cause 
inch  deserter  to  be  apprehended. 

8.  Misbehaving  before  the  enemy,  or  shamefully  abandoning  or  delivering 
up  any  fort,  post,  camp,  station,  or  guard  committed  to  his  charge,  or  which  it 
was  bis  duty  to  defend,  or  inciting  any  other  person  so  to  do. 

9.  Discharging  any  fire-arms,  making  any  signal,  or  by  other  means  what- 
soever, intentionally  occasioning  false  alarm  in  action,  camp,  or  quarters. 

10.  Casting  away  his  arms  in  the  presence  of  an  enemy. 

11.  Being,  while  a  sentinel,  found  sleeping  on  his  post,  or  leaving  the  same 
Wore  being  regularly  relieved. 

12.  Disclosing,  verbally  or  in  writing,  the  numbers,  position,  or  preparations 
of  the  force  or  forces  to  which  he  is  attached,  and  by  such  disclosure,  producing 
•fleets  injurious  to  the  service  to  which  he  belongs. 

13.  Being  in  the  command  of  a  guard,  picquet,  or  patrol,  and  without  proper 
authority,  releasing  any  prisoner  committed  to  his  charge,  or  suffering  him  to 
escape. 

14.  Drunkenness. 


Digitized  by 


Google 


Proo.  No.  24        10                  south  African  constabulary. 
Of  1900. 


16.  Malingering,  feigning,  or  producing  disease  or  infirmity,  or  wilfully 
maiming  or  injuring  himself  or  any  other  member  of  the  force,  whether  at  the 
instance  of  such  other  member  or  not,  or  causing  himself  to  be  maimed  or 
injured  by  any  other  person,  with  intent  thereby  to  render  himself,  or  such 
otner  member,  unfit  for  service. 

16.  Taking  any  bribe  or  gratuity  whatever  with  reference  lo  any  duty 
imposed  upon  him,  or  wilfully  neglecting  to  execute  any  warrant  entrusted  to 
him. 

17.  Selling,  pledging,  or  otherwise  disposing  of  any  horse,  saddle,  bridle, 
gun,  clothing,  ammunition,  or  other  article  or  equipment,  which  by  the 
regulations  of  the  said  force  for  the  time  being  he  shall  be  required  to  keep  and 

18.  Conduct  to  the  prejudice  of  good  order  and  discipline. 
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(Repealed  by  Proc.  4  of  1901.) 

PROCLAMATION 

By  Field-Marshal  Lord  Eoberts,  Commander-in-Chief. 

(Dated  29th  October,  1900.) 

Defacement  of  Coin. 


TMTHEREAS  DIVERS  PERSONS  have,  for  their  own      Preamble. 
**        profit,    altered    and    defaced   coins    issued    by   the   Me 
Government  of  the  South  African  Republic  : 

And  wJtereas  it  is  advisable  to  prevent  the  repetition  of  such 
ads,  and  to  warn  the  public  against  accepting  such  coins  : 

Note,  therefore,  I,  Frederick  Sleigh,  Baron  Roberts  of 
Kandahar  and  Waterford,  K.P.,  G.C.B.,  G.C.S.L,  G.C.LE., 
V.C.,  Field-Marshal,  Commander-in-Chief  of  Her  Majesty }s 
Forces  in  South  Africa,  do  proclaim,  declare,  and  make  known : 

That  whosoever  shall  deface  any  of  the  Queen9 s  current  gold,  petiaUy  for  deface- 
silver,  or  copper  coin,  or  any  of  the  gold  or  silver  coin  issued  by  matt  of  coin, 
the  Mint  of  the  late  South  African  Republic,  by  stamping  thereon 
any  nafnes  or  words,  or  by  affixing  any  metal  or  other  device 
(hereon,  whether  such  coin  shall  or  shall  not  be  thereby  diminished 
or  lightened,  shall  be  guilty  of  a  crime  and  offence,  and  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  for  a  term 
not  exceeding  one  year  with  or  without  hard  labour,  and  that  all 
Much  defaced  coin  wheresoever  found  shall  be  forfeited  to  the 
Crotcn. 
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PROCLAMATION 

By  Field-Marshal  Lord  Rorerts,  Commander-in-Chief. 

(Dated  18th  November,  1900.) 
Imperial  Penny  Postage. 


UNDER  AND  BY  VIRTUE  of  the  powers  vested  in  me, 
I,  Frederick  Sleigh,  Baron  Roberts,  of  Kandahar 
and  Waterford,  K.P.,  G.C.B.,  G.C.S.L,  G.C.I.E.,  V.C.,  Field- 
Marshal,  Commanding-in-Chief  ller  Majesty's  Forces  in  South 
Africa,  do  hereby  proclaim,  declare  and  make  known  that  on 
and  after  the  1st  December  next  the  rate  of  postage  on  letters 
posted  in  the  Transvaal  and  Orange  River  Colonies  and  addressed 
to  the  United  Kingdom  and  places  hereafter  to  be  notified  by 
the  Administrators  of  Civil  Posts  in  the  above-mentioned 
Colonies,  will  be  reduced  to  One  Penny  per  Half  Ounce  or 
fraction  thereof. 

The  existing  Post  Office  Law,  No.  18,  1898,  of  the  South 
African  Republio  will,  therefore,  be  amended  accordingly. 
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PROCLAMATION 

By  Field-Marshal  Lord  Roberts,  Commander-in-Chief. 

(Dated  18th  October,  1900.) 
*  Registration  of  Births  and  Deaths. 


WHEREAS  IT  IS  ESSENTIAL  for  the  better  govern- 
ment of  the  Colony  of  the  Transvaal  that  all  Births 
and  Deaths  occurring  within  the  Colony  should  be  registered  as 
accurately  and  with  as  little  delay  as  possible. 

Now,  therefore,  I  Frederick  Sleigh,  Baron  Roberts  of 
Kandahar  and  Waterford,  K.P.,  G.C.B.,  G.C.S.L,  G.C.I.E., 
Y.C.,  Field-Marshal,  Commanding-in-Chief  Her  Majesty's 
Troops  in  South  Africa,  hereby  declare,  proclaim,  and  make 
known  as  follows : 

That  Registration  Officers  shall  be  appointed  in  the  various 
nrban  and  rural  districts  of  the  Transvaal  whose  duty  as  such 
will  be  to  keep  Registers  of  Births  and  Deaths. 

Every  birth,  together  with  the  information  contained  in 
the  accompanying  Schedule,  must  be  registered  within  three 
weeks  of  its  occurrence. 

The  information  may  be  given  verbally  to  the  Registration 
Officer,  by  one  of  the  parents  or  some  one  present  at  the  birth, 
and  the  officer  shall  forthwith  record  the  same  by  filling  up  the 
form  hereinafter  prescribed  in  Schedule  No.  1.  Or  the  form 
already  filled  may  be  posted  to  the  Registration  Officer,  in  which 
case  it  must  be  duly  attested  by  a  Justice  of  the  Peace,  the  Govern- 
ment Surgeon,  or  a  Minister  of  Religion. 

In  case  of  a  living  new  born  child  found  exposed,  the 
person  finding  the  child  shall  forthwith  report  the  fact  to  the 
nearest  Police  Station  or  Field  Cornet,  and  the  Police  Constable 
or  Field  Cornet  shall  register  the  birth  of  such  child. 

In  the  case  of  illegitimate  children,  the  name  of  the  father 
or  putative  father  shall  not  be  placed  upon  the  Register  unless 
the  father  shall  expressly  desire  to  register  the  birth  in  con- 
junction with  the  mother. 

Any  medical  man  who  has  attended  any  person  during  his 
or  her  last  illness,  or  who  may  have  been  called  upon  to  attend 
auy  deceased  person,  shall  give  to  the  nearest  relative,  or  to  the 
person  having  legal  charge  of  the  corpse,  or  to  the  occupier  of 


*  For  Registration  of  Births  and  Deaths  in  Burghers  Camp,  we  Pr.  TV.  22 
1001,  seel.  G. 
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Information  as  to 
death  by  next  of  kin, 
occupier,  &c. 


Burial  permit. 


Penalties 


the  house  in  which  the  death  took  plaoe,  a  certificate  in  terms  of 
the  hereinafter  mentioned  Schedule  No.  2.  Unless  the  medical 
man  in  attendance,  or  who  has  been  called  upon  to  attend  the 
deceased,  shall  have  reason  to  withhold  such  certificate,  in  which 
case  he  shall  immediately  inform  the  Eesident  Magistrate  of  the 
fact,  and  the  Eesident  Magistrate  shall  decide  whether  it  may 
be  necessary  to  hold  an  inquest. 

The  person  to  whom  the  medical  man  shall  have  given  the 
certificate  shall  hand  the  certificate  to  the  Registrar  within 
twenty-four  hours  if  the  death  shall  have  occurred  in  any  urban 
area,  and  shall  supply  the  further  information  necessary  to  fill 
in  the  form  prescribed  in  Schedule  No.  3. 

In  case  the  death  shall  have  oocurred  in  a  rural  district, 
the  medical  certificate  shall  be  forwarded  to  the  Registrar  by 
the  next  post,  and  the  form  prescribed  by  Schedule  No.  3  shall 
be  filled  in,  and  having  been  attested  by  a  Justice  of  the  Peace, 
a  Government  Medical  Officer,  or  a  Minister  of  Religion,  shall 
be  posted  with  the  medical  certificate. 

Should  the  deceased  not  have  been  attended  by  any 
medioal  man  during  his  or  her  last  illness,  and  should  no 
medical  man  have  inspected  the  body,  then  the  next  of  kin,  or 
some  person  present  at  the  death,  or  the  occupier  of  the  house 
in  which  the  death  occurred,  shall  report  the  death  to  the 
Registration  Officer,  in  terms  of  Schedule  No.  3,  within  twenty  - 
four  hours  if  the  death  should  have  occurred  in  an  urban  area, 
or  by  the  next  post  if  in  a  rural  district,  and  the  Registration 
Officer  shall  either  authorise  the  burial  of  the  body,  or  shall 
report  the  oase  to  the  Resident  Magistrate,  who  shall  cause  an 
inquest  to  be  held  if  he  shall  oonsider  it  necessary. 

In  the  case  in  which  the  form  prescribed  by  Schedule 
No.  3  shall  have  been  filled  in  and  posted,  it  shall  be  previously 
attested  by  a  Justice  of  the  Peace,  a  Government  Medioal 
Officer,  or  a  Minister  of  Religion. 

When  a  death  has  been  registered,  the  Registration  Officer 
shall  give  the  informant  a  burial  permit,  and  no  burial  shall 
take  place  in  any  urban  district  without  the  production  of  such 
a  permit,  or  in  any  ground  other  than  a  licensed  Cemetery. 

Any  person  who  shall,  without  reasonable  cause  or  excuse, 
fail  to  register  any  Birth  or  Death  in  the  manner  aforesaid, 
shall,  on  oonviction,  be  liable  to  a  penalty  not  exceeding  £5. 

Any  person  who  shall  wilfully  make,  or  cause  to  be  made, 
for  the  purpose  of  being  inserted  in  any  notice  or  information, 
or  in  any  Registration  Book  of  Births  and  Deaths,  any  false 
statement  touching  any  of  the  particulars  set  forth  in  this 
Schedule,  shall,  in  accordance  thereof,  be  guilty  of  the  same 
pains  and  penalties  as  if  he  were  guilty  of  perjury. 
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SCHEDULE  No.  1. 

Form  of  Information  of  a  Birth. 

Warning. — The  penalties  for  false  statements  wilfully  made  are  the  same 
as  those  for  perjury.  Anyone  who  loses  a  completed  registration  form  is  liable 
to  a  penalty  not  exceeding  £2. 

Child  (a)— 

1.  Date  of  Birth 19 

2.  Place  where  Born 

3.  Christian  Name  (if  any) 

4.  Sex  


Caution. — If  birth  is  illegitimate,  the  father's  name,  occupation  and  race 
are  to  be  omitted,  unless  in  the  presence  of  a  Deputy  Registrar  or  Assistant 
(including  Field-Cornet  or  Police  Officer)  a  man  acknowledges  himself  in  writing 
on  the  form  to  be  the  father,  and  signs  form  in  conjunction  with  the 
mother. 

Note.— State  here where  the  marriage 

took  place. 

Father— 

5.  Christian  Names  and  Surname 


6.  Occupation 

7.  Race  (A)  

Mother— 

8.  Christian  Names    

and  Maiden  Surname  

9.  Bace(i)  

Infonnattt — 

10.  Original  Signature  (or  mark)., 

11.  Qualifications    

12.  Residence 


Signed  in  my  presence  this day  of 19 

This  space  intended  for  rural  area  reports. 

Witness  (r) 

[a)  In  case  of  twins  the  birth  report  of  each  child  must  appear  on  a  separate 
form. 

(6)  If  born  outside  the  Colony,  enter  on  same  line,  in  addition  to  the  race 
the  name  of  the  Country,  State,  or  Colony,  where  born,  if  known. 

(e)  When  a  Rural  Assistant,  Field-Cornet,  or  Police  Officer  writes  out  form 
for  informant,  he  should  add  the  words :  **  Form  written  out  by  me," 
and  sign  as  "Rural  Assistant,"  **  Field-Cornet,"  or  "  Police  Officer,"  as 
the  case  may  be. 
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1G  REGISTRATION    OF    HIRTHS    AND    DEATHS. 


SCHEDULE   No.   2. 

REGISTRATION   OF   DEATH. 

Counterfoil.  i  I,    the   undersigned,    a    legally   registered    Medical 

Practioner,  hereby  declare  that  I  attended  (a)  Mary  Jane 
Themson,  a  (b)  European  female,  aged  32,  residing  at  (c)  No.  1 
Commissioner  Street,  Johannesburg,  that  #he  died,  (d)  as  I  am 
informed,  on  June  14th,  1900,  that  I  last  saw  her  on  (e)  June 
11th  1900,  and  that  the  cause  of  her  death,  to  the  best  of 
my  knowledge  and  belief,  was  as  follows : — 


Name 

Age    

Sex ..... 

Race  

Address 

Date  of  Death  .. 

Last  seen  

Cause 

Primary 

Secondary 


Primary 
Cause 

Influenza 

Duration  of 
Illness 

One  week     \ 

Secondary 
Cause 

Broncho 
pneumonia 

Duration  of 
Illness 

3  days 

Signed :  Thomas  Brown,  M.D. 
Address :  $41  Mssik  Street, 

Johannesburg. 

(a)  Name  and  Christian  name. 

(b)  Age,  sex,  and  race. 
(e)  Patient's  last  address. 

(d)  Date  of  death,  if  the  practitioner  has  not  seen  the  body 

insert  "  as  I  am  informed." 

(e)  Insert  date. 


SCHEDULE  No.   3. 

Form  of  Information  of  a  Death. 

Warning. — The  penalty  for  false  statements  wilfully  made  are  the  same  as 
those  for  perjury.  Anyone  who  loses  a  completed  registration  form  is  liable  to  a 
penalty  not  exceeding  £2. 

Deceased — 

1.  Christian  Names  and  Surnames 


2.  Sex 

3.  Usual  place  of  Residence 

4.  Age 

5.  Race  [a)  

6.  Whether  Single,  Married,  Divorced,  or  Widowed  (b) . 

7.  Occupation 

8.  Date  of  Death 

9.  Place  of  Birth 

10.  Intended  Place  of  Burial 

11.  Causes  of  Death 

11a.  Duration  of  last  Illness    

12.  Medical  Man's  Name 


Informant — 

13.  Original  Signature  (or  mark) 

14.  Qualification 

15.  Residence   


Signed  in  my  presence  on  this day  of 19 

(This  space  for  Rural  Area  Report.) 

Witness  (*). 

(a)  If  born  outside  the  Colony,  enter  on  the  same  line,  in  addition  to  the 

race,  the  name  of  the  Country,  State,  or  Colony  where  born,  if  known. 

(b)  If  married,  divorced,  or  widowed,  state  on  this  line  the  total  number  of 
children  deceased  has  had. 

When  a  Rural  Assistant,  Field-Cornet,  or  Police  Officer  writes  out 
form  for  informant,  he  should  add  the  words ;  "  Form  written  out 
by  me,"  and  sijm  as  •'  Rural  Assistant,"  "  Field- Cornet,"  or  u  Police 
Officer,"  as  the  case  may  be. 
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PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  His  Majesty's  High 
Commissioner  for  South  AJricay  Sfc.y  8fc.f  Sfc. 

(Dated  1st  February,  1901.) 


WHEKEAS  it  is  expedient  to  amend  Field-Marshal  Lord     Preamble. 
Roberta'  Proclamation  No.  24  of  1900,  relating  to  the 
South  African  Constabulary : 

Now,  therefore,  under  and  by  virtue  of  the  powers,  juris- 
diction and  authority  conferred  upon  me  by  Her  late  Majesty's 
Commission,  dated  the  8th  day  of  October,  1900,  as  Adminis- 
trator of  the  Transvaal  and  Orange  Eiver  Colony,  I  do  hereby 
proclaim,  declare  and  make  known,  as  follows : — 

Section  11  of  Proclamation  No.  24  of  1900  is  hereJby  Amendment  of  Pro- 
amended  by  the  addition  of  the  following  proviso  at  the  end  olamation  24  of  1900. 
thereof:  "Provided  further  that  in  any  Distriot-  where  a 
Magistrate  has  not  been  appointed  and  it  may  not  be  practicable 
to  summon  a  Board  of  Officers  as  aforesaid,  the  said  Field 
Officer  may  by  himself  exercise  the  jurisdiction  of  such  Board 
as  provided  by  Section  8,  Sub-section  3  hereof." 
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(Eepealed  by  Proc.  Tr.  3  of  1902,  as  from  1st  February,  1902.) 


PROCLAMATION 

By  His  Excellency  Sib  Alfred  Milker,  Hie  Majesty's  Sigh 
Commissioner  for  South  Africa,  fyc>  8fc.,  life. 

(Dated  4th  February,  1901.) 


TWTHEREAS  by  Field-Marshal  Lord  Roberts9  Proclamation 

V*      No.  10  of  the  27th  July,  1900,  provision  was  made  for  the 

importation  of  goods  info  such  portions  of  the  territory  of  the  South 

African  Republic  as  were  or  might  be  in  the  occupation  of  Her  late 

Majesty*  8  Forces : 

And  whereas  by  Field-Marshal  Lord  Roberts9  Proclamation 
of  the  1st  September,  1900,  all  the  territories  known  as  the  South 
African  Republic  were  annexed  to  and  now  form  part  of  Her  late 
Majesty ys  dominions,  and  Her  late  Majesty  was  pleased  to  direct 
that  the  new  territories  should  thenceforth  be  known  as  the 
Transvaal : 

And  whereas  it  is  necessary  to  make  provision  for  the 
importation  of  goods  into  the  Transvaal: 

Now,  therefore,  under  and  by  virtue  of  the  powers,  jurisdiction 
and  authority  conferred  upon  me  by  Her  late  Majesty9 s  Commission 
dated  the  Sth  day  of  October,  1900,  as  Administrator  of  the 
Transvaal,  I  do  hereby  proclaim,  declare,  and  make  known  as 
follows : — 

1.  The  importation  of  goods  as  aforesaid  is  now  permitted, 
subject  to  the  following  conditions  : — 

(a)  That  a  permit  for  such  importation  has  been  previously 
obtained  from  the  Military  Oovernors  of  Pretoria  or 
Johannesburg,  or  their  duly  appointed  deputies  ; 

(b)  That  Customs  duties  are  paid  on  all  goods  imported. 

These  duties  shall  for  the  present  and  until  further  provision  is 
made  therefor,  be  levied  according  to  the  Customs  tariff  which  was 
leviable  by  the  laws  of  the  late  South  African  Republic,  which  shall 
be  read,  however,  as  if  the  following  appeared  therein  in  the  Schedule 
of  articles  exempted  from  duty  : — 

Public  Stores,  imported  or  taken  out  of  bond  by,  and  bond  fide 
for  the  sole  and  exclusive  use  of,  the  Government  of  His  Britannic 
Majesty  or  the  Government  of  any  Colony,  State  or  Territory  in 
South  Africa,  provided  that  a  certificate  be  delivered  to  the  Customs 
given  under  the  hand  of  a  principal  Imperial,  Military,  Naval, 
Civil,  Commissariat  or  Ordnance  Secretary  or  Officer,  or  under  the 
hand  of  a  Secretary  to  any  Government  as  aforesaid,  setting  forth 
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that  any  duty  levied  on  such  public  stores  would  be  borne  directly  by 
the  Treasury  of  his  Government ;  and  provided  further  that  no 
portion  of  such  stores  used  or  unused  shall  be  sold  or  othendse  dis- 
posed of  so  as  to  come  into  the  possession  of  or  into  consumption  by 
any  parties  not  legally  entitled  to  import  the  same  free  of  duty, 
until  the  intention  so  to  sell  or  dispose  of  the  stores  shall  have  been 
notified  to  the  principal  officer  of  Customs  in  this  Territory,  to 
whom  the  duty  leviable  according  to  the  tariff  then  in  force  shall  be 
paid  by  the  Government  selling  or  disposing  of  the  stores ;  wine, 
spirits  and  beer,  imported  direct  or  taken  out  of  bond  by,  and  for 
the  sole  use  of  Commissioned  Officers  serving  on  fill  pay  in  the 
regular  Military  or  Naval  Forces  of  His  Britannic  Majesty, 
subject  to  such  regulations  as  the  Customs  may  take  for  the  due 
protection  of  the  Revenue,  provided  that  if  any  such  liquors  shall  be 
sold  or  otherwise  disposed  of  to  or  for  consumption  by  any  other 
person  not  legally  entitled  to  import  the  same  free  of  duty  without 
the  duty  being  first  paid  thereon  to  the  Customs  according  to  the 
tariff  then  in  force,  then  they  shall  be  forfeited,  and  the  parties 
knowingly  disposing  of  such  liquors  or  into  whose  possession  the  same 
shall  knowingly  come  shall  be  liable  to  such  penalties  as  may  be 
prescribed  by  law;  and  provided  further  that  until  otherwise 
enacted  articles  commonly  known  as  "  Canteen  Stores  "  imported  or 
taken  out  of  bond  for  the  sole  and  exclusive  use  of  His  Majesty1  s 
Military  forces  may,  under  the  foregoing  conditions,  be  admitted  free 
of  duty. 

2.  In  the  case  of  goods  imported  from  or  through  the  Colonies 
of  the  Cape  of  Good  Hope  or  Natal,  the  Customs  duties  as  afore- 
said shall  be  paid  to  the  Collectors  of  Customs  in  time  Colonies,  and 
I  do  hereby,  with  the  consent  of  the  Government  of  the  aforesaid 
Colonies,  nominate  and  appoint  the  said  Collectors  of  Customs  to  be 
my  agents  for  the  collection  of  such  duties,  provided,  however,  that 
in  the  case  of  goods  entered  and  destined  for  the  towns  of  Pretoria 
and  Johannesburg,  the  payment  of  the  duties  may  be  deferred  until 
the  arrival  of  the  goods  at  such  places,  where  it  shall  be  duly  made 
to  the  proper  Officer  of  Customs. 

3.  The  permits  mentioned  in  Section  1,  sub-section  (a),  shall  be 
issued  subject  to  such  conditions  as  may  from  time  to  time  be  pre- 
scribed by  the  said  Military  Governors  of  Pretoria  or  Johannesburg. 

4.  Any  goods  imported  as  aforesaid  without  payment  of  the 
proper  Customs  duties  or  contrary  to  the  regulations  mentioned  in 
the  preceding  section,  shall  be  liable  to  confiscation,  and  the  importer 
or  his  agent  shall,  in  addition,  be  liable  to  a  fine  not  exceeding  five 
times  the  amount  of  the  Customs  Duties  thereon. 


(This  was  a    Proclamation    by  the    Military  Governor,      Proo.  No.  2 
announcing  the  accession  of  H.M.  King  Edward  VII.,  and        of  1001. 
proclaiming  him  Supreme  Lord  of  the  Transvaal). 
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PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  His  Majesty's  High 
Commissioner  for  South  Africa,  fyc,  fyc,  8fc. 


(Dated  6th  February,  1901.) 


Preamble.  TT7HEREAS  DIVERS   PERSONS  have,   for  their  own 

▼  ▼  profit  altered  and  defaoed  ooins  issued  by  the  Govern- 
ment of  the  late  South  African  Republic,  and  whereas  ooins 
and  tokens  resembling  ooins  of  the  Mint  of  the  late  South 
African  Republic  as  well  as  the  King's  current  gold  and  silver 
coins  have  been  circulated  in  the  Transvaal : 

Now  therefore,  I,  Alfred  Milner,  under  and  by  virtue 
of  the  powers,  jurisdiction  and  authority  conferred  upon  me 
by  Her  late  Majesty's  Commission  dated  the  8th  day  of 
October,  1900,  as  Administrator  of  the  Transvaal,  do  hereby 
proolaim,  deolare,  and  make  known  as  follows  : 

Penalties  for  de-  1.  Whosoever  shall  deface  any  of  the  King's  current  gold, 

^f^^COi^,  altering  silver  or  copper  ooin,  or  any  of  the  gold,  silver  or  copper  coin 
<^^com*  issued  by  the  Mint  of  the  late  South  Afrioan  Republio  by 

stamping  thereon  any  names  or  words  or  by  affixing  any  metal 
or  other  device  thereon  in  such  a  manner  as  to  efface  or  alter 
the  original  design  whether  suoh  ooin  shall  or  shall  not  be 
thereby  diminished  or  lightened,*  or  whosoever  shall  utter,  put 
off,  tender  or  circulate  any  suoh  defaced  ooin,  shall  be  guilty  of 
a  crime  and  offence  and  shall  be  liable  at  the  discretion  of  the 
Court  to  be  imprisoned  for  a  term  not  exceeding  one  year  with 
or  without  hard  labour,  and  all  suoh  defaoed  ooin  wheresoever 
found  shall  be  forfeited  to  the  Crown. 

Penalties  for  mak-  2.  Whosoever  shall  coin  or  make  any  coin  or  token  resemb- 

ing  counterfeit  coin.  Hug  any  of  the  gold  and  silver  coin  issued  by  the  Mint  of 
the  late  South  African  Republio,  or  any  of  the  King's  current 
coin  in  suoh  a  way  that  the  coin  or  token  might  pass  for  coins 
issued  by  the  said  Mint  of  the  late  South  Afrioan  Republio,  or 
for  the  Kind's  current  ooins,  or  whosoever  shall  utter,  put  off, 
tender  or  circulate  any  suoh  counterfeit  ooins  or  such  tokens, 
shall  be  liable  at  the  discretion  of  the  Court,  to  be  imprisoned 
for  a  term  not  exoeeding  two  years  with  or  without  hard 
labour,  and  all  suoh  counterfeit  ooins  or  tokens  wheresoever 
found  shall  be  forfeited  to  the  Crown. 

3.  Proclamation  No.  25  of  1900  is  hereby  repealed. 


Proo.  No.  6  This  Proclamation  was  for  the  provision  of  facilities  for  the 

Of  1901.         burghers  wishing  to  take  the  oath  of  allegianoe. 

♦The  words  "or  whosoever defaced  ooin"  are  inserted 

by  virtue  of  the  amending  Proclamation  (Tr.  16  of  1001). 
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*  PROCLAMATION 

His  Excellency  Sir  Alfred  Milner,  His  Majesty's  High 
Commissioner  for  South  Africa,  tyc,  8fc,  fyc. 


(Dated  5th  April,  1901.) 


JMTHEBEAS  IT  IS  EXPEDIENT  to  make  further  pro-      Preamble. 
**       vision  for  the  Administration  of  Justice  in  certain  Towns 
and  Districts  of  the  Transvaal  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  order,  direct,  and  declare  as  follows : — 

1.  A  Court  of  Resident  Magistrate  shall  be,  and  is  hereby,  Establishment  of 
established  at  each  of  the  following  places,  to  wit :  Courts    of    Resident 

Jtaoistrats* 

At  Pretoria  for  the  District  of  Pretoria, 
At  Potchefstroom  for  the  district  of  Potchefstroom, 
At  Johannesburg,  at  Krugersdorp,  and  at  Boksburg  for  the 
area  heretofore  under  the  jurisdiction  of  the  Special  Landdrost  of 
Johannesburg,  Krugersdorp,  and  Boksburg  respectively ;  and  for 
such  other  places  and  such  other  districts  or  areas  as  I  may  from 
time  to  time  notify  in  the  Gazette. 

2.  Each  of  the  said  Courts  shall  be  holden  before  such  person      Jurisdiction    of 
as  I  may  appoint,  and  shall  have  within  the  district  or  area  for  which  Court9- 

it  is  established  all  the  powers,  privileges  and  jurisdiction  in  civil  and 
criminal  matters  arising  within  such  district  which  are  conferred  by 
the  Laws  of  the  late  South  African  Bepublic  on  Courts  of  Land- 
drosts ;  provided  that  no  such  Courts  shall  exercise  jurisdiction  in 
any  civil  cause,  matter  or  proceeding  unless  the  defendant  thereto 
has  been  personally  served  with  the  process  of  the  said  Court  and 
within  the  area  of  its  jurisdiction,  and  provided  further  that  the 
cause  of  action  in  any  such  proceeding  has  arisen  since  the  date  of 
the  annexation  of  the  Transvaal  to  His  Majesty* s  dominions,  to  wit, 
the  1st  of  September,  1900. 

3.  All  sentences  of  any  of  the  said  Courts  whereby  t/ie  penalty  Sentences,  $*.,  to  be 
shall  exceed  a  fine  of  £  1 0,  or  imprisonment  for  three  months  with  or  *%££?  *  L*'a 
without  hard  labour,  or  whereby  any  corporal  punishment  exceeding 

tweke  lashes  is  ordered,  shall  forthmth  be  forwarded  by  the  Magis- 
trate of  the  said  Court  to  the  Legal  Adviser  of  the  Transvaal 
Administration  to  be  by  him  submitted  to  me  for  the  confirmation, 
reduction  or  quashing  of  such  sentence  as  may  appear  to  me  to  be 
right ;  and  no  corporal  punishment  exceeding  twelve  lashes  ordered 

•  So  much  applies  to  Courts  of  R.  M.,  repealed  by  Pr.  Tr.  21  of  1902.  These 
are  secti.  1,  2,  3,  4,  6,  9  and  17.  The  remaining  sections  dealing  with  Special 
Criminal  Courts  became  obsolete  on  dissolution  of  those  Courts  by  rr.  6  (Admn.), 
1903  (Gazette,  20th  March,  1903,  p.  620). 

See  Ord.  10  of  1903,  conferring  criminal  jurisdiction  on  Supreme  Court, 
WHwatersrand  High  Court  and  Circuit  Courts. 
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MAGISTRATES     AND  SPBCIAL  CRIMINAL  COURTS. 


Appointment  of 
Assistant  Resident 
Magistrate. 


by  any  sentence  shall  he  inflicted  until  such  sentence  shall  have  been 
confirmed  by  me. 

4.  It  shall  be  lawful  for  me  from  time  to  time  to  appoint  for 
any  district  or  area  in  which  a  Court  of  Resident  Magistrate  is 
established  or  for  any  portion  thereof  one  or  more  fit  and  proper 
persons  to  be  styled  Assistant  Resident  Magistrate ,  and  every  Assist- 
ant  Resident  Magistrate  shall,  subject  to  the  provisions  of  this 
Proclamation,  have  and  exercise  all  the  power  and  jurisdiction  of  a 
Resident  Magistrate  in  and  for  the  district  or  area  or  portion  thereof 
for  which  he  shall  be  appointed  to  act,  in  all  cases  civil  and  criminal. 

Pacers  and  duties  5.  Every  Assistant  Resident  Magistrate  shall  be  subordinate 

MAUMe*'  Setidmt  to  the  Resident  Magistrate  of  the  district  or  area  within  which  such 
&g'  r  $*  Assistant  Resident  Magistrate  is  appointed,  and  shall  act  as  such 

Assistant  Resident  Magistrate : — 

(1.)  When  so  required  to  act  at  the  stated  and  ordinary  place 
of  holding  the  Court  of  Resident  Magistrate  by  me  or  by 
the  Resident  Magistrate,  whether  the  Resident  Magistrate 
be  present  or  not,  and  such  Assistant  Resident  Magistrate 
may  act  in  the  disposal  of  any  cases  assigned  to  him  for 
disposal  by  me  or  by  such  Resident  Magistrate,  while  the 
Resident  Magistrate  shall  be  acting  in  other  cases. 

(2.)  During  the  absence  of  the  Resident  Magistrate  on  leave, 
duty,  or  from  illness,  or  any  other  unavoidable  cause; 

He  shall  also  act  at  any  other  place  and  within  such  local  limits 
within  the  jurisdiction  of  the  Resident  Magistrate  as  may 
be  assigned  by  me. 

Establishment      of  (j#  There  shall  be  and  there  are  hereby  also  established  in 

Cotrti"1  Cr%mtna  Pretoria  and  Johannesburg  Courts  for  the  trial  of  Crimiml  cases, 
each  of  which  shall  consist  of  three  persons  appointed  by  me,  one  of 
whom  shall  be  the  President  thereof  The  Court  at  Pretoria 
shall  be  styled  "  The  Special  Criminal  Court  at  Pretoria,99  and  the 
Court  at  Johannesburg  shall  be  styled  "  The  Special  Criminal 
Court  at  Johannesburg" 

7.  The  said  Special  Court  at  Pretoria  shall  have  jurisdiction 
over  all  crimes  and  offences  of  whatsoever  nature  (save  as  hereinafter 
excepted)  committed  within  the  district  of  Pretoria,  and  any  other 
district  or  area  which  I  may  from  time  to  time  notify ;  and  the 
said  Special  Court  of  Johannesburg  shall  have  jurisdiction  over  all 
crimes  and  offences  (save  as  hereinafter  excepted)  committed  within 
the  areas  in  which  the  Resident  Magistrates  of  Johannesburg, 
Krugersdorp  and  Boksburg  have  jurisdiction,  as  also  within  the 
district  of  Potchefstroom  and  any  other  district  or  area  which  I 
may  from  time  to  time  notify,  and  each  of  the  said  Courts  shall  sit 
at  such  times  as  the  President  thereof  may  appoint. 

8.  In  all  trials  before  either  of  the  said  Courts  established 
under  Section  6  hereof,  the  three  members  thereof  shall  sit  and  a 
decision  of  a  majority  of  them  shall  be  deemed  and  taken  to  be  the 
judgment  of  the  Court,  and  the  said  Court  shall  have  power  to  pass 
any  sentence  upon  any  person  convicted  by  it  which  a  Judge  of  the 
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High  Court  of  the  late  South  African  Republic  might  have  pawed 
had  such  person  been  convicted  after  trial  before  him  and  a  Jury ; 
provided  always  that  no  sentence  of  death  passed  by  the  said  Court 
shall  be  carried  out  until  confirmed  by  me* 

If  any  defendant  who  shall  be  tried  upon  any  indictment  in  the      When   appeal    in 
Special  Criminal  Court  at  Pretoria  or  at  Johannesburg  shall  think  e^£!lf  ""**  *°  u 
thai  any  of  the  proceedings  of  the  Court  before  which  the  trial  takes  ap&    for' 
place  are  irregular  or  not  according  to  the  law  it  shall  be  lawfU  for 
him  either  during  his  trial  or  after  his  conviction  to  apply  to  such 
Court  to  direct  a  special  entry  to  be  made  on  the  record  showing  the 
nature  of  the  proceedings  alleged  to  be  irregular  or  illegal.    If  such 
special  entry  be  directed  to  be  made  it  shall  be  drawn  up  by  the 
Registrar  of  the  Court  and  the  defendant  and  the  prosecutor  or  their 
counsel  and  attorney  shall  be  permitted  to  see  it  and  to  copy  it,  and 
if  either  of  them  shall  object  to  its  terms  it  shall  be  settled  by  the 
President  of  the  Court  before  which  the  case  is  tried. 

If  any  defendant  who  shall  be  convicted  of  any  indictable  crime  L*mf*  *>  **  ap&e(fL 
or  offence  shall  obtain  leave  to  make  and  shall  cause  to  be  made  such  cowiappem  t0  v 
a  special  entry  on  the  record  as  hereinbefore  provided  for  it  shall  be 
lawful  for  him  by  leave  of  the  Court  before  which  the  case  shall  have 
been  tried  to  appeal  to  the  High  Court  of  the  Transvaal  constituted 
of  any  three  or  more  metnbers  thereof  against  his  conviction,  on  the 
ground  of  the  irregularity  or  illegality  of  such  proceedings  as  afore- 
said  stated  in  such  special  entry  as  aforesaid :  Provided  that  within 
fourteen  days  after  verdict  notice  of  such  appeal  shall  be  given  to  the 
Registrar  of  the  Court  appealed  from  :  and  such  Registrar  shall 
forthwith  after  receiving  such  notice  give  notice  of  such  appeal  to  the 
Legal  Adviser  to  the  Transvaal  Administration  and  transmit  to  the 
Registrar  of  the  said  Sigh  Court  an  authenticated  copy  of  the  record 
including  copies  of  the  evidence  whether  oral  or  in  writing  taken  or 
admitted  at  the  trial  and  of  the  special  entry  made  on  the  record  in 
manner  aforesaid. 

If  any  question  of  law  shall  arise  in  the  trial  of  any  person  for  Questions  of  law 
an  indictable  crime  or  offence  in  the  Special  Criminal  Court  at  reserved. 
Pretoria  or  at  Johannesburg  it  shall  be  lawful  for  such  Court  to 
reserve  such  question  for  consideration  of  the  High  Court  of  the 
Transvaal.  If  the  Court  shall  determine  to  reserve  any  such  ques- 
tion and  the  defendant  shall  be  convicted  the  Court  shall  state  the 
question  or  questiof  is  reserved  and  shall  direct  such  case  to  be  specially 
entered  in  the  record  and  a  copy  thereof  to  be  transmitted  to  the  said 
Sigh  Court. 

The  execution  of  a  sentence  shall  not  be  suspended  by  Cases  in  which 
reason  of  any  appeal  against  a  conviction  or  by  reason  of  a  ********  of  the  sm- 
guesHon  having  been  reserved  for  consideration  of  the  said  High  ^™y*«»w*«**- 
Court : — 

(a)  Unless  the  sentence  shall  be  that  the  defendant  suffer  death 


*  The  Proviso  to  wet.  8  was  repealed  by  Pr.  Tr.  19  of  1902 ;  and  the  proTuions 
e  inserted  contained  in  seo.  I  of  that  Proclamation  were  substituted  for  it. 
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or  be  flogged  or  whipped,  in  either  of  which  ernes  the 
sentence  shall  not  be  executed  until  the  appeal  or  question 
shall  have  been  heard  or  decided, 
(b)  Unless  the  Court  from  which  the  appeal  is  made  or  by 
which  the  question  is  reserved  shall  think  fit  to  order  either 
that  the  defendant  be  admitted  to  bail  or  if  he  is  sentenced 
to  any  punishment  other  than  simple  imprisonment  that 
he  be  treated  as  an  unconvicted  prisoner  till  the  appeal 
or  the  question  reserved  shall  have  been  heard  and 
decided. 

rowers  |  of   High  In  cases  of  any  appeal  against  a  conviction  or  any  question 

Court  when  question  fa^    reserved  as   aforesaid  it    shall  be   lawful  for   the   High 
of  tow*  reserved.  C<^H  ._ 

(a)  To  confirm  the  Judgment  of  the  Court  below ;  in  which 

case  if  the  defendant  having  been  admitted  to  bail  is  in 
Court  the  Court  may  forthwith  commit  him  to  custody  for 
the  purpose  of  undergoing  any  term  of  imprisonment  to 
which  he  may  have  been  sentenced. 

(b)  Or  direct  that  the  judgment  shall  be  set  aside  notwith- 

standing the  erdicty  which  order  shall  have  for  all 
purposes  the  same  eject  as  if  the  defendant  had  been 
acquitted. 

(c)  Or  direct  that  the  judgment  of  the   Court  belmc  shall  be 

set  aside,  and  that  instead  thereof  such  judgment  shall  be 
given  by  the  Court  before  which  the  trial  took  place  as 
ought  to  have  been  given  at  the  trial : 

(d)  Or  if  the  Court  below  has  not  delivered  judgment  remit 
the  case  to  it  in  order  that  it  may  deliver  judgment : 

(e)  Or  give  such  judgment  as  ought  to  have  been  given  at  the 

trial: 
(/)  Or  make  such  other  order  as  justice  may  require  :  Pro- 
vided  that  no  conviction  shall  be  set  aeide  by  reason  only 
of  some  irregularity  or  illegality  whereby  the  defendant 
was  not  prejudiced  in  his  defence  or  because  evidence  was 
improperly  admitted  or  rejected  by  which  no  substantial 
wrong  was  in  the  opinion  of  the  said  High  Court  done  to 
the  Defendant. 
How  order  of  High  The  order  or  direction  of  the  High   Court  coming  before  it 

Court  it  to  be  certified.  m  appeal  a#  aforesaid  shall  be  certified  by  the  Registrar  to  the 
Registrar  of  the  Court  before  which  the  case  was  tried  and  such 
order  or  direction  shall  be  carried  into  effect  and  shall  authorise 
every  person  affected  by  it  to  do  whatever  is  necessary  to  carry  it 
into  effect. 
What    powers    of  Nothing  herein  contained  shall  in  any  way  affect  or  limit  the 

fjg*.  0ourt  not  poicers  and  jurisdiction  of  the  High  Court  as  a  Court  either  of 
review  or  appeal  in  criminal  cases  in  relation  to  Courts  of  Resident 
Magistrates. 

Procedure  in  Court*  9.   When  in  the  course  of  any  trial  in  any  Court  established 

of  Reeident  Magistrate  under  Section  1  hereof  it  shall  appear  that  the  crime  or  offence 

where  no  juritdtetion.    um^,  i^i  ^  from  its  nature  and  magnitude  not  subject  to  its 

jurisdiction  or  more  proper  for  the  cognisance  of  one  of  the  Courts 
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established  under  Section  6  hereof,  then  the  Magistrate  before 
whom  mch  first-mentioned  Court  is  held  shall  step  the  trial  and 
order  it  to  be  commenced  before  that  one  of  the  last-mentioned 
Courts  which  has  jurisdiction  m  the  matter. 

10.  All  the  said  Courts  herein  established  shall  have  juris-  No  jurisdiction  over 
diction  over  contraventions  of  any  Proclamation  or  notice  which  1o^^^f^^f^0 
has  appeared  or  may  at  any  time  hereafter  appear  in  any  Official  by  request  of  Com- 
"  Gazette;  "  but  none  of  the  said  Courts  shall,  save  by  the  request  mander-in-Chief. 

of  the  Commander-in-Chief  of  Sis  Majesty9 s  Forces  in  this  Colony, 
exercise  jurisdiction  over  any  crime  or  offence,  or  over  any  such 
contravention  as  aforesaid  committed  by  any  member  of  Sis  Majesty's 
forces  on  active  service  in  this  Colony,  or  over  any  crime  or  offence 
connected  with  military  operations,  such  as  spying,  murder  under 
the  guise  of  warfare,  and  such  like. 

11.  Each  of  the  said  Courts  herein  established  shall  adjudicate  Procedure  and  rules 
upon  and  determine  all  matters  within  its  jurisdiction*  in  accord-  °f  **&*"<*- 

ance  with  the  law  of  this  Colony,  and  the  form  and  manner  of 
procedure  before  it  and  the  rules  of  evidence  in  all  cases  pending 
before  it  shall  be  according  to  the  laws  and  rules  regulating  the 
practice,  form,  and  manner  of  procedure  and  rules  of  evidence  in  the 
Courts  of  Landdrosts  of  the  late  South  African  Republic. 

12.  All  prosecutions  in  either  Court  established  under  Section      Indictment*. 
6  hereof  shall  be  in  the  name  of  Sis  Majesty  the  King,  upon 
indictment  signed  by  such  person  as  may  be  appointed  by  me  Crown 
Prosecutor  in  the  said  Court.     tThe  indictment  shall  be  as  nearly 

as  possible  in  the  following  form  : — 

In  the  Special  Criminal  Court  of 

AS.,  Crown  Prosecutor  in  the  Court  of 

[who  prosecutes  for  and  on  behalf  of  Sis  Majesty  the  King, 
presents  and  informs  the  Court) 

That  CD.  is  guilty  of  the  crime  of 

The  particulars  of  the  charge  against  him  are,  that 

(here  the  facts  are  to  be  shortly  and  concisely  stated) 

andthat  he  didthereby  committhe  said  crime  of 

In  case  of  conviction  the  said  Croicn  Prosecutor  prays  for 
judgment  against  the  said  CD.  according  to  Law. 


*  The  civil  jurisdiction  of  the  Special  Criminal  Courts  at  Pretoria  and 
Johannesburg  was  abolished  on  the  establishment  of  the  High  Court  at  Pretoria 
in  May,  1902.  (See  sect  43  of  Pr.  Tr.  14  of  1902,  and  Government  Notice  118 
of  1902,  published  in  Government  Gazette,  14th  April,  1902,  p.  442). 

t  By  Pr.  Tr.  9  of  1901,  sect.  4,  indictments  in  the  two  Special  Criminal 
Courts  were  to  be  signed  by  the  Legal  Adviser  to  the  Transvaal  Administration, 
•^  the  Attorney  General. 
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Abolition  of  certain  13.  On  the  publication  of  this  proclamation  the  Court  estab- 

Speciai  Courts.  Uahed  under  Lard  Sjobert£s  Proclamation  No.  22,  dated  the  llth 

June,  1900,  and  styled  "  The  Pretoria  High  Court,"  and  "  I%e 
Military  Tribunal"  established  in  Johannesburg  under  Proclam- 
ation No.  4  of  the  Military  Governor  of  Johannesburg,  dated 
7th  June,  1900,  as  also  the  "  Court  of  the  Chief  Magistrate"  in 
Johannesburg,  established  under  the  last-mentioned  Proclamation, 
and  the  Courts  established  at  Boksburg,  Krugersdorp,  Oermiston 
and  Florida,  under  and  by  virtue  of  Proclamation  No.  7  of  the 
said  Military  Governor,  dated  14th  June,  1900,  shall  be  dissolved, 
and  the  members  thereof  shall  cease  to  hold  office,  and  all  Pro- 
clamations relating  to  such  Courts  shall,  in  so  far  as  they  deal  with 
such  Courts  be  repealed,  provided  that  such  dissolution  shall  not 
affect  the  validity  or  effect  of  any  act  of  judgment  of  any  of  the  said 
Courts  made  prior  to  the  date  of  such  dissolution,  and  any  matter* 
pending  at  such  date  in  any  of  the  said  Courts  shall  be  transferred 
to  and  determined  by  any  of  the  Courts  herein  established  which 
would  have  jurisdiction  in  tJie  matter. 

14.  Nothing  herein  declared  shall  in  any  way  affect  the  Courts 
styled  "  District  Courts,"  established  under  Section  7  of  the  said 
Proclamation  No.  4,  dated  7th  June,  1900. 

The   Court*  to  be         §15.  The   Courts  established  under   this  Proclamation   shall 

Courts  of  Record.         fa  cmrte  0f  Record,  and  shall  be  dissolved  upon  such  date  as  I 

shall  notify  by  Proclamation  in  the  "  Gazette."     The  pleadings 

and  proceedings    of  the  said   Courts    shall  be   in   the  English 

language. 

Officerspractitioners,  16.  The   Courts  established  under  this   Proclamation  may, 

$c-  subject  to  my  approval,  appoint  such  officers  as  shall  be  necessary 

to  carry  out  the  work  of  the  said  Courts  and  may  permit  any 
Barrister-at-Law,  Advocate,  Solicitor,  Attorney  or  Agent-at-Law 
to  be  admitted  to  practise  before  them :  provided  that  such  Barrister- 
at-Law,  Advocate,  Solicitor,  Attorney,  or  Agent-at-Law  before 
admission  shall  have  taken  the  Oath  of  Allegiance  to  Sis  Majesty 
the  King  ;  and  provided  further  that  only  such  Agents-at-Law  shall 
be  entitled  to  be  admitted  to  practise  in  any  of  the  Courts  of 
Landdrost  of  the  late  South  African  Republic  and  liave  never  been 
struck  off  the  Boll  of  practitioners  in  the  said  Courts. 

Resident      Magi*-  17.  Each  of  the  Resident  Magistrates  appointed  by  me  under 

trate*  to  be  Marriage  fn{g    Proclamation    shall   have    all   the  powers  with   regard   to 
ojfar  under  Law  s  of  Marriag€8  ^f^^a  m  a  Landdrost  by  Law  No.  3  of  1871. 

*  See  now  sect.  62  of  Fr.  Tr.  21  of  1902,  and  for  powers  of  Superintendents 
of  Burgher  damps  as  to  solemnisation  of  marriage,  see  Pr.  Tr.  22  of  1901,  sect.  6. 

§  Special  <>hninal  Courts  were  dissolved  by  Pr.  6,  Admn.  1908,  (Gazette, 
20th  March,  1903,  p.  520). 
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PROCLAMATION 

By  Sis  Excellency  Sir  Alfred  Milner,  Mis  Majesty's  High 
Commissioner  for  South  Africa,  Sfc,  8fc,  ofc. 

(Dated  9th  April,  1901.) 


YWTREREAS  it  is  desirable  to  appoint  Justices  of  the  Peace     Preamble. 
"      for  the  several  districts  of  the  Transvaal: 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
hereby  direct,  order y  and  declare  as  follows  : — 

•  1.  Every   Resident   Magistrate    and   Assistant    Resident  tr*£^  j^SlUt 

Magistrate  appointed  by  me  under  my  Proclamation  No.  6,  dated  Resident  Magistrates 

the  6th  April,  1901,  shall  be  eoc-officio  a  Justice  of  the  Peace  for  to  be  ex-offieio  Justices 

the  district  in  which  he  has  been  appointed  to  act  as  such  Resident  °fthe  Feaee- 
Magistrate  or  Assistant  Resident  Magistrate. 

2.  It  shall  be  lawful  for  me,  whenever  I  may  deem  it  to  Power  to  Governor 
be  necessary,  to  appoint  one  or  more  Justices  of  the  Peace  for  ^  *^°mt  Jn8tioeB  °* 
any  district  or  area  in  this  Colony. 

3.  Every  Justice  of  the  Peace  under  this  Proclamation     Jurisdiction, 
shall  have,  within  such  district  or  area  aforesaid,  all  the  powers, 

rights,  duties  and  jurisdiction  of  Justices  of  the  Peaoe  under 
Law  No.  7,  of  1894. 

•  It  has  been  the  practice  since  Pr.  Tr.  21  of  1902  oame  into  force  to  specially 
appoint  AJt.M.'s  Justices  of  the  Peace,  and  by  virtue  of  Law  7  of  1894  and  Proc. 
Tr.  16  of  1902,  sect  17,  an  R.M.  is  each  m  officio. 
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PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  Sis  Majesty* &  High 
Commissioner  for  South  Africa,  fyc,  #c,  8fc. 

(Dated  the  9th  April,  1901.) 


B1 


►Y  VIKTTJE  OF  THE  ATJTHOKITY  in  me  vested,  I 
do  hereby  order,  direct,  and  declare  as  follows : — 

Government  Gazette.  1.  The    Government  Gazette  at  present  printed  and  pub- 

lished at  the  Government  Printing  Works,  Pretoria,  shall  be 

Publication  of  the  Government  Gazette  for  this  Colony  ;  and  all  Proclamations 
Proclamations.  by  me,  and  Government  Notices,  shall  be  published  in  the  said 

Gazette  for  general  information. 

Date    at     which  2.  Every  Proclamation  by  me  shall  on  such  publication 

iWkmations    take  be  law,  and  shall  commence  and  take  effect  from  and  after  the 
date  thereof,  unless  otherwise  expressly  provided  for. 

3.  The  expression  "  Gazette  "  in  any  Proclamation,  Notice, 
or  Eegulation   shall   be  taken   to  mean  the  said  Government 
Gazette. 
Notices  and  adver-  4.  All  Notices  or  Advertisements  which,  in  virtue  or  in 

terms  of  any  law  at  present  in  force  within  this  Colony,  are 
required  to  be  published  in  the  Staats-courant,  shall  henceforth 
be  published  in  the  Government  Gazette  aforesaid. 


effect. 


tisements. 


Proo.  No.  11  This  Proclamation  conferred  the  powers,  &c,  of  "Staats 

of  1001.         Procureur  "  on  the  Legal  Adviser  to  Tr.  Adm.,  and  is  rendered 
obsolete  by  Pr.  Tr.  15  of  1902,  sect.  17. 
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Proa  No.  18 
of  1901. 


(Repealed:  Sects.  1  and  2  by  Pr.  Tr.  21  of  1902 ;  sect.  3  by 
Pr.  Tr.  28  of  1902). 


PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  His  Majesty' %  High 
Commissioner  for  South  Africa,  Sfc,  Sfc,  Sfc. 


(Dated  22nd  April,  1901.) 


"TWTHEREAS  CO URTS  OF  LANDDROSTS  have  juristic-  Preamble. 
**  turn  under  Article  2  of  Law  No.  6,  1885,  to  grant  inter- 
diets  in  Civil  Cases  against  persons  and  movable  property,  but  it 
is  provided  in  the  said  Law  that  where  the  debt  or  the  amount  is 
above  the  jurisdiction  of  the  Landdrost  the  interdict  shall  only  be 
provisional  and  subject  to  confirmation  by  the  late  High  Court,  or 
one  of  the  Judges  tJiereof — 

And  whereas  Courts  of  Resident  Magistrates  established  under 
my  Proclamation  No.  6,  1901,  have  in  civil  and  criminal  matters 
the  same  jurisdiction  as  is  conferred  on  Courts  of  Landdrosts  by  the 
Law  of  the  late  South  African  Republic  : 

And  whereas  no  provision  at  present  exists  for  the  confirmation 
of  such  interdicts  as  aforesaid : 

And  whereas  it  is  desirable  to  make  provision  in  this  respect 
and  also  to  make  provision  for  the  appointment  of  Curators  Bonis 
in  certain  cases : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows  : — 

1.  All  interdicts  which,  had  they  been  granted  by  a  Landdrost 
of  the  late  South  African  Republic,  would  have  been  subject  to  con- 
firmation by  the  late  High  Court,  shall,  if  granted  by  a  Resident 
Magistrate  or  Assistant  Resident  Magistrate  be  subject  to  con- 
firmation by  the  President  of  the  Special  Criminal  Court  at 
Johannesburg,  in  cases  in  which  the  interdicted  property  if  situate 
within  the  area  in  which  the  said  Court  has  jurisdiction  and  to 
confirmation  by  the  President  of  the  Special  Criminal  Court  at 
Pretoria  in  all  other  cases;  and  such  Presidents  shall,  with  regard 
to  the  confirmation  of  such  interdicts,  have  all  the  powers  formerly 
pessessed  by  the  said  High  Court. 

2.  Any  such  interdict  granted  and  confirmed  as  aforesaid  shall 
operate  as  an  interdict  pending  action ;  which  action  shall  be  insti- 
tuted by  such  of  the  parties  and  within  such  time  after  the  date  on 
which  a  Supreme  or  other  Court  competent  to  try  the  issue  shall 
have  been  established  and  opened  in  this  Colony  as  the  Magistrate 
granting  or  the  President  confirming  the  interdict  shall  direct. 


Confirmation  of  in- 
Urdicts  of  Landdrost. 


Operation  of  Inter- 
Met. 
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Notwithstanding  anything  to  the  contrary  provided  in  Section  2 
of  Proclamation  No.  6,  1901,  interdicts  may  be  granted  by  the 
Magistrates  aforesaid \  where  the  cause  of  action  has  arisen  before  the 
date  of  the  annexation  of  the  Transvaal  to  Sis  Majesty's  dominions, 
but  all  such  interdicts  shall  be  sufy'ect  to  confirmation  as  aforesaid. 
Appointment      of  3.  In  all  cases  where  according  to  law  a  Curator  Bonis  may 

^Mn^f&rtT  Property  **  appointed,  it  shall  be  lawful  for  the  President  of  either 
of  the  Special  Criminal  Courts  at  Pretoria  and  Johannesburg,  upon 
application  made  to  him,  to  appoint  a  Curator  Bonis  of  the  Estate 
and  effects  of  any  deceased  or  absent  person,  or  any  person  who  by 
reason  of  any  mental  or  physical  incapacity  is  unable  to  administer 
his  own  affairs  ;  such  application  may  be  made  by  or  at  the  instance 
of  any  heirs,  relative,  Consul,  or  other  person  lawfully  interested  or 
concerned  in,  or  who  has  bond  fide  charged  himself  with  the  safe 
custody  or  preservation  of  any  of  the  assets  of  such  estate;  and  the 
President  of  the  Court  afiyresaid  may,  in  appointing  any  such 
Curator  Bonis,  confer  upon  him  such  poicers  as  to  the  realisation  of 
perishable  assets  and  the  collection  of  the  effects  of  and  accounts  due 
to  such  estate,  and  may  give  such  directions  as  to  the  security  to  be 
given,  inventory  and  report  to  be  filed,  and  the  banking  of  moneys, 
and  generally  such  other  directions  as  he  may  deem  fit.  Such 
Curator  shall  within  the  scope  of  his  appointment,  and  in  so  far  as 
may  be  necessary  in  order  that  due  effect  may  be  given  thereto,  be 
competent  to  institute  or  defend  any  proceedings  of  claim  or  demand 
in  any  Court  of  Law  on  behalf  of  the  estate  to  which  he  is  appointed 
Curator  Bonis. 


Proo.  No.  13  ^b*6  Proclamation  notified  the  intended  appointment  of  the 

of  1901.        Military  Compensation  Commission,  and  invited  the  sending  in 
of  claims. 
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PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  His  Majesty's  High 
Commissioner  for  South  Africa,  8fc,  Sfc.y  8fc. 

(Dated  23rd  April,  1901.) 


TOTHEREAS  IT  IS  DESIRABLE  to  make  provision  for 
*  *  oomplying  with  the  requirements  of  Law  No.  14  of  1880, 
dealing  with  Gaols,  and  the  safe  custody  and  discipline  of 
prisoners  confined  therein : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

§  1.  The  powers  and  jurisdiction  conferred,  and  the  duties 
imposed  by  Law  No.  14  of  1880  on  the  Inspector  of  Prisons, 
shall  be,  and  are  hereby  conferred  and  imposed  on  the  Director 
of  Prisons  appointed  by  Government  Notice  No.  74  of  1900,  in 
respect  of  all  *Gaols  in  the  Transvaal ;  and  on  the  Superintend- 
ing Officer  of  Gaols  in  Johannesburg,  appointed  by  Govern- 
ment Notice  No.  11  of  1901,  in  respect  of  Gaols  within  the 
areas  under  the  jurisdiction  of  the  Resident  Magistrates  of 
Johannesburg,  Krugersdorp,  and  Boksburg. 

2.  When  and  as  often  as  the  Director  of  Prisons  or  the 
Superintending  Officer  of  Gaols  for  Johannesburg,  shall,  under 
the  jurisdiction  vested  in  them  as  aforesaid,  sentence  any 
prisoner  to  be  punished,  such  sentence  shall  forthwith  be  sub- 
mitted to  the  President  of  the  Special  Criminal  Court  in  Pre- 
toria or  Johannesburg  according  as  the  crime  or  offence,  in 
respect  of  which  such  sentence  was  passed,  was  committed 
within  the  jurisdiction  of  the  Special  Criminal  Court  at  Pretoria, 
or  of  the  Special  Criminal  Court  at  Johannesburg ;  and  such 
President  as  aforesaid  shall,  and  is  hereby  authorised  to  confirm, 
modify,  or  quash  such  sentence,  as  to  him  may  appear  in  aocord- 
with  real  and  substantial  justice;  provided  always  that  no 
sentence  of  lashes  ordered  by  such  Director  of  Prisons  or  Superin- 
tending Offioer  of  Gaols  for  Johannesburg  shall  be  inflicted 
until  it  has  been  confirmed. 

3.  The  term  "  Landdrost "  in  the  said  Law  No.  14  of  1880, 
•hall  be  taken  to  mean  "  Resident  Magistrate  "  t  appointed  under 
my  Proclamation  No.  6  of  1901. 

*  Hie  Office  of  Superintending  Officer  of  Gaols  in  Johannesburg  was  abolished 
by  Pr.Tr.  30  of  1902,  sect.  1,  and  powers  and  jurisdiction  were  conferred  on  the 
GoTwnor  of  Johannesburg  Prison  in  respect  of  ail  prisons  in  the  Witwatersrand 
district. 

t  Now  also  under  Pr.  Tr.  21  of  1902. 

X  The  Special  Criminal  Courts  have  now  been  abolished.  For  review  of  prison 
•cntences  see  Iaw  No.  14  of  1880,  Art  31. 

$  See  also  Gaol  Law  Amendment  Ordinance,  1904. 
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PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milner,  Mis  Majesty's  High 
Commissioner  for  South  Africa,  8fc,  Sfc.y  fyc. 

(Dated  29th  April,  1901.) 
Organisation  and  Regulation  of  a  Police  Force. 


WHEREAS  it  is  expedient  to  organise  a  Polioe  Foroe  for 
Towns  in  this  Colony,  and  to  provide  for  its  efficiency  in 
the  prevention  and  detection  of  crime  and  the  maintenance  of 
Law  and  Order : 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows : — 

1.  The  following  words  and  expressions  in  this  Proclamation 
shall  have  the  meaning  assigned  to  them  unless  there  be  some- 
thing in  the  context  repugnant  to  such  construction,  that  is  to 
say  : — The  word  "  Governor "  shall  mean  the  Offioer  for  the 
time  being  administering  the  Government  of  this  Colony. 

The  words  "  Town  Police  "  shall  include  all  persons  who 
shall  be  enrolled  under  this  Proclamation. 

The  words  "  Town  Police  Distriot "  shall  include  any  town 
or  area  in  the  Transvaal  in  which  this  Proclamation  shall  be 
declared  to  be  in  force. 

The  words  "  Town  Police  Station  "  shall  include  any  area 
into  which  a  town  may  be  divided  for  police  purposes. 

The  words  "  The  Force  "  shall  mean  Officers  and  Men  of 
the  Police  Force  constituted  under  this  Proclamation,  and  the 
words  "Member  of  the  Foroe"  shall  apply  to  any  person 
employed  in  the  Force. 

The  words  "  Deputy  Commissioner  of  Police  "  shall  include 
any  Assistant  Commissioner  of  Police,  Inspector  of  Polioe,  or 
other  person  appointed  by  the  Governor  to  have  charge  of  the 
Police  in  any  Town. 

The  words  "  Station  Officer  "  shall  include  the  Officer  who 
is  in  charge  of  a  Town  Police  Station. 

The  words  "Articles  of  Equipment"  shall  include  the 
horse,  saddle,  bridle,  rifle,  revolver,  ammunition,  olothing  or 
other  articles  of  equipment  which,  by  the  regulations  for  the 
time  being,  a  member  of  the  Foroe  shall  be  required  to  keep  and 
possess. 

The  word  "Property"  shall  include  any  movable  property, 
money,  or  valuable  security. 

2.  The  Governor  may  from  time  to  time  by  notice  in  the 
Gazette  declare  any  town  or  area  in  this  Colony  to  be  a  Town 
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Polioe  District,  and  any  portion  of  such  Town  to  be  a  Town 
Police  Station,  and  may  from  time  to  time  appoint  an  officer  to 
be  styled  "The  Commissioner  of  Polioe,  "Deputy  Com- 
missioner/' and  so  many  Assistant  Commissioners,  Inspectors, 
and  other  officers  of  different  grades,  as  may  be  deemed 
necessary,  and  may  from  time  to  time  suspend,  reduce,  discharge 
or  dismiss  any  member  of  the  Force. 

3.  The  Commissioner  shall,  subject  to  the  directions  of  the 
Governor,  have  the  superintendence  and  control  of  the  Force. 
He  may  provisionally  appoint  Superintoidents,  and  when 
such  appointments  are  to  be  permanent  he  must  report  them  to 
the  Governor,  who  shall  confirm  or  disallow  the  same. 

4.  The  Commissioner  may  from  time  to  time  appoint  so 
many  fit  persons  to  be  sergeants  and  policemen  as  the  Governor 
may  think  necessary.  The  Commissioner  may  from  time  to* 
time,  under  rules  and  regulations  made  under  this  Proclamation, 
or  under  any  seotions  of  this  Proclamation  applicable  thereto, 
discharge  or  dismiss  any  sergeant  or  policeman. 

5.  All  Officers  of  Police  shall  have  the  superintendence  and 
control  of  that  portion  of  the  Force  which  may  be  placed  under 
theil*  charge,  subject  to  the  authority  by  this  Proclamation  con- 
ferred upon  the  Commissioner,  and  to  the  Regulations  to  be 
made  as  hereinafter  provided. 

6.  The  Governor,  may,  when  circumstances  so  require, 
appoint  a  person  to  act  in  the  place  of  the  Commissioner,  and 
every  such  acting  Commissioner  shall  have  all  the  powers 
conferred  and  shall  discharge  all  the  duties  imposed  by  this 
Proclamation  on  a  Commissioner. 

7.  Every  policeman  shall  in  any  distriot  of  this  Colony- 
have  suoh  powers,  and  shall  perform  all  suoh  duties  as  any  con- 
stable or  policeman  now  has  or  hereafter  may  have  by  virtue  of 
any  law  now  or  hereafter  to  be  in  force  in  this  Colony. 

8.  Every  member  of  the  Force  appointed  under  section  4 
hereof  shall,  after  taking  the  oath  of  service,  receive  an  appoint- 
ment certificate  in  the  form  in  Schedule  A  annexed  to  this  Pro- 
clamation, under  the  Seal  of  the  Commissioner  of  Police,  by 
virtue  of  whioh  the  person  holding  such  certificate  shall  be  vested 
with  the  powers,  functions  and  privileges  of  a  Polioe  Officer. 
Such  certificate  shall  cease  to  have  effect  when  the  person  therein 
named  ceases  to  be  a  Police  Officer  through  dismissal,  discharge, 
resignation,  or  otherwise,  and  shall  be  then  forthwith  surrendered 
by  him  to  the  Commissioner  of  Police  or  any  person  empowered 
by  him  to  receive  the  same.  All  the  powers  and  authority 
vested  in  such  person  as  a  Police  Officer  snail  immediately  cease 
and  determine  upon  his  ceasing  to  be  a  Police  Offioer  through 
dismissal,  discharge,  resignation,  or  otherwise. 

9.  A  member  of  the  Force  may  be  suspended  from  office 
pending  an  inquiry  into  any  oharge  of  misconduct  against  him. 
He  shall  not,  however,  by  reason  of  suoh  suspension  cease  to  be 
a  member  of  the  Force.  The  powers,  privileges,  and  functions 
nested  in  him  as  such  member  shall,    however,  during  his 

•  For  rules  and  regulations  see  Government  Notice  1174  of  1903  (Gazette, 
16th  October,  1903,  p.  1020). 
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suspension  be  in  abeyance ;  but  he  shall  continue  subject  to  the 
same  responsibilities,  discipline,  and  penalties,  and  to  the  same 
authorities  as  if  he  had  not  been  suspended. 
Character  of  Town  10.  The  f  oroe  to  be  raised  under  this  Proclamation  may  be 

Police  Force.  armed  and  mounted,  or  partly  aimed  and  partly  not  armed, 

partly  mounted  and  partly  unmounted,  as  to  the  Governor  shall 
seem  fit ;  and  such  Force  shall  serve  as  a  Police  Force  for  pre- 
serving the  peaoe  and  preventing  crimes  and  apprehending 
offenders,  and  shall  perform  such  other  duties  as  may  be 
required  by  this  Proclamation  or  any  rule  or  regulation  to  be 
made  as  hereinafter  provided. 
Liability  to  serve  11.  The  Governor  may,  in  case  of  any  war  or  other  emer- 

*•  *  ^™Si ioTGe  gttftfly*  employ  the  force  raised  under  tiie  provisions  of  this 

an  ou  any.     pj^famatioii,  or  any  part  thereof,  for  the  purpose  of  assisting 

in  the  def enoe  of  the  Uolony,  either  within  or  beyond  the  borders 
thereof,  and  may  place  such  Force,  or  any  part  thereof  as  afore- 
said, under  the  orders  and  directions  of  suoh  person  as  he  may 
appoint  in  that  behalf ;  and  while  so  employed  such  f  oroe  shall 
be  subject  to  the  provisions  of  any  law  hereafter  to  be  passed  for 
the  discipline  of  the  Colonial  Forces. 
Notice  of  reeigna-  12.  No  member  of  the  Force,  other  than  a  Commissioner, 

tion  by  member  of  shall  be  at  liberty  to  resign  his  office,  or  to  withdraw  himself 

the  Force.  bom  the  duties  thereof,  notwithstanding  that  the  period  of  his 

engagement  shall  have  expired,  unless  expressly  authorised  in 
writing  so  to  do  by  the  Commissioner,  or  unless  he  shall  give  to 
such  Commissioner  three  months'  notice  of  his  intention  to  resign 
or  withdraw  ;  and  no  Commissioner  shall  be  at  liberty  to  resign 
or  withdraw  as  aforesaid  without  the  oonsent  of  the  Governor. 
Power  to  Commifl-  *13.  The  Commissioner  may  from  time  to  time,  subject  to 

aioner  to  frame  rules.  ^  approval  of  the  Governor,  frame  rules,  orders,  and  regula- 
tions, which  shall  be  published  in  the  Gazette,  relative  to  the 
organization,  classification,  and  distribution  of  the  Force ;  the 
place*  at  which  members  of  the  said  Force  shall  reside,  and  the 
particular  services  to  be  performed  by  them ;  their  inspection, 
the  description  of  arms,  equipment,  and  other  necessaries 
furnished  to  them  ;  the  collecting  and  communioating  by  them 
of  intelligence  and  information;  and  all  suoh  other  orders, 
rules,  and  regulations  relative  to  the  Force  as  may  be  from  time 
to  time  deemed  expedient  for  preventing  abuse  or  neglect  of 
duty,  and  for  rendering  such  Force  efficient  in  the  discharge  of 
its  duties.  The  Commissioner  may,  subject  to  the  approval  of 
the  Governor,  vary,  alter,  and  repeal  any  such  rules,  regulations, 
and  orders  as  aforesaid. 
Penalties  for  con-  14.  Any  member  of  the  Force  who  shall  be  guilty  of  any 

traTention  of  rules,     neglect  or  violation  of  duty,  or  of  contravening  any  of  the  roles 
and  regulations  made  as  aforesaid,  shall,  upon  conviction,  be 
liable  to  the  following  punishments : — 
(a)  Reduction  in  grade  oar  rank. 

(h)  Fine  to  any  amount  not  exceeding  one  month's  pay. 
(c)  Deprivation  of  good  conduct  allowance. 

♦For  rules,  orders  and  regulations,  see  Government  Notice  1174  of  1903 
{OazHte,  16th  October,  1903,  p.  1020). 
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15.  Every  member  of  the  Force  shall  obey  and  exeoute  all  Duties  of  obedience 
lawful  summonses,  warrants,  executions,  and  other  process  of  and  execution  of  pro- 
any  Court  of  Justioe  or  the  Peace,  to  him  directed  or  delivered, 
and  any  summonses,  warrant  or  other  process  directed  or  given 
to  any  member  of  the  Foroe  shall  and  may  be  executed  and 
enforced  by  any  other  member  of  the  same  or  any  other  Force, 
and  every  such  last-mentioned  member  shall  have  the  same 
rights,  powers,  and  authorities  for  and  in  the  execution  of  such 
summons,  warrant,  and  other  process  as  if  the  same  had  been 
originally  directed  to  him  expressly  by  name. 

16.  Any  member  of  the  Foroe  who  has  served  for  a  period 
of  not  less  than  ten  years,  and  has  attained  the  full  age  of  fifty 
years,  may,  at  the  discretion  of  the  Governor,  be  superannuated, 
and  shall  on  retirement  receive,  at  his  option,  either  a  gratuity 
of  one  month's  pay  for  each  year's  service,  or  a  yearly  pension 
according  to  the  following  scale  : — After  ten  years'  servioe,  ten- 
fiftieths  of  the  pay  received  by  him  during  the  year  preceding 
his  retirement,  and  an  increase  of  one-fiftieth  for  each  additional 
year's  service  completed,  not  exceeding  thirty. 

17.  When  any  member  of  the  Force  has  served  for  ten 
years,  and  has  not  attained  the  full  age  of  fifty  years,  if  a  certi- 
ficate to  the  effect  set  forth  in  Schedule  B  to  this  Proclamation 
signed  by  two  medical  practitioners,  to  be  first  approved  of  by 
the  Commissioner,  be  forwarded  to  the  Governor  by  such  Com- 
missioner, the  Governor  may  superannuate  such  member,  and 
he  shall  thereupon  be  entitled  to  reoeive,  at  his  option,  the 
gratuity  or  pension  provided  by  the  last  preceding  section  for 
members  of  the  Force  who  have  attained  the  full  age  of  fifty 
years. 

18.  When  any  member  of  the  Foroe  has  served  for  a  less 
period  than  ton  years,  if,  without  his  own  default  and  in  the 
discharge  of  his  duty,  he  reoeive  such  bodily  injury  as  to  in- 
capacitate him  from  active  service,  he  may  retire  from  the 
Force,  and  the  Governor  may  grant  to  such  member  a  gratuity 
not  exceeding  one  month's  pay  for  each  year's  servioe,  or  a 
yearly  pension  not  exceeding  half  the  pay  received  by  him 
during  the  year  preceding  his  retirement,  or  in  the  event  of  his 
death  before  so  retiring  such  gratuity  may  be  granted  to  his 
widow  and  children,  or  partly  to  his  widow  and  partly  to  his 
children,  as  the  Governor  may  deem  fit. 

19.  When  any  member  of  the  Force  has  served  for  a  less 
period  than  ten  years,  if  a  certificate  to  the  effect  set  forth  in 
the  said  schedule  shall  be  granted  by  two  medical  practitioners 
to  be  first  approved  of  by  the  Commissioner,  such  member  shall 
be  entitled  to  his  discharge  and  to  receive  a  gratuity  of  one 
month's  pay  for  each  year  of  service  at  his  then  rate  of  pay. 

20.  No  pension  shall  be  granted  to  members  of  the  Force      Forfeiture  of  pen- 
exoept  upon  condition  that  it  is  liable  to  be  forfeited  and  may  810n- 

be  withdrawn  by  the   Governor    in    any    of    the   following 


Incapacitation 
from    bodily    injury 
in  discharge  of  duty. 


Discharge  on  medi- 
cal certificate. 


(1)  On  conviction  of  the  grantee  of  any  crime  or  offence. 
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Retirement     alter 
20  years'  ■ervice. 


Pennons  to  widows 
and  children. 


Forfeiture  of  pen- 
sion for  misconduct 


Period  of   service 
how  reckoned. 


Rewards  for  meri- 
torious service. 


Enquiry  by  Board 
of  Officers  into 
charges  of  insub- 
ordination. 


Reports  by  Station 
Officer  of  insub- 
ordination. 


(2) 


(3) 


(4) 


21. 


On  his  knowingly  associating  with  suspected  persons, 
thieves,  or  other  offenders. 

On  his  refusing  to  resume  his  duties  in  his  former  offioe 
when  required  to  do  so  by  the  Governor,  in  accordance 
with  any  regulations  made  under  this  Proclamation. 

If  he  shall  make  use  of  the  fact  of  his  former  employ- 
ment in  the  Force  in  a  manner  which  the  Governor 
considers  to  be  improper. 

Any  member  of  the  Force  who  has  attained  the  age 
of  forty  years,  and  who  has  served  with  diligenoe  and  fidelity 
for  not  less  than  twenty  years,  shall  be  entitled  to  retire  upon 
a  gratuity  at  the  rate  of  one  month's  pay  for  every  year  of 
service. 

22.  Should  any  member  of  the  Force  lose  his  life  in  the 
discharge  of  his  duty,  a  gratuity  or  pension  equal  to  what  he 
would  have  been  entitled  to  if  he  had  reached  the  age  of  fifty 
years,  shall  be  paid  to  his  widow  and  children,  or  partly  to  his 
widow  and  partly  to  his  children,  as  the  Governor  may 
determine. 

23.  Any  member  of  the  Force  who  has  been  discharged  or 
dismissed  therefrom  for  misconduct  shall  not  be  entitled  to  any 
pension,  gratuity,  or  allowance. 

24.  The  Governor  may  permit  the  period  of  servioe  of  any 
member  of  an  existing  police  force  who  shall  be  appointed  to 
serve  in  the  Force  by  this  Proclamation  constituted  to  be 
reckoned  for  the  computation  of  pension,  or  gratuity  under  this 
Proclamation. 

25.  The  Governor  may  pay  out  of  the  public  revenue  such 
sums  of  money  by  way  of  reward  to  members  of  the  Force 
as  shall  by  extraordinary  service  have  merited  the  same. 

26.  When  a  oharge  of  insubordination  or  oonduct  against 
the  discipline  of  the  Force  is  made  against  a  Sergeant  or 
Superintendent,  the  Station  Officer  shall,  if  he  considers  the 
offence  to  be  of  a  serious  nature,  report  the  facts  to  a  Deputy 
Commissioner  of  Polioe,  who  will  deoide  whether  an  enquiry  by 
a  Board  of  Officers  appointed  and  convened  by  him  shall  be 
held.  The  Board  shall  consist  of  not  less  than  two  Offioers 
above  the  rank  of  Superintendent,  who  are  hereby  empowered 
to  examine  on  oath  into  the  oharge  in  manner  provided  by  Rules 
framed  under  this  Proclamation.  Their  finding  shall  be  sub- 
mitted to  the  Deputy  Commissioner,  who  may,  if  he  oonours 
with  it,  impose  a  penalty  (not  exceeding  ten  pounds),  and 
may  recommend  such  Sergeant  or  Superintendent  for  reduction, 
disoharge,  or  dismissal  by  the  Commissioner. 

27.  When  a  charge  of  insubordination  or  oonduct  against 
the  discipline  of  the  Force  is  made  against  a  policeman,  the 
Station  Offioer  shall,  if  he  considers  tne  offence  to  be  of  a 
serious  nature,  report  the  facts  to  a  Deputy  Commissioner,  who 
shall  decide  whether  an  enquiry  by  a  Board  of  Offioers 
appointed  and  oonvened  by  him  shall  be  held.  The  Board  shall 
oonsist  of  not  less  than  two  Offioers  above  the  rank  of  Sergeant, 
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who  are  empowered  to  examine  on  oath  into  the  charge.  Their 
finding  shall  be  submitted  to  the  Deputy  Commissioner,  who 
may,  3  he  concurs  with  it,  impose  a  penalty  not  exoeeding  five 
pounds,  may  deprive  such  policeman  of  good  conduct  allowance, 
or  may  direct  his  discharge  or  dismissal  from  the  Force.  An 
appeal  from  discharge  or  dismissal  shall  lie  to  the  Commissioner 
of  rolioe  or  Officer  in  charge  of  a  Town  Police  District.  If  the 
charge  is  not  of  a  serious  nature,  the  Station  Officer  may  deal 
with  it,  and  is  authorised  to  impose  a  penalty  not  exoeeding 
one  pound,  or  may  submit  the  case  to  the  Deputy  Commissioner, 
who  is  authorised  to  impose  a  penalty  not  exceeding  three  pounds, 
or  to  deprive  such  policeman  of  his  good  conduct  allowance. 

28.  The  Boards  of  Officers  mentioned  in  the  two  last  pre-      Summoning       of 
ceding  sections,  through  their  Presidents,  may  issue  summonses  T1******  to  enquiry 

-°.  7  ^  ,  ,i        .     ,  j         j?  j    into  charges  against 

requiring  any  persons  named  therein  to  appear  at  a  time  and  constables? 

place  to  De  therein  appointed  to  give  evidence  on  oath  as  to  all 

matters  and  things  known  to  them  respecting  any  oharge  or 

complaint  preferred  against  any  member  of  the  Force  as  to 

any  neglect  or    violation    of    duty,    and    any    person  duly 

summoned  as  aforesaid  who  shall  not  attend  in  obedience  to 

such  summons,  or  attending  shall  refuse  to  be  sworn,  or  being 

sworn  shall  refuse  to  give  evidenoe,  or  to  answer  all   such 

questions  as  such  person  may  lawfully  be  required  to  answer, 

shall  incur  and  be  liable  to  pay,  for  each  offence,  such  penalty 

not  exceeding  five  pounds,  as  such  Boards  holding  such  enquiry 

may  direct  and  adjudge. 

29.  Any  penalty  imposed  under  the  three  last  preceding     Mulct  Pay  Fund 
sections  of  this  Proclamation,  or  for  breach  of  any  regulation 

made  by  the  Governor,  may  be  reoovered,  in  the  case  of  a 
member  of  the  Force,  by  stoppage  from  the  pay  of  the  offender, 
and  shall  be  credited  to  a  fund  to  be  styled  the  "  Mulct  Fay 
Fund,"  which  will  be  controlled  by  the  Commissioner  of  Police 
or  other  Officer  in  charge  of  a  Town  Police  District  under  such 
•Rules  as  the  Governor  may  prescribe,  and  which  fund  may  be 
applied  for  making  rewards  to  members  of  the  Force  for  speci- 
ally meritorious  work  and  in  aid  of  any  undertaking  which,  in  the 
opinion  of  the  Commissioner,  is  for  the  well-being  of  the  Force. 

30.  When  any  member  of  the  Force  above  the  rank 
of  a  Superintendent  is  accused  of  a  breach  of  duty,  or  of  any 
conduct  rendering  it  unfit  that  he  should  remain  in  the  Force, 
if  he  deny  the  truth  of  such  aocusation,  and  if  the  Governor  is 
of  opinion  that  sufficient  cause  has  been  shown  for  further 
proceedings,  the  Governor  may  appoint  three  or  more  fit  and 
proper  persons,  of  whom  one  only  may  be  a  member  of  the  Force, 
to  inquire  as  to  the  truth  of  such  charge ;  and  such  person  shall 
have  authority  to  hear,  receive,  and  examine  evidence  on  oath, 
and  shall,  after  fully  hearing  the  case,  report  to  the  Governor 
their  opinion  thereon. 

31.  Any  member  of  the  Force  who  is  convicted  of  a  crime      offences  and  pen- 
or  offence,  or  becomes  a  hired  servant,  or  engages  directly  or  alties. 

•  Such  roles  have  been  prescribed  and  published  under  Government  Notice 
6*4  of  1902  (Gaestte,  31st  October,  p.  1630). 
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indirectly  in  any  business,  trade  or  undertaking,  or  in  any  Stock 
Exchange  speculations,  or  keeps  a  house  for  the  sale  of  wine, 
beer,  or  spirituous  liquors  in  his  own  or  any  other  name,  or  is 
directly  or  indirectly  interested  in  any  such  house,  may  be 
reduced  in  rank  or  grade,  or  dismissed  from  the  Foroe,  and  if 
dismissed  shall  forfeit  all  pay,  gratuity,  or  pension  to  which  he 
may  have  beoome  entitled.  Whenever  a  charge  under  this 
section  is  brought  against  a  member  of  the  Force,  it  shall  be 
dealt  with  by  a  Board  of  Officers  as  laid  down  in  Sections 
twenty-six  and  twenty-seven  of  this  Proclamation.  If  the 
charge  relates  to  the  conduct  of  an  Officer  of  rank  superior  to 
that  of  Superintendent,  the  Board  shall  consist  of  not  less 
than  three  Officers  of  the  highest  rank  available,  of  whom  the 
Commissioner  of  Police  or  some  person  nominated  by  the 
Governor  shall  be  President. 

Penalty  for  resig-  32.  Any  member  of  the  Foroe  who  shall  resign  his  office  or 

nation  without  withdraw  himself  from  the  duties  thereof  without  the  previous 
notice,  &c.  permission  or  notice  required  by  this  Proclamation,  shall  upon 

conviction  be  liable,  for  every  such  offence,  to  a  penalty  not 

exceeding  forty  pounds. 

Penalty  for  receiv-  33.  Any  member  of  the  Force  who  shall  take  any  bribe, 

ing  bribes,  and  other  pecuniary  or  otherwise,  either  directly  or  indirectly,  to  forego 
offences.  j^  duty,  or  who  snail  in  any  manner  aid  or  connive  at  the 

escape,  or  attempt  to  escape,  of  any  prisoner  in  lawful  custody, 
or  who  shall  desert  his  post  or  assault  his  superior  in  rank  in  the 
Force,  or  shall  neglect  or  refuse  to  obey  or  execute  any  process 
by  this  Proclamation  directed  to  be  by  him  executed,  or  shall  be 
guilty  of  any  act  of  insubordination  or  misconduct  against  the 
discipline  of  the  Foroe,  or  of  any  oontravention  of  any  rule  or 
regulations  made  under  the  provisions  of  this  Proclamation,  shall 
incur  and  be  liable  to  a  penalty  not  exoeeding  forty  pounds ; 
but  nothing  herein  contained  shall  exempt  such  offender  from 
any  higher  or  other  punishment  to  which  he  may  be  subject  by 
this  Proclamation,  or  any  other  law  in  force  in  this  Colony. 

Penalty  for  obtain-  34.  Any  person  who  shall  by  a  false  certificate  or  any  false 

ing  admission  to  representation  obtain  admission  to  the  Foroe,  or  having  been 
S^;™  ****** repre"  dismissed  therefrom  shall  by  concealing  suoh  dismissal  receive 
any  pay,  gratuity,  or  pension,  shall  be  guilty  of  an  offence 
against  this  Proclamation,  and  shall  on  conviction  before  a 
Magistrate  be  liable  to  three  months'  imprisonment  with  or 
without  hard  labour. 

Penalty  for  non-  35.  If  any  person  who  having  been  a  member  of  the  Force 

delivery  of  accoutre-  has  been  dismissed,  or  who  has  otherwise  ceased  to  be  a  member 
™f*  ™n^mi^  °r  of  the  Force>  8ta11  not  forthwith  deliver  up  his  certificate  of 
^Micr,™  im?  appointment  and  everything  which  may  have  been  supplied  to 

him  for  the  execution  of  his  office,  or  which  may  be  in  his 
custody  by  virtue  thereof,  to  suoh  person  as  may  be  appointed 
by  any  order  issued  by  the  Commissioner,  such  first  mentioned 
person  shall  be  guilty  of  an  offence  against  this  Proclamation, 
and  shall  upon  oonviction  be  liable  to  be  imprisoned  with  or 
without  hard  labour  for  any  period  not  exceeding  three  months ; 
and  any  Justice  of  the  Peace  may  and  shall  issue  his  warrant 


sentation. 


resignation. 
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to  search  for  and  seise  any  article  of  equipment  which  shall  not 
be  so  delivered  wherever  the  same  shall  he  found. 

36.  If  any  member  of  the  Foree  shall,  during  the  period  Offence  of  deser- 
which  he  shall  have  engaged  to  serve  and  not  being  dtdy  di*-  on'  °* 
charged  from  the  same,  desert  or  refuse  to  serve,  or  absent 
himself  from  duty  without  lawful  cause  or  reasonable  excuse, 
the  proof  of  which  shall  lie  upon  him,  every  such  offender  shall 
be  liable  upon  oonviotion  for  every  such  offence  to  a  penalty  not 
exceeding  forty  pounds. 

*37.  The  holder  qf  my  licence  to  sell  vine,  beer>  or  spirituous      Offence  of  supply, 
liquors,  who  shall  by  himself  or  his  servants  knowingly  permit  amy  i^l^uor  **  heenee 
policeman  to  become  intoxicated  on  his  premises,  or  to  be  supplied 
with    liquors   while   intoxicated,   shall  for  every  such  offence  be 
liable  upon  conviction  to  pay  a  penalty  not  exceeding  twenty  pounds. 

38.  If  any  person  not  being  a  member  of  the  Foroe  shall  Inabnitytoaecount 
have  in  his  possession  any  article  of  equipment  supplied  to  any  ^sSSSk^  " 
member  of  the  Force,  and  shall  not  be  able  satisfactorily  to 

account  for  his  possession  thereof,  or  shall  put  on  or  assume  the 
dress,  aa&M,  designation,  or  description  of  any  member  of  the 
Force,  or  shall  give  or  promise  to  give  any  bribe,  pecuniary  or 
otherwise,  or  shall  make  any  agreement  with  any  member  of  the 
Foroe  to  induce  him  in  any  way  to  forego  his  duty,  or  shall 
supply  aay  member  of  the  Foroe  while  on  duty  with  intoxi- 
cating drink,  of  shall  concert  or  connive  at  any  act,  whereby 
any  rule  or  regulation  made  under  this  Proclamation  in  relation 
to  the  Foroe  may  be  evaded,  every  audi  person  shall,  in  addition 
to  any  other  punishment  to  which  he  may  be  liable,  for  such 
oieaee,  upon  conviction,  incur  and  be  liable  to  a  penalty  not 
exceeding  forty  pounds. 

39.  No  member  of  the  said  Foroe  Bhall,  without  permkskm     Sale,  pledge,  Ac, 
of  the  ^mmissioner  first  had  and  obtained,  sell,  pledge,  or  ^^^meniA 
otherwise  dispose  of  any  article  of  equipment ;  and  eveiy  sale.  ^ 

pledge,  or  other  disposition  of  any  such  article  shall  be  null  and 
void ;  and  any  member  of  the  said  Foroe  who  shall  make  or 
attempt  to  make  any  sale,  pledge,  or  other  disposition  as  afore- 
said, m  contravention  of  this  section,  shall  be  liable  on  conviction 
to  a  penalty  not  exceeding  twenty  pounds. 

40.  If  any  person  shall  in  oonsequenee  of  any  sale,  pledge     Knowingly  reviv- 
or other  disposition  made  by  any  member  of  the  said  Foroe  in  ^  accoutrements, 
contravention  of  the  last  preceding  section,  knowingly  receive  or 

have  any  such  article  of  equipment,  such  person  shall  be  liable 
upon  conviction  to  a  fine  not  exceeding  twenty  pounds  sterling. 

41.  No  article  of  equipment  of  any  member  of  the  Police     Accoutrement*  not 

Fon»  shall  be  capable  of  being  seised  or  attached  under  a  writ  ^ble  ^  *»  seized  m 

»  j.       .       *,         .     .       w  ,  execution, 

of  execution  issued  against  such  member. 

42.  Every  member  of  the  said  Force,  when  in  uniform,     Exemption    from 
>  duty  it  shall  be,  in  proceeding  to  or  from  any  place,  to  £^when  m  nm* 

» through  any  toll-bar,  or  over  any  ferry,  at  or  in  respect  of 
which  the  payment  of  toll  shall  now  or  may  hereafter  be  lawfully 

♦  fiepeakd  by  Liquer  Licensing Ordinance  (OrtL  S3  of  1902)  where anotiret 
ftOTino*  on  ike  subject  will  bt  found  (Met  66  of  the  OnL)» 
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demanded,  shall  be  exempted  from  the  payment  of  any  suoh 
toll  in  respect  of  himself,  and  of  any  animal  and  vehicle  that 
may  be  required  for  the  performance  of  the  duty  on  whioh  he 
may  be  employed. 

Penalty    on    toll  43.  It  any  person  duly  authorised  to  collect  tolls  in  respect 

coUector  for  delay  of  0f  any  toll-bar  or  ferry  shall  wilfully  subject  any  member  of 
member  in  uniform.  the  mid  Force  to  unreasonable  delay  or  detention  in  respeot  to 
the  passage  through  such  toll-bar  or  over  suoh  ferry,  then  such 
person  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
Five  Pounds,  and  in  default  of  payment  thereof  shall  be  liable 
to  be  imprisoned  with  or  without  hard  labour  for  any  period 
not  exceeding  one  month. 

Duties    of     con-  44.  It  shall  be  the  duty  of  every  member  of  the  Force  to 

stables.  collect  and  communicate  intelligence  affecting  the  public  peace 

to  prevent  the  commission  of  offences,  to  detect  and  bring 

offenders  to  justice,  and  to  apprehend  all  persons  whom  he  is 

legally  authorised  to  apprehend. 

for  45.  If  any  action  shall  be  brought  against  any  member  of 

irar-  the  Foroe  for  any  act  done  in  obedience  to  the  warrant  of  any 
Magistrate  or  Justice  of  the  Peace,  such  member  shall  not  be 
liable  for  any  irregularity  in  the  issuing  of  suoh  warrant,  or 
for  want  of  jurisdiction  in  the  person  issuing  the  same ;  and 
upon  producing  suoh  warrant  and  proving  mat  the  signature 
thereto  is  in  the  handwriting  of  the  person  whose  name  is  sub- 
scribed thereto,  and  that  suoh  person  is  reputed  to  be  and  acts 
as  a  Magistrate  or  Justice  of  the  Peaoe,  and  that  the  acts  com- 
plained of  were  done  in  obedience  to  suoh  warrant,  judgment 
shall  be  given  against  the  plaintiff,  and  the  defendant  shall 
recover  his  full  costs  of  suit. 

Penalties.  46.  Exoept  where  otherwise  specially  provided,  imprison- 

ment, with  or  without  hard  labour,  may,  in  the  discretion  of 
the  Court  having  jurisdiction,  be  substituted  in  lieu  of  any 
pecuniary  penalty  for  any  offences  mentioned  in  this  Pro- 
clamation other  than  such  as  are  mentioned  in  the  26th,  27th, 
and  28th  Sections  respectively,  provided  that  such  imprison- 
ment shall  not  exoeed  one  month,  in  case  the  penalty  which 
may  be  imposed  shall  not  exoeed  Five  Pounds,  or  three  months 
when  such  penalty  exoeeds  Five  Pounds,  but  shall  not  exoeed 
Twenty  Pounds,  or  six  months  when  such  penalty  exceeds 
Twenty  Pounds. 

Whenever  any  penalty  shall  have  been  imposed  under  the 
provisions  of  this  Proolamation  and  the  person  convicted  shall 
not  forthwith  pay  the  same,  the  Court  imposing  such  penalty 
may  direct  that  suoh  person  may  be  imprisoned  with  or  with- 
out hard  labour  for  any  period  not  exceeding  one  month  if  the 
penalty  imposed  do  not  exceed  Five  Pounds,  or  not  exoeeding 
three  months  if  the  penalty  be  above  Five  Pounds  and  not 
exoeeding  Twenty  Pounds,  and  for  a  period  not  exoeeding  six 
months  if  the  penalty  be  above  Twenty  Pounds,  and  suoh 
person  shall  be  detained  and  kept  with  or  without  hard  labour, 
as  the  case  may  be,  unless  he  shall  sooner  pay  the  penalty. 
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47.  No  imprisonment  or  confinement  of  any  member  of 
the  Force  shall  be  deemed  to  be  part  of  any  period  for  which 
he  shall  have  engaged  to  serve  in  the  Force. 

48.  All  offences  created  by  this  Proclamation,  and  all  fines 
and  penalties  to  be  inflicted  under  or  by  virtue  of  this 
Proclamation,  or  for  breach  of  any  Regulatians  made  thereunder, 
may,  unless  otherwise  expressly  provided,  be  prosecuted  before 
and  imposed  by,  any  Resident  Magistrate,  whether  the  offenoe 
be  committed  within  the  local  limits  of  his  jurisdiction  or  not, 
or  within  or  beyond  the  Colony. 

49.  It  shall  be  lawful  at  the  instance  of  an  Officer  in  charge 
of  a  Town  Police  District  or  of  any  Magistrate  within  whose 
jurisdiction  such  district  is,  to  whom  credible  information  on 
oath  is  given  that  an  unlawful  assault,  riot,  or  disturbance  of  the 
peace  has  occurred  or  is  likely  to  occur,  if  the  strength  of  the 
Force  within  such  district  is  insufficient  for  the  preservation  of 
the  peace  and  the  protection  of  the  persons  and  property  of  the 
inhabitants,  to  appoint  one  or  more  of  the  residents  of  the 
district  to  be  special  constables  for  a  specified  time,  who  shall 
therefor  become  vested  with  the  same  powers,  functions  and 
responsibilities,  and  become  subject  to  the  same  discipline  and 
authorities  as  members  of  the  Force. 

50.  Law  No.  11  of  1895,  and  so  muoh  of  any  other  Law 
as  is  inconsistent  with  the  provisions  of  this  Proclamation,  shall 
be  and  are  hereby  repealed. 

This  Proclamation  may  be  cited  for  all  purposes  as  the 
"Police  Regulation  Proclamation,  1901,"  and  shall  come  into 
force  in  any  Town  or  Area  as  the  Governor  may  by  notice  from 
time  to  time  declare  to  be  Town  Police  Districts. 


Proo.  No.  16 
of  1901. 

Period  of  imprison- 
ment deducted  from 
period  of  service. 

Jurisdiction  of 
Resident  Magistrate 
to  deal  with  offences 
under  this  Proclama- 
tion except  where 
otherwise  provided. 


Power  to  Officer  to 
strengthen  Force  in 
insufficiently  pro- 
tected districts. 


Repeal. 


Short  title. 


SCHEDULE  A. 

Town  Police. 

Certificate  op  Appointment. 

It  is  hereby  certified  that  A.B.  has  been  duly  appointed  by  me  to  be  a 
Policeman  (or  Sergeant)  in  the  Town  Police  of  this  District  under  the  terms  of, 
and  with  the  powers,  functions,  and  privileges  conferred  by,  the  "  Police  Regula- 
tion Proclamation,  1901." 

Given  under  my  Hand  and  Seal  this day  of 


Town  District.. 


Commissioner  of  Police. 


SCHEDULE  B. 


We  certify  that  on  the  day  of  19 we  examined 

a  member  of  the  Police  Force  constituted  under  the 

"Police  Regulation  Proclamation,  1901,"  and  we  believe  that  he  is  incapable  of 
discharging  his  duties  as  a  member  of  the  Force,  from  infirmity  (of  mind  or 
body),  and  that  we  believe  that  such  infirmity  is  likely  to  be  permanent,  and  has 
not  been  occasioned  by  any  excess  or  misconduct  on  his  part. 
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(Amended  by  Pr.  Tr.  16  of  1901;  Pr.  Tr.  29  of  1901; 
Ord.  27  of  1902 ;  Pr.  Tr.  38  of  1902;  Pr.  Tr.  39  of  1902  ; 
Ord.  34  of  1902 ;  Ord.  41  of  1902,  and  see  also  Ord.  3  of 
1903;  Ord.  9of  1903;  Ord.  19 of  1903;  Ord.  21  of  1903  ; 
Ord.  23  of  1903;  Ord.  38  of  1908;  Ord.  43  of  1908; 
Ord.  58  of  1903,  Seote.  8,  42,  60,  61,  62,  63;  Ord.  62  of 
1903 ;  and  Old.  64  of  1903.) 


Preamble. 


Definition. 


Repeal. 


Area  of  munici- 
pality. 


PROCLAMATION 

By  His  Excellency  Sir  Alfred  Milnbr,  His  Mty'esty's  High 
Commissioner  for  South  Africa,  8fcn  8fc,  8fe. 

(Dated  16th  May,  1901.) 


DESIBABLE   to 
the     Municipal 


make  temporary 
Government     of 


WHEREAS  IT  IS 
provision      f or 
Johannesburg : 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows  :— 

1.  The  expression  "  Governor  "  in  this  Prociamatioa  shall 
be  taken  to  mean  the  Officer  for  the  time  being  administering 
the  Government  of  this  Colony. 

2.  Law  No.  9  of  1899,  providing  for  a  Municipality  for 
Johannesburg,  and  so  muoh  of  any  other  Law  as  is  inconsistent 
with  the  provisions  of  this  Proclamation  shall  be  and  is  hereby 
repealed. 

*3.  From  and  after  the  promulgation  of  this  Proclamation  the 
town  of  Johannesburg,  including  all  the  lands  and  property  within 
the  areas  defined  by  Government  Notice  No.  125,  dated  23rd 
March,  1897,  namely : — 


(a) 


(*> 


('•) 


Johannesburg  proper,  MarshaWs  Township,  City  and 
Suburban,  Ferreira,  Fordsburg,  Jeppe's  portion  of 
Braamfontein  and  portion  of  Mttyfair,  as  more  fuUy 
shown  on  diagram  of  Town  Engineer,  Chas.  Abwrow, 
and  Official  Survey  of  the  Surveyor,  Wm.  H.  A. 
Pritchard,  as  per  diagram  dated  November ,  1893>  and 
February,  1894,  confirmed  by  Surveyor-General  on  \±th 
April,  1894 ; 

Two  pieces  of  land  formerly  known  as  New  Grahamstown 
and  Salisbury  Extension,  and  now  known  as  Marshalfs 
Township  Extension  ; 

The  remaining  extent  of  the  farm  Bandjeslaagte,  No.  34, 
District  Heidelberg,  now  known  as  Hillbrow  ; 

And  including  all  the  lands  and  property  within  the 
areas  known  as  Park  Town,  theBerm  Township,  Yeoville, 
Bellevue,  Highlands,  Bertram's  Town,  Lormtzville, 
TroyviUe,  Judith's  Paurl,  thai  portion  of  Mayfiair  tiot 
included  in  sub-section  (a)  above  and  the  Government  of 


*  Area  of  Municipality  re-defined  by  Pr.  18  Admn.  1902  {QautU,  26th  Not., 
1 902,  p.  1695),  and  again  by  Pr.  46  Admn.  1903  (Gatette,  10th  October,  1903,  p.  968). 
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ground  adjacent  to  the  northern  boundary  of  the  former 

Municipality  of  Johannesburg  are    hereby    constituted 

the  Municipality  of  Johannesburg.      The  boundaries  of 

the  mid  Municipality  are  more  clearly  defined  in  a  map 

deposited  in  the  Municipal  Offices  at  Johannesburg. 

*4.  There  shall  be  for  the  Government  of  the  said  Municipality 

a    Council  which  shall  consist  of  so  many   Councillors    as    the 

Government    shall  from  time  to  time  by  notice  in    the   Gazette 

determine,   not   being   less   than    tmlve,   to   be   appointed  by   the 

Governor  and  to  hold  office  during  pleasure.     A  Chairman  and 

Deputy-Chairman  of  the  Municipality  shall  be  appointed  by  the 

Governor  from  among  the  Councillors,  and  shall  hold  office  during 

the  Governor's  pleasure,  and  the  Deputy-Chairman  shall  be  paid 

such  salary  from  and  out  of  the  finds  of  the  Municipality  as  the 

Governor  may  direct 

5.  It  shall  be  lawful  for  the  Governor  to  appoint  a  Town 
Clerk,  Treasurer,  and  Town  Engineer  for  the  said  Municipality, 
and  the  Council  may,  subjeot  to  the  approval  of  the  Governor, 
appoint  suoh  other  fit  and  proper  Officers,  not  being;  members 
of  the  Council,  as  they  shall  think  necessary  for  enabling  them 
to  carry  into  execution  the  provisions  of  this  Proclamation,  and 
may  pay  all  the  officers  appointed  under  this  section  suoh 
salaries  as  they  shall  deem  reasonable,  and  as  shall  be  approved 
by  the  Governor,  and,  unless  it  shall  be  otherwise  stipulated  in 
the  contract  of  service,  the  Council  may  remove  all  suoh 
officers  appointed  by  them  upon  a  notice  of  not  less  than  one 
month,  or  in  case  of  misconduct  without  any  notice. 

Meetings. 

t6.  The  Council  shall  meet  at  least  40  times  in  each 
calendar  year,  and  all  meetings  of  the  Council  shall  be  open  to 
the  public. 

+7.  Save  where  it  is  otherwise  specially  provided  in  this 
Proclamation,  all  acts,  matters  or  things  hereby  authorised  or 
required  to  be  done  by  the  Council,  and  all  questions  that 
may  come  before  it  shall  be  done  and  decided  by  the  majority 
of  Councillors  who  shall  be  present  at  any  meeting  at  which 
not  less  than  one  half  or  such  larger  proportion  as  the  Council 
may  from  time  to  time  fix  of  the  members  of  the  Council 
shall  attend. 

H8.  At  every  meeting  of  the  Council  the  Chairman  of  the 
Municipality,  if  present,  shall  preside,  and  in  case  of  his 
abeenoe  the  Deputy  Chairman  thereof,  if  present,  and  in  case 

*  See  Pr.  Tr.  39  of  1902,  sect  2(1)  (a),  p.  486,  which  repealed  the  original 
section  4,  and  substituted  the  above  provision  for  it,  but  see  now  Ord.  38  of  1903 ; 
under  which  an  Elective  Council  is  established  with  special  provisions  as  to 
Johannesburg,  in  Chapter  VII. 

t  See  Pr.  Tr.  39  of  1902,  sect.  2  (2),  p.  485,  which  amended  this  section 
to  its  present  form. 

J  See  Pr.  Tr.  39  of  1902,  sect.  2  (3),  p.  485,  which  amended  this  section 
to  its  present  form. 

1  See  Ord.  34  of  1902,  as  to  the  duties  and  privileges  of  the  Chairman 
being  exercised  by  the  Deputy  Chairman,  and  Ord.  38  of  1903,  sects.  8-10,  as  to 
election,  duties  and  privileges  of  Mayor.  See  also  sect.  58,  by  which  Deputy 
Mayor  it  prohibited  from  receiving  a  salary,  but  has  the  duties  and  privileges  of 
the  late  Deputy-Chairman. 
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neither  the  Chairman  of  the  Municipality  nor  the  Deputy 
Chairman  thereof  be  present,  then  the  Councillors  present  shall 
elect  a  Chairman  from  among  themselves,  who  shall  have  the 
power  and  authority  of  the  Chairman  of  the  Municipality 
until  he  or  the  Deputy  Chairman  of  the  Municipality  is  again 
present  and  acting,  or  until  another  Chairman  is  appointed. 

9.  In  case  of  equality  of  votes  the  Chairman  of  the 
meeting  shall  have  a  second  or  casting  vote. 

*10.  Minutes  of  the  proceedings  of  every  meeting  of  the 
Counoil  shall  be  regularly  entered  in  a  book  to  be  kept  for 
that  purpose,  and  minutes  of  proceedings  at  a  meeting  of  the 
Conncil  signed  at  the  same  or  the  next  ensuing  meeting  by 
the  Chairman  or  by  a  member  of  the  Counoil  describing  himself 
as  or  appearing  to  be  Chairman  of  the  meeting  at  whioh  the 
minutes  are  signed,  shall  be  received  in  evidence  without 
further  proof. 

11.  The  Councillors  present  at  any  meeting  may  from 
time  to  time  adjourn  such  meeting ;  and  if  at  any  meeting  of 
the  Council  a  sufficient  number  of  members  be  not  present  to 
exeroise  the  powers  vested  in  the  Council,  the  Councillors 
present  may  adjourn  the  meeting. 

12.  The  Chairman  of  the  Municipality  or  any  three 
Councillors  may  at  any  time  call  a  special  meeting  of  the 
Counoil,  provided  that  he  or  they  cause  a  notice  of  the  time 
and  place  of  suoh  intended  meeting,  specifying  the  object 
thereof,  and  signed  by  him  or  them,  or  by  the  Town  Clerk^  to 
be  served  on  every  Councillor  either  personally  or  by  leaving 
the  same  at  his  usual  place  of  abode  twenty-four  hours  at  least 
before  such  meeting. 

13.  No  Councillor  shall  vote  or  take  part  in  the  discussion 
of  any  matter  in  or  before  the  Council  in  whioh  he  has  directly 
or  indirectly  any  pecuniary  interest.  Every  Councillor  con- 
travening the  provisions  of  this  section  shall  for  every  ofEenoe 
be  liable  to  a  penalty  not  exoeeding  Fifty  Pounds. 

14.  It  shall  be  lawful  for  the  Council  to  appoint  out  of 
their  own  body  such  and  so  many  committees  either  of  a 
general  or  special  nature,  and  consisting  of  such  number  of 
members  as  to  the  Council  may  seem  fit  for  any  purpose  whioh 
in  the  judgment  of  the  Council  would  be  better  managed  by 
means  of  a  Committee,  and  to  fix  the  quorum  of  any  suoh 
Committee,  provided  always  that  the  proceedings  of  the  Com- 
mittee shall  be  regularly  entered  in  a  minute  book  to  be  kept 
for  that  purpose  and  reported  to  the  Council.  The  Chairman 
of  the  Municipality  shall  be  ex  officio  a  member  of  all  such 
committees. 

15.  The  Council  shall  from  time  to  time  appoint  a  Finance 
Committee  for  regulating  and  controlling  the  finance  of  the 
Municipality  ;  and  an  order  for  the  payment  of  a  sum  out  of  the 

*  See  Pr.  Tr.  39  of  1902,  sect  2  (4),  p.  485,  amending  the  section  to  its 
present  form. 


Digitized  by 


Google 


JOHANNESBURG  MUNICIPALITY.  45  PrOO.   NO.   16 

of  1901. 


funds  of  the  Municipality  shall  not  be  made  by  the  Treasurer 
of  the  Municipality  except  in  pursuance  of  a  resolution  of  the 
Council  passed  on  the  reoommendation  of  the  Finance  Com- 
mittee, and  any  cost,  debt,  or  liability  exceeding  fifty  pounds 
shall  not  be  incurred  except  by  a  resolution  of  the  Counoil 
passed  on  an  estimate  submitted  by  the  Finanoe  Committee. 
The  Deputy  Chairman  of  the  Municipality  shall  be  Chairman 
of  the  said  Committee,  but  should  he  through  some  unavoidable 
cause  be  unable  to  attend  any  meeting  of  the  said  Committee, 
the  members  thereof  who  are  present  shall  elect  a  Chairman. 

16.  Every  Committee  appointed  by  the  Counoil  may  meet  Adjournment  and 
from  time  to  time  and  may  adjourn  from  ulace  to  place  i  they  ^J^ 
may  think  proper,  and  no  business  shall  be  transacted  at  any 
meeting  of  the  Committee  unless  the  quorum  of  members  (if  any) 
fixed  by  the  Counoil,  and  if  no  quorum  be  fixed  two  members 
be  present,  and  at  all  meetings  of  the  Committee,  if  the 
Chairman  be  not  present,  one  of  the  members  present  shall  be 
appointed  Chairman,  and  all  questions  shall  be  determined  by 
a  majority  of  votes  of  the  members  present,  and  in  case  of  an 
equal  division  of  votes  the  Chairman  shall  have  a  oasting  vote 
in  addition  to  his  vote  as  a  member  of  the  Committee. 

*17.  No  Councillor  shall  vote  upon  or  take  part  in  the      Pecuniary  interest 
discussion  of  any  matter  in  or  before  the  Council  in  which  he  of  Councillors, 
has  either  directly  or  indirectly  by  himself  or  his  partners  any 
pecuniary   interest.     Any   Councillor   contravening   the    pro- 
visions of  this  section  shall  on  conviction  vacate  his  seat  and 
be  liable  to  a  penalty  not  exoeeding  £50. 

Accounts  and  Audit. 

tl8.  The  Counoil  shall  oause  proper  books  to  be  provided      Keeping    of    ac- 
and  true  and  regular  accounts  to  be  entered  therein  of  all  sums  counts, 
of  money  reoeived  and  paid  on  aocount  of  and  for  the  Munici- 
pality, and  of  the  several  purposes  for  which  such  sums  of 
money  have  been  reoeived  and  paid. 

19.  The  Governor  may  appoint  one  or  more  persons  to      Monthly  audit  of 
examine  once  in  every  month  the  accounts  of  the  Municipality,  accounts. 

and  the  Counoil  shall  by  the  Town  Clerk  produoe  and  lay  ibefore 
the  person  so  appointed  all  books  and  accounts  of  the  Munici- 
pality with  all  vouchers  in  support  of  the  same,  and  all  books, 
papers  and  writings  in  their  power  relating  thereto  :  Provided 
that  seven  days'  notioe  in  writing  shall  be  given  to  the  Town 
Clerk  of  any  such  intended  examination. 

20.  For  the  purpose  of  any  audit  under  the  provisions  of      Auditor's  powers, 
the  last  preceding  section  it  shall  be  lawful  for  the  auditor  to 

hear,  receive  and  examine  evidenoe  upon  oath  (whioh  oath  suoh 
auditor  is  hereby  empowered  to  administer),  and  by  summons 
under  his  hand  to  require  suoh  persons  as  he  may  think  fit  to 

•This  section  was  substituted  for  the  original  section  by  Pr.  Tr.  29 
of  1901. 

fPr.  Tr.  39  of  1902,  section  2  (5),  repealed  the  last  part  of  the  section  as 
it  originally  stood. 
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appear  personally  before  him  at  a  time  and  plaoe  to  be  stated 
in  such  summons  and  to  produce  all  such  books  and  papers  as 
may  be  necessary  for  such  audit.  And  any  person  so  required 
who  shall  without  lawful  exouse  refuse  to  attend  in  obedience 
to  such  summons,  or  who  having  appeared  shall  refuse  to  be 
examined  on  oath  or  affirmation,  or  to  take  such  oath  or  affirma- 
tion, or  having  taken  such  oath  or  affirmation  to  answer  such 
questions  as  shall  be  put  to  him,  shall  be  liable  to  a  penalty  not 
exceeding  Twenty  rounds  for  every  act  or  offence,  and  in 
default  of  payment  to  be  imprisoned  with  or  without  hard 
labour  for  any  period  not  exceeding  three  months  unless  such 
fine  be  sooner  paid :  Provided  that  no  conviotion  under  this 
section  shall  be  taken  to  exempt  the  person  convicted  from 
liability  to  do  or  perform  the  act,  matter  or  thing  required  to 
be  done  or  performed  by  him,  or  from  being  successively 
convicted  and  punished  for  every  distinct  commission  of  the 
same  act  or  offence. 

Bye-Laws  or  Regulations. 
21.  The  Council  may  from  time  to  time  make,  alter  and 
revoke  bye-laws  or  regulations  for  all  or  any  of  the  following 
purposes : — 


(i) 


t(2) 


Nuisances. 

(4) 

Offensive  trades. 

*(«) 

Water     supply 
regulation. 

(6) 

Sewerage   and 
drainage. 

(7) 

Lighting. 


For  regulating  the  proceedings  of  the  Council  and  the 
duties  of  their  officers  and  servants,  and  preserving 
order  at  Council  meetings. 

For  preventing  and  extinguishing  fires  and  com- 
pensating the  owners  of  buddings  removed  to  prevent 
the  spread  of  fires. 
*(3)  For  establishing  and  regulating  public  markets  and 
market  dues,  and  regulating  public  sales,  and  the 
charging  of  fees  in  connection  with  public  sales  held 
on  any  public  square  or  open  space. 

For  suppressing  nuisances,  houses  of  ill-fame,  and 
gaming  nouses. 

For  restraining  noisome  and  offensive  trades,  and 
compelling  residents  to  keep  their  premises  free  from 
offensive  or  unwholesome  matter. 

For  regulating  the  supply  and  distribution  of  any 
water  under  the  control  or  management  of  the  Council. 

For  regulating  sewerage  or  drainage,  and  for  com- 
pelling the  connection  at  the  owner's  expense  of 
private  drains  with  public  drains,  sewers,  or  pipes,  and 
for  regulating  the  construction  by  the  Council  at  the 
owner  s  expense  of  all  house  drains  in  so  far  as  they 
connect  with  and  extend  from  the  main  sewer  to  the 
kerb  of  the  street. 

For  regulating,    lighting    with    gas,    electricity, 
otherwise. 


(8) 


or 


*  The  words  •*  and  the  charging  of  fees,"  &c,  were  added  by  Pr.  Tr.  39  of 

1902,  section  3,  and  for  market,  &c,  bye-laws,  see  Government  Notice  162  of 
1903  (Gazette,  13th  Max.,  1903,  p.  495)  amended  by  Government  Notice  513  of 
1903  (Gazette,  29th  May,  1903,  p.  1079);  and  Government  Notice  1087  of  1903 
(Gazette,  2nd  October,  1903,  p.  930.) 

J  For  bye-laws,  see  Goverment  Notice  763  of  1903  (Gazette,  31st  Jnly,  1903, 
p.  347.) 

t  For  bye-laws,  see  Government  Notice  959  of  1903  (Gazette,  4th  September, 

1903,  p.  799.)  n  T 
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(9)  Ror  preferring  public  deoenoy. 
**(10)  Soar  preventing  the  spread  of  oontagious  or  infectious 
disease*,  and  for  preserving  the  public  health. 

*(11)  For  regulating,  supervising,  and  licensing  porters, 
publio  carriers,  carters,  cabs,  jinrickshas,  and  vehicles 
standing  or  plying  for  hire,  and  the  drivers  thereof ; 
and  for  fixing  the  amount  of  licence  fees  to  be  paid, 
the  charges  and  fare  to  be  made,  and  the  number  of 
passengers  to  be  carried. 

;|(12)  Tor  regulating,  restricting,  and  lioensing  the  use  of 
bicycles,  tricycles,  motor  oars,  and  velocipedes  within 
the  Municipality. 
**(13)  For  regulating  the  killing  of  cattle  and  other  animals 
and  sale  of  butcher's  meat,  and  the  establishment  and 
looality  of  slaughter  houses  and  meat  shops,  and  their 
maintenance  in  a  cleanly  and  proper  state. 
**(14)  For  regulating  the  removal  of  night  soil,  stable  litter, 
filth,  and  refuse  from  private  premises ;  and  from  all 
streets,  roads,  and  publio  places,  and  for  fixing  the 
charges  for  snob  removal. 

f(16)  For  preventing  or  regulating  and  controlling  the  use, 
storage,  sale,  and  removal  of  dynamite,  petroleum, 
and  other  explosives  or  combustibles. 

±(16)  For  imposing  a  tax  upon  the  keeping  of  dogs,  and 
I oar  providing  for  the  seizure,  sale  and  destruction  of 
ownerless  dogs  and  of  those  in  respect  of  whioh  the 
tax  has  not  been  paid,  and  also  for  dealing  with 
vicious  or  dangerous  dogs,  and  such  as  create  disturb- 
ance by  barking  or  otherwise. 
(17)  For  preventing  the  pollution  of  any  water  whioh  the 
inhabitants  have  a  right  to  use. 

$(18)  For  establishing  and  maintaining  cemeteries,  and  for 
charging  fees  in  connection  therewith. 

f  (19)  For  planting  and  preserving  trees  and  shrubs,  and 

for  prohibiting  or  regulating  and    controlling   the 

planting  of  trees  in  streets,  and   for    maintaining, 

cutting  or  removing  any  such  trees. 

(90)  For  regulating  the  width,  curbing,  paving,  guttering, 

gravelling,  and  cleansing  of  roads  and  streets, 
(fcl)  For  granting  licenses  or  permits  for  the  making  of 
bricks,  or  for  digging  or  removing  clay  or  gravel,  or 

*  The  words  "  standing  or"  after  " Yehieles  "  were  added  by  Pr.  Tr.  39  of 

1902,  section  3. 

t  The  i)  wmmt  lawn  of  this  section  is  <hie  to  the  amendment  made  by  Pr.  Tr.  39 
of  1902,  tee***  3,  and  for  bye-law*  see  Government  Notice  282  of  1903  (Gazette, 
20th  March,  p.  524),  and  Government  Notice  957  of  1903  (Gazette,  4th  September, 
p.  7**.) 

%  The  words  beginning  *  and  also"  to  end  of  sub-section  were  adAei  by 
Pr.  Tr.  39  of  1900,  **tim  3. 

{  The  ward*  "and  for  ohacging  &a,"  were  added  by  Pr.  Tr.  89  of  1902, 
■action  3. 

%  The  word*  "aad  for  prohibiting  "  to  end  of  svb-eection  were  added  by 
Pr.  Tr.  39  of  1902,  section  3. 

|  See  note  as  to  Trafio  bye-laws,  p  48  j**t. 
*«  For  bye-lavs  see  Government  Notice  7«3  of  1903  (GavLH  31st  July, 

1903,  p.  347),  and  for  power  to  erect  and  maintain  infections  diseases  hospitals, 
see  OirinvKioe  62  oi  1903*  ssctien  4. 
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for  quarrying  stone,  or  for  cutting  firewood,  brush- 
wood, or  grass  upon  Municipal  lands,  and  to  prescribe 
the  fees  (if  any)  to  be  paid  for  the  same. 

Public     libraries,  (22)  For  establishing,  maintaining,  and  regulating  public 

museums,  &c  libraries,  museums,  botanical  gardens,  parks,  openlF 

spaces,  public  baths,  wash-houses,  and  locations  for 
natives,  and  for  establishing  and  licensing  public 
places  of  recreation. 

Traffic.  11(23)  For  regulating  and  controlling  traffic,  processions, 

and  gatherings  in  publio  places* 

Line  of  buildings.  J  (24)  For  securing  the  regularity  of  lines  and  level  of 

buildings,  the  architecture  of  buildings,  and  the 
removal,  alteration,  and  prevention  of  projections  or 
obstructions  in  front  of  buildings. 

Unsightly    build-         }(25)  For  enabling  the  Council  to  prevent  the  alteration, 
mg8#  erection,  or  use  of  buildings,  the  class  or  charaoter  of 

which  are  either  in  themselves  or  from  the  circum- 
stances or  nature  of  the  looality  in  which  they  are 
placed,  a  disfigurement  to  the  town  or  an  annoyance 
to  the  inhabitants  thereof;  also  for  preventing  the 
owners  of  property  which  have  been  sub-divided  and 
sold  in  building  lots  from  closing  any  roads  or  streets 
shown  upon  any  plan  which  has  been  approved  of 
by  the  Council. 

Dangerous    struc-  +(26)  For  compelling  the  pulling  down,  removing,  orrender- 

tai€B'  dering  safe  all  buildings,  walls,  bridges,  earthworks,  and 

stoeps  of  an  unsafe  or  dangerous  character,  or  which 
have  been  allowed  to  fall  into  a  dilapidated  or  ruinous 
condition,  and  for  doing  so  at  the  cost  of  the  owner. 

Inspection    of  +*(27)  For  regulating  the  inspection  of  buildings  and  struc- 

buildings.  tures  by  the  Council  and  its  officers ;  and  for  regulating 

the  erection  of  scaffolding  and  hoarding  during  the 
construction  or  alteration  of  any  building,  and  the 
charging  of  fees  in  connection  with  any  suoh  hoarding. 
t(28)  Generally  for  maintaining  the  good  rule  and  govern- 
ment of  the  Municipality. 

Advertising  boards.  (29)  For  determining  and  regulating  the  places  where, 

and  the  manner  in  which  placards,  bills,  advertise- 
ing  boards  or  advertisements,  or  notices  of  any  kind 
shall  be  displayed  in  or  near,  or  in  view  of  any  street 
or  thoroughfare. 

Advertising  vans.  (r30)  For  prohibiting  or  regulating  or  lioensing  the  use 

and  passage  of  advertising  vans,  sandwion  boards, 
lanterns,  flags,  screens  or  other  movable  advertising 
devioes  in  or  along  any  street  or  thoroughfare. 

*  The  words  "  and  the  charging  of  fees,  &c.»"  were  added  by  Pr.  Tr.  39  of 
1902,  section  3. 

t  The  clauses  29  et  eeq.  were  added  by  Pr.  Tr.  39  of  1902,  section  3. 

J  Traffic  bye-laws  have  been  approved  under  Government  Notice  605  of  1902, 
and  are  published  in  Gazette,  21st  November,  1902,  p.  1666  et  seq.  Amended  by 
Government  Notice  642  of  1903  (Gazette,  10th  July,  1903,  p.  41) ;  Government 
Notice  1043  of  1903  (Gazette,  26th  September,  1903,  p.  894),  and  Government  Notice 
1305  of  1903,  Gazette  (13th  November,  1903),  p.  1215. 

t  For  Building  bye-laws  see  Government  Notice  564  of  1903  (Gazette,  12th 
June,  1908,  p.  1159). 

f  Parks  and  Open  Spaces  bye-laws  have  been  approved  under  Government 
Notice  604  of  1902,  and  are  published  in  Gazette,  21st  November,  1902,  p.  1664. 
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(31)  For    the  regulation  or   prevention  of    washing  of     Waahing  of  clothes, 
clothes  on  public  or  private  premises  and  the  licensing 

of  persons  for  washing  and  laundry  work. 

(32)  For  establishing,  maintaining  and  regulating  tramways.      Tramway* 
f(33)  For  licensing  and  regulating  tea  rooms,  oaf  £s,  restau-      Tea  rooms,  cafes, 

rants,  eating  and  lodging  -  houses,  and    all  dairies,  &c- 
milk  shops,  cowsheds,  bakehouses,  butchers'  shops,  and 
all  factories  and  places 'where  articles  of  food  or  drink 
are  manufactured  or  prepared  for  sale  or  use. 

1T(34)  For  licensing,  controlling  and    regulating  theatres,      Places    of   enter- 
musio  halls,  public  halls,  concert  rooms  and  other  places  to**111611*- 
of  public  entertainment. 

t(35)  For  lioensing   and  regulating  locomotive  tramoars,      Locomotives,  tram- 
omnibuses  and  all  private  vehicles.  £*£> &c-'  PubUc  vehi" 

(36)  For  establishing  and  maintaining  and  compelling  the      Compelling  use  of 
use  of  any  sanitary  or  other  service  which  the  Council  sanitary  service. 

is  authorised  to  carry  out  or  regulate  or  whioh  may  be 
established  by  virtueof  any  powers  vested  in  theCouncil. 

(37)  For  preventing  the  pollution  of  gathering  grounds,      Purity   of    water 
springs,  wells,  reservoirs,  filter-beds,  water  purification  ^PPty- 

or  pumping  works,  tanks,  oisterns  or  other  souroes  of 
water  supply  or  storage,  whether  situate  within  or 
without  the  Municipality,  the  water  wherein  or  where- 
from  is  used  or  is  likely  to  be  used  by  man  within  the 
Municipality  for  drinking  or  domestic  purposes. 
?(38)  For  determining  and  regulating : — 

(a)  The  structure  of  walls,  foundations,  roofs,  ohimneys,      structure  of  walls, 

windows,  guttering  and  down-piping,  and  all  other  foundations,  &c. 
parts  of  buildings,  whether  new  or  already  existing,  in 
order  to  secure  stability,  sufficient  height  light  and 
ventilation,  and  the  proper  oarrying  off  of  rain-water, 
as  well  as  for  the  prevention  of  fires  and  for  purposes 
of  health. 

(b)  The  sufficiency  of  the  space  about  buildings  in  order      Air  spaces. 

to  secure  a  free  circulation  of  air  aod  the  proper 
ventilation  of  buildings. 

(c)  The  closing  of  buildings  or  parts  of  buildings  unfit      Buildings  unfit  for 

for  human  habitation  and  the  prohibition  of  their  ^t*11011- 

use  for  habitation  or  occupation. 
+(39)  For  the  giving  of  notioe  and  the  deposit  of  plans      Approval  of  plans, 
and  sections  by  persons  wishing  to  construot  or  alter  &c- 
buildings  ;  for  the  approval  or  otherwise  of  all  plans 
and  sections  of  any  such  buildings  or  alterations  by 
the  servants  of  the  Counoil  and  the  charging  of  fees 
in  connection  therewith,  and  for  the  removal,  alteration 
or  pulling  down  at  the  expense  of  the  owner  of  any 
work  begun  or  done  in  contravention  of  any  Bye-Law 

*  For  bye-laws  as  to  laundries  see  Gazette,  27th  November,  1903,  p.  1345 
(Govt  Notice  No.  1347  of  1903). 

t  See  note  as  to  Traffic  bye-laws,  p.  48  ante. 

X  For  Building  bye-laws  see  Govt.  Notice  564  of  1903  {Gazette,  12th  June, 
1903,  p.  1159). 

1  See  Ord.  58  of  1903,  sect.  68,  as  to  bye-laws  for  licensing  under  sect.  42 
of  that  Ordinance  and  Govt.  Notice  1,046  of  1903  (Gazette,  25th  Sept,  1903, 
P.  896);  see  Govt.  Notice  1227  of  1903  (Gazette,  30th  Oct.,  1903,  p.  1113),  as  to 
licensing  of  bakeries,  milk  shops,  dairies,  and  Govt.  Notice  1272  of  1903  (Gazette, 
«*  ^  1903,  p.  nM),.s  to  theatre* 


PrOO.   NO.  16  50  JOHANNESBURG    MUNICIPALITY. 

Of  1901.        t 


or  Eegulation,  and  for  preventing  the  occupation  of 
any  new  or  altered  buildings  until  a  certificate  of  the 
fitness  thereof  for  habitation  shall  have  been  issued 
signed  by  the  Medical  Officer  of  Health. 

Disfiguring  of  (40)  For  preventing  the  disfiguring  of  the  front  of  build- 

buildings  or  fenoee.  fogg  or  f enoes  and  for  prohibiting  or  licensing  the  use 

or  regulating  the  size,#description  and  fixing  of  sign- 
boards, screens,  private  lamps,  sun  blinds  or  other 
devioes  attached  to  or  connected  with  any  buildings 
or  fences  by  means  whereof  any  advertisements  or 
notices  of  any  kind  may  be  displayed. 

Obstructions      in  ^.-^  por  preVentrng  and  removing  obstructions  in  streets, 

roads,  squares  and  publio  thoroughfares,  foot  pave- 
ments and  sidewalks;  for  dealing  with  diseased 
animals  and  the  burial  of  dead  animals  and  the 
driving  of  live  stock  through  streets  or  thorough- 
fares, and  as  to  live  stock  found  straying  in  any 
streets  or  thoroughfares. 

Pounds  and  weigh-         *(42)  For  establishing,  maintaining  and  regulating  pounds 
ing  machines.  ^^  pUbiic  weighing  maoLines  and  charging  of  fees 

in  connection  therewith. 
(43)  For  establishing,  maintaining  and  regulating  cold 
storage  works. 

Erection  of  wires.  (44)  For  prohibiting  or  regulating  the  erection  of  wires  of 

any  kind  in,  along,  under  or  over  any  street  or 
thoroughfare  provided  that  suoh  wires  as  may  be 
erected  for  public  purposes  by  the  Postmaster- 
General  shall  not  be  prohibited. 

Prevention  of  t(45)  For  the  prevention  of  nuisances  arising  from  stable 

nmeanceg,  litter,  filth,  dust,  ashes  and  rubbish,  or  from  any  other 

cause,  and  for  the  prevention  of  the  keeping  of 
animals  on  any  premises  so  as  to  be  a  nuisance  or  to 
be  injurious  to  health. 

Obstructions     on  (46)  For  preventing  any  person  or  vehiole  for  carrying  or 

pavements,  &c.  conveying  any  artiole,  burden  or  load  so  as  to  obstruct 

or  incommode  passengers  or  vehioles  in  any  street, 
sidewalk  or  foot  pavement,  and  for  preventing  the 
wheeling  of  wheelbarrows,  cycles  or  other  vehicles  on 
any  sidewalk  or  foot  pavement  except  for  the  purpose 
of  crossing  the  same  to  or  from  any  house  or  building. 
(47)  For  preventing  persons  from  congregating  witn 
others  and  thus  causing  an  obstruction  in  any  sidewalk, 
thoroughfare  or  open  spaoe  except  such  as  may  be 
set  apart  for  the  purpose,  and  for  preventing  obstruc- 
tions in  streets,  thoroughfares  and  open  spaces. 

Installation  for  (43)  ip0T  regnlating  the  construction  and  maintenance  of 

bupp  y  °    g   '  all  installations  ;  for  the  supply  of  light,  heat  or  power 

by  means  of  electrioity,  gas  or  otherwise. 
(49)  For  regulating  and   controlling  the  generation    of 
acetylene  gas  or  other  inflammable  or  explosive  gas, 
and  the  construction  and  use  of  all  apparatus  con- 

♦For  Pound  bye-laws  see  Govt.  Notice  67  of  1903  (Gazette,  13th  Feb.,  1903,p.366). 
tFor  bye-laws  see  Govt.  Notice  763  of  1908  (Gazette,  31st  July,  1903,  p.  347). 
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nected  therewith,  and  for  preventing  or  regulating  the 
storage  of  liquid  acetylene  or  carbide  of  calcium. 
(50)  For  the  provision  of  a  proper  and  sufficient  water 
supply  for  every  dwelling-house,  school,  store,  factory 
or  workshop. 
t(51)  For  the  giving  of  notice  and  the  deposit  of  plans  by      Plans  of  building 
persons  wishing  to  lay  out  any  building  lots  or  new  lo**- 
townships ;  for  the  approval  or  otherwise  of  all  such 
plans  by  the  Council  for  securing  uniformity  and  con- 
tinuity of  streets  on  or  leading  to  or  from  any  private 
property,  and  for  preventing  the  laying  out  of  new 
building  lots  or  townships  or  the  sub-division  of  exist- 
ing building  lots  without  the  approval  of  the  Council. 

(52)  For  enabling  the  Council  to  establish,  maintain  and      Establishment  and 
control  locations    and    townships   for   Asiatics  and  control  of  locations, 
other  coloured  persons,  and  to  charge  rents  for  the  use  of 

stands  in  locations  or  townships  laid  out  by  the  Council. 

(53)  For  enabling  the  Council  to  control  and  supervise  the     Homing  of  Natives 
housing  of  Natives  by  employers,  and  to  prevent  °y  employers, 
annoyance  to  persons  in  the  neighbourhood  arising 

therefrom  ;  to  compel  all  Natives  not  residing  on  the 

premises  of  their  European  employers  or  not  holding 

Letters  of  Exemption  whilst    lawfully    within   the 

Municipality   to  reside  at  any  location  for  Natives      Compulsory    resi- 

whioh  may  have  been  established  by  the  Council ;  and  denoe  of  Natives  in 

for    enabling  the    Council  to  regulate   the  use   of  locatlon8- 

publio  streets  by  Natives,   and   for  prohibiting  the      Natives  in  public 

carrying  by  Natives  of  knobkerries,  assegais  or  other  «***>**- 

sticks  or  weapons,  and  further  for  enabling  the  Counoil 

to  license  Native  wash-boys  and  Native  labourers, 

*  other  than  boys  or  labourers  employed  in  industrial 

concerns  or  domestio  service.    The  term  "  Natives  "  as      Meaning  of  term 

used  herein  shall  include  any  person  belonging  to  any  "  Native." 

of  the  Aboriginal  races  or  tribes  of  Africa  South  of 

the  Equator,  and  any  person  one  of  whose  parents 

belongs  to  any  such  race  or  tribe  as  aforesaid. 

(54)  For  preventing  the  use  and  securing  the  closing  of      Cesspools,  &c. 
cesspools,  and  for  regulating  the  provision,  construction, 

use  and  repair  of,  and  for  preventing  damage  to  earth 
olosets,  water  closets,  privies,  ashpits,  urinals,  sinks, 
fixed  baths  and  fixed  basins,  waste  pipes,  drams  and 
slop  tanks  in  connection  with  buildings. 

(55)  For  ascertaining  the  existence  and  cause  of  any 
nuisance  arising  from  any  drain,  closet,  cesspool  or 
water  supply,  sink,  trap,  syphon,  pipe  or  other  work  or 
apparatus  connected  therewith,  and  for  remedying  the 
same  and  recovering  the  expenses  inourred  by  the 
Municipality  in  respect  thereof. 

(56)  For  establishing,  maintaining  and  regulating  publio      Urinals. 
closets,  urinals  and  lavatories. 

•The  words  "other  than. domestic  service  "  are  inserted  by  virtue 

of  Ord.  41  of  1902,  sect  2. 

t  Far  Building  bye-laws  see  Govt  Notice  564  of  1903  (Gazette,  12th  Jane, 
1903,  p.  1159). 
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Street  decorations  (67)  For  regulating  and  controlling  street  decorations  and 

?014i8temp0rary  pUt"  for  Pr0nibiting,  regulating  and  controlling  the  erection 

and  removal  of  temporary  platforms,  seats  and  other 
structures  for  the  use  of  the  public  at  any  meeting  or 
entertainment,  or  for  the  accommodation  of  spectators 
at  any  procession,  ceremony  or  spectacular  display  of 
any  kind. 
Gutterings      and  (68)  For  preventing  the  discharge  of  any  guttering  or 

down-pipes.  down-pipes  on  to  any  pavement  or  sidewalk,  and 

securing,  regulating  and  controlling  the  laying  down 
of  pipes  to  carry  any  out-flow  tnerefrom  to  such 
gutter  or  drain  as  may  be  authorised  or  approved  by 
the  Council  for  the  purpose. 
Weights  and  mea-  *(59)  For  regulating  and  controlling  the  sale  and  use,  and 
8arefl*  the  inspection,  verification  and  stamping  of  weights, 

measures  and  weighing  instruments,  and  the  charging 
of  fees  in  connection  therewith 
Sale  by  weight  and         •  (gO)  For  regulating  and  controlling  the  sale  of  goods,  wares, 
measure.  merchandise  or  other  things  by  weight  or  measure. 

Meters.  (61)  For  regulating  and  controlling  the  use  of  gas,  water 

and  electric  meters,  and  the  testing  and  stamping  of 
such  meters  and  the  charging  of  fees  in  connection 
therewith. 
animaL    *"*    WlW  (^  ^or  P3^611^11?  or  regulating  and  controlling  the 

keeping  of  bees  and  of  wild  or  dangerous  animals. 
Diseased  meat  and         t(63)  For  preventing  the  possession,  sale  or  offering  for  sale, 

adulteration  of  food.  v      '  xlf  °  i.      ji«  l\.  :       j.i_         ± 

or  the  conveyance  or  handling  otherwise  than  for 

purposes  of  destruction,  and  for  ensuring  the  destruc- 
tion when  necessary  in  the  opinion  of  the  Medical 
Officer  of  Health  of  diseased  animals  and  of  diseased 
meat,  fish  or  other  articles  of  food  or  drink  unfit  for 
the  use  of  man,  and  for  preventing  the  adulteration  or 
reduction  below  a  proper  standard  of  quality,  and  for 
securiDg  the  sale  in  a  pure  state  of  milk  or  any  other 
article  of  food  or  drink,  and  for  authorising  the  entry 
on  and  inspection  of  premises,  vehicles  or  packages  for 
securing  any  of  the  objects  of  this  clause. 
^CWyingmeatin  ^  For  renting  and  controlling  the  conveyance  of 

meat  or  dead  animals  through  or  along  any  public 

streets  or  public  thoroughfares. 

But  no  such  bye-law  or  regulation  shall  be  contrary  to  the 

provisions  of  this  Proclamation. 

Inspection  of  pro-  22.  No  bye-law  or  regulation  shall  be  made  or  amended 

posed  bye-laws.  -^y  ^  councji  until  a  copy  of  suoh  proposed  bye-law  or 

amendment    be   deposited    at  the  office  of  the  Council    for 

inspection  by  any  person  at  all  reasonable  times,  and  a  notice 

be  published  in  some  newspaper  generally  circulating  in  the 

Municipality  seven  days  prior  to  tne  meeting  of  the  Council 

held  for  the  purpose  of  making  such  bye-law  or  amendment, 

*  For  bye-laws  as  to  weights  and  measures  and  the  sale  of  goods,  &c,  by 
weight  or  measure  see  Gazette,  28th  November,  1902,  p.  1700  (Govt  Notice 
No.  638  of  1902);  amended  by  Govt.  Notice  498  of  1903  (Gazette,  29th  May, 
1903,  p.  1076). 

t  For  bye-laws  see  Govt.  Notice  919  of  1903  (Gazette,  28th  Aug.,  1903,  p.  751 
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setting  forth  the  general  purport  of  the  proposed  bye-law  or 
regulation  and  amendment,  and  stating  that  a  copy  is  open  to 
inspection  as  aforesaid. 

23.  After  any  bye-law  or   regulation   has   been   passed      Approval  and  pub- 
by    the    Council    it    shall    be    submitted    for    the    approval  Mention  of  bye-laws, 
of    the    Governor,    and,    if    approved,    shall    be    published 

in  the  Gazette,  and  thereupon  such  bye-law  shall  have 
the  force  of  law  in  the  Municipality.* 

24.  Every     bye-law    or    regulation    in    force    in    the 
Municipality  may  be  repealed  by  the  Governor. 

25.  Any    bye-law    or     regulation     made     under     this  vJ^Yb^ia  f°T 
Proclamation     may     impose     a     penalty    for    any     breach  °     ye"  W8, 
thereof,    and    may     also     impose     different     penalties     in 

case  of  successive  breaches,  but  no  penalty  shall  exceed 
fifty  pounds.  And  any  such  bye-law  or  regulation  may 
provide  that,  in  addition  to  any  such  penalty,  any 
expense  incurred  by  the  Council  in  consequence  of  any 
breach  of  such  bye-law  or  regulation  or  in  the  execution 
of  any  work  directed  by  any  such  bye-law  or  regulation 
to  be  executed  by  any  person,  and  not  executed  by  him, 
shall  be  paid  by  the  person  committing  such  breach  or  failing 
to  execute  such  work. 

26.  A  copy  of  the  Gazette  containing  any  bye-law  or  Evidence  of  due 
regulation  of  the  Council  shall  be  evidence  of  the  due  making  makin?  of  bye-laws, 
of  such  bye-law  or  regulation  and  of  the  contents  thereof.   , 

27.  The  regulations  of  the    Town    Council    established      Saving  of  former 
under  Law  No.  9  of  1899  shall  in  so  far  as  they  are  not  in  ^fi^tions. 
conflict  with  this  Proclamation  continue  of  force  until  modified 

or  repealed  by  the  Council. 

t28.  It  shall  be  lawful  for  the  Governor  to  advance  to  the  fJ*£a  to  CfmB^ 
said  Council  from  time  to  time  such  moneys  as  he  may  think  ^^  fr^TtSe  <?ov- 
fit  for  the  proper  carrying  out  of  the  provisions  of  this  eminent. 
Proclamation,  as  well  as  for  liquidating  the  overdraft  at  the 
National  Bank,  Johannesburg,  and  other  debts  incurred  for 
Municipal  purposes  between  the  1st  June,  1900,  and  the  taking 
effect  of  this  Proclamation  by  Major  O'Meara,  appointed  by 
the  Military  Governor,  Johannesburg,  to  take  charge  of  the 
Municipal  affairs  of  Johannesburg  during  that  period,  and  to 
charge  the  said  Council  interest  thereon  at  a  rate  not  less  i  hnn 
4  per  cent,  per  annum,  and  on  such  terms  and  conditions  as  i  o 
repayment  as  to  the  Governor  may  seem  proper.  The  money; 
so  advanced  and  the  interest  thereon  shall  constitute  a  liability 
of  the  said  Council  and  their  successors  in  office,  whether 
appointed  under  this  Proclamation  or  appointed  or  elected 
under  any  law  hereafter  to  be  promulgated  for  providing  for  a 
Municipality  for  Johannesburg ;  and  shall  be  a  charge  on  the 
revenue  of  the  Council  and  on  all  future  rates  levied  on  the 

*  See  Ord.  41  of  1902,  sect.  1,  as  to  the  procedure  in  framing  bye-laws  affecting 
mining  companies. 

t  By  Ord.  27  of  1902,  sect.  1,  power  is  given  to  the  Council  to  liquidate  the 
liabilities  of  the  late  Stadsraad  out  of  moneys  raised  on  loan,  and  by  Ord.  9  of  1903 
special  borrowing  powers  are  conferred  on  the  Council  for  this  purpose;  by 
Ord.  62  of  1903,  sect.  6,  the  assets  of  the  late  Stadsraad  are  vested  in  the  Council. 

For  borrowing  powers  jjenerally,  see  Ordinances  3  and.  23  of  1903. 
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rateable  property  within  the  Municipality,  whether  such  rates 
be  made  by  the  Council  appointed  under  this  Proclamation  or 
by  any  future  Counoil  of  the  Municipality. 

29.  No  such  moneys  as  are  referred  to  in  the  last  pre- 
ceding section  shall  be  advanced  by  the  Governor  for  expenditure 
in  connection  with  the  construction  of  permanent  works  and 
undertakings,  or  for  the  purchase  of  any  lands  or  buildings, 
unless  such  construction  or  purchase  has  been  approved  by  him. 
The  Council  shall  submit  to  him  plans  and  specifications  and 
an  estimate  of  the  cost  of  any  such  permanent  works  or  under- 
takings. 

Poweks  and  Duties  of  Council. 
*30.  The  Council  shall  have  power  and  authority  to  do  any 
of  the  following  things : — 

To  make,  construct,  alter,  keep  clean  and  in  repair  the  roads, 

streets,  dams,  furrows,    sewers,   drains,  culverts,    and 

bridges  within  the  Municipality. 

tTo  excavate,  construct  and  lay  down  within  the  limits  of  the 

Municipality  watercourses,  water  pipes,  conduits,  sluices, 

dams,  reservoirs,  aqueducts,  wells  and  other  works  for 

supplying  the  inhabitants  of  the    Municipality  with 

water,  and  to  keep  the  same  in  repair,  or  to  grant  leave 

to  any  person  or  company  of  persons  to  lay  cu^wn  pipes 

or  to  execute  any  other  like  works. 

To  lease  or    purchase  any  land,  and  to  erect,  letee    or 

purchase,  maintain  and  keep  in    repair  any  building 

or  buildings  for  any  municipal  requirement  or  pv 

To  establish  and  maintain  cemeteries,  and  to  make^^uoh 

charges  in  connection  therewith  as  may  be  fixed  \  by 

bye-laws.  1 

To  establish,  erect  and  maintain  markets  and  market-buildings. 

+To  establish,  maintain  and  regulate  one  or  more  fire  brigades, 

and  to  make  such  charges  for    the    service   of  suqjb 

brigades,  and  for  the  water  used  at  fires  as  may  be  fixed 

by  bye-laws. 

§To  purchase,  lease  or  otherwise  acquire  all  such  movable, 

and    subject  to  the  approval  of    the  Governor  such 

immovable,  property  as  the  Counoil  may  from  time  to 

time  require  for  the  proper  carrying  out  of  the  powers, 

duties,  rights  and  obligation  of  the  Counoil. 

5fTo  establish,  maintain  and  carry  out  such  sanitary  servioes 

for  the  removal  of  nightsoil,  slops,  rubbish  and  refuse  of 

all  kinds,  and  to  make  such  charges  for  the  same  as  the 

Counoil  may  from  time  to  time  think  fit. 

IITo  acquire,  construct,  lay  down,  equip,  maintain  and  work 

tramways,  and  to  make  charges  in  connection  therewith. 

*  The  clauses  of  this  section  from  "  cemeteries  "  were  added  by  Pr.  Tr.  39 
of  1902,  sect.  4  (p.  491  post). 

t  See  Ord.  32  of  1903,  establishing  a  Water  Board  for  the  Witwatersrand 
District. 

t  See  Govt.  Notice  969  of  1903  [Gazette,  4th  Sept.,  1903,  p.  799). 

§  See  Municipalities  Powers  of  Expropriation  Ordinance  (No.  64  of  1903). 

n  See  Govt  Notice  763  of  1903  (Gazette,  31st  July,  1903,  p.  347). 

||  See  Ord.  62  of  1903,  sects.  2  and  3,  as  to  cost  of  Tmmway  Undertaking 
and  conditions  precedent  to  construction. 
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To  acquire,   erect,  construct,  equip  and  carry  on  lighting,      Lighting     works, 
heating  or  power  supply  works  within  the  Municipality  &c- 
or  beyond  its  limits. 
*To"erect,  construct,  equip  and  carry  out  sewerage  or  drainage      Drainage, 
works  within  the  Municipality  or  beyond  its  limits. 

To  acquire,  erect,  construct,  equip  and  carry  on  and  make      Cold   storage 
oharges  in  connection  with  cold  storage  works.  works. 

To  enter  into  any  contract  or  contracts  with  any  Muni-      To    provide    for 
oipality,   Board   of    Health    or   other    corporation   or  I*"3^-011  vT01^8 
company,  person  or  persons  to  secure  or  further  the  ,J[™       e      un  " 
carrying  out  beyond  the  limits  of  the  Municipality  of 
any  work  or  undertaking  whioh   may  be  within  the 
powers  of  the  Council. 

To  sell  all  by-produots  resulting  from  the  oarrying  on  of  To  sell, 
any  works  or  undertakings  which  may  be  within  the 
powers  of  the  Council,  and  also  to  let,  sell  or  otherwise 
dispose  of  any  movable  or  immovable  property ;  Provided 
no  sale  or  lease  of  immovable  property  exceeding 
£1,000  in  value  shall  take  place  without  the  sanction 
of  the  Administrator  of  this  Colony. 

To  do  all  things  necessary  for  carrying  out  all  the  purposes  thj_*wer  J°  doalUhv 
for   or  in  regard  to  whioh  the  Council  is  authorised  there8  is  °power  to 
from  time  to  time  to  make,  alter  or  revoke  bye-laws  or  make  bye-laws. 
regulations,  and  for  carrying  into  effect  all  such  bye- 
laws  or  regulations. 

t31.  The  Council  shall,  in  addition  to  the  powers  above      Supply  of   gas, 
enumerated,  have  the  power  to  supply  on  such  terms  as  may  be  water  and  electricity. 
fixed    by   the    Council,    electricity,   gas   and    water    for    all 
purposes  for  whioh  the  same  oan  be  used  to  all  buildings, 
grounds,  places  or  premises,  or  any  part  thereof. 

32.  The  said  Counoil  shall  have  full  power  and  authority  to  Laying  of  pipes, 
do  all  things  necessary  for  the  laying  of  main  and  branch  wires  &c* 
and  lines  or  pipes  to  convey  the  electric  current,  gas  or  water 
to  be  used  for  the  purposes  hereinbefore  set  forth  underneath 
and  over  the  streets  of  the  Municipality,  and  to  connect  the 
said  wires,  lines  or  pipes  with  any  premises  at  the  request  of 
the  owners  or  occupiers  thereof. 

+33.  The  said  Council  shall  have  full  power  and  authority  Agreements  for 
to  enter  into  agreements  with  any  person,  company  or  public  ^pply  °*  gas*  water» 
body  for  the  supplying  of  electricity,  gas  or  water  to  suoh 
places  or  premises,  and  for  suoh  purposes  as  are  hereinbefore  set 
forth,  and  shall  make  charges  for  the  said  supply  in  accordance 
with  a  tariff  to  be  framed  by  the  said  Council  with  the  approval 
of  the  Governor. 

+34.  If  any  person  or  company  neglect  to  pay  any  oharge      Cutting  off  supply. 
for  electricity,  gas  or  water  or  any  other  sum  due  to  the  said 
Council  in  respect  of  the  supply  thereof,  the  Council  may  cut 

m     »  8ee  Ord.  64  of  1903  ;  especially  Part  II. 

t  Pr.  Tr.  39  of  1902,  sect.  2  (6),  p.  486,  amended  this  section  to  its  present 
form. 

X  Amended  to  its  present  form  by  Pr.  Tr.  39  of  1902,  Beet.  2  (7),  p.  486. 


Digitized  by 


Google 


Proc.  No.  16       56 
of  1901.        


JOHANNESBURG    MUNICIPALITY. 


Penalty  for  injur- 
ing pipes,  &c 


Power  of  entry 
and  inspection  of 
pipes,  &c. 


Vesting  of  streets, 
&c.,  in  Council. 


Contracts. 


off  such  supply,  and  for  that  purpose  may  out  or  disconnect  any 
pipe,  electrio  wire,  line  or  other  work  through  which  the 
electricity,  gas  or  water  may  be  supplied,  and  may,  until  such 
charge  or  other  sum,  together  with  any  expenses  incurred  by 
the  Uounoil  in  cutting  off  such  supply  of  eleotrioity,  gas  or  water 
are  fully  paid,  but  no  longer,  discontinue  the  supply  thereof  to 
such  company  or  person. 

*35.  Any  person  who  unlawfully  and  maliciously  cuts 
or  injures  any  wire,  line,  pipe  or  other  work  used  for  the 
conveyance  of  eleotrioity,  gas  or  water  as  aforesaid,  shall  be 
guilty  of  an  offence  against  this  Proclamation,  and  shall  be 
liable,  upon  conviction,  to  a  fine  not  exoeeding  One  Hundred 
Pounds,  or  to  be  imprisoned,  with  or  without  hard  labour,  for 
any  period  not  exoeeding  two  years. 

*36.  Any  officer  appointed  for  that  purpose  by  the  Council 
may  at  all  reasonable  times  enter  any  premises  to  which 
electricity,  gas  or  water  is  or  has  been  supplied  by  the  Council, 
in  order  to  inspect  the  pipes,  electrio  wires,  lines,  meters, 
accumulators,  fittings,  work  and  apparatus  for  the  supply  of 
electricity,  gas  or  water  belonging  to  the  Council,  and  for  the 
purpose  of  ascertaining  the  quantity  of  electricity,  gas  or  water 
consumed  or  supplied,  or  where  a  supply  of  electrioity,  gas  or 
water  is  no  longer  required,  or  where  the  Council  is  authorised 
to  take  away  and  cut  off  the  supply  of  electricity,  gas  or  water 
from  any  premises,  for  the  purpose  of  removing  any  pipes, 
electric  wires,  lines,  accumulators,  fittings,  works  or  apparatus 
belonging  to  the  Council,  repairing  all  damage  oaused  by  such 
entry  or  removal. 

Municipal  Property. 

137.  All  streets,  roads,  thoroughfares,  foot-pavements,  foot- 
paths, sidewalks,  squares  and  open  spaces,  which  have  been  or 
shall  be  at  any  time  set  apart  and  appropriated  by  proper 
authority  for  the  use  of  the  public  or  to  which  the  inhabitants 
of  the  Municipality  shall  at  any  time  have  or  acquire  a  common 
right,  shall  be  vested  in  and  be  under  the  management  and 
control  of  the  Council. 

Contracts. 
38.  The  Council  may,  in  the  name  and  on  behalf  of  the 
Municipality,  enter  into  contracts  for  the  purposes  of  this 
Proclamation,  and  all  such  contracts  lawfully  made  shall  be 
effectual  and  binding  on  the  Council  and  all  the  other  parties 
thereto,  their  successors,  heirs,  executors  or  administrators,  as 
the  case  may  be.  Every  contract  shall  be  deemed  to  be  duly 
executed  by  or  on  behalf  of  the  Counoil  if  signed  by  the 
Chairman  or  in  his  absence  the  JDeputy  Chairman  of  the 
Municipality,  or  if  signed  by  any  one  or  more  Councillors 
thereto,  authorised  by  resolution  of  the  Council. 

*  Amended  to  its  present  form  by  Pr.  Tr.  39  of  1902,  sect  2  (7)  p.  486. 

t  This  clause  was  by  Pr.  Tr.  39  of  1902,  sect.  2  (8)  substituted  for  that 
originaUy  enacted.  % 

X  The  words  as  to  tha  Deputy  Chairman  were  added  by  Pr.  Tr.  39  of  1902, 
sect.  2  (9) ;  but  see  now  ( >rd.  38  of  1903,  sect.  9,  by  which  duties,  Ac.  of  Chairman 
are  imposed,  &c. ,  on  the  Mayor ;  and  sect.  58  of  the  same  Ordinance  at  to  election, 
duties  and  privileges  of  the  Deputy-Mayor. 
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39.  Exoept  in  oases  of  emergency,  before  any  oontraot  for     Advertisement   of 

.i  ±i         *  i  a i  °  o    J  '•  i  •  pj  j      i      contracts  of  £50  and 

the  execution  of  any  work,  or  the  furnishing  of  any  goods  to  invitation  to  tender. 

the  amount  of  Fifty  Pounds  or  upwards  is  entered  into  by 

the  Council,  fourteen  days'  clear  notioe  at  the  least  shall  be 

given  in  some  newspaper  circulating  in    the    Municipality, 

expressing  the  purpose  of  such  oontraot  and  inviting  any  person 

willing  to  undertake  the  same  to  make  proposals  for  that 

purpose  to  the  Council.     The  Council  shall  aooept  the  proposal 

which,  on  a  view  of  all  the  circumstances,  appears  to  them  to 

be  most  advantageous ;  and  may  take  security  for  the  due  and 

faithful  performance  of  every  such  contract,  or  the  Council  may 

decline  to  accept  any  such  proposal. 


Revenue. 

t40.  The  revenue  of  the  Municipality  shall  consist  of : — 

(1)  All  fines  imposed  by  a  oompetent  Court  for  the  con- 

travention of  Municipal  regulations. 

(2)  All  licence  moneys  on  licences  issued  by  the  Counoil, 

and  all  market  dues,  tolls,  +  rents,  pound  fees,  and 
taxes  on  dogs. 

(3)  All  charges  made  by  the  Council  for  the  supply  of 

eleotricity ,  gas,  water,  and  sanitary  services,  §  and  also 
all  charges  and  profits  arising  from  any  service  or 
undertaking  carried  on  by  the  Council  by  virtue  of 
any  powers  vested  in  it. 

||  All  moneys  due  for  sanitary  services  shall  be  recover- 
able either  from  the  occupier  for  the  time  being,  or, 
failing  him,  from  the  owner  of  the  premises  in  respect 
of  which  the  servioes  were  rendered. 


Revenue : 
Fines. 

licence  moneys. 
Market  dues. 

Gas,  &c.,charges. 


Sanitary  service 
charges. 


Miscellaneous. 

41.  The  Council  shall,  for  the  purposes  of  this  Proclama- 
tion, have  power  by  themselves  or  their  offioers  to  enter  at 
all  reasonable  hours  in  the  day  time  into  and  upon  any  building 
or  land  within  the  Municipality  for  the  purpose  of  exeouting 
any  work  or  making  any  inspection  authorised  to  be  exeouted 
or  made  by  them  under  this  Proclamation  if  or  under  any  bye- 
law  in  force  in  the  Municipality  without  being  liable  to  any 
legal  proceedings  on  account  thereof. 


Powers  of  entry  to 
execute  works. 


tflee  now  Local  Authorities  Rating  Ordinance  (No.  43  of  1903),  which 
repealed  the  Johannesburg  Rating  Proclamation  (Tr.  No.  38  of  1902). 

I  The  word  "  rente  M  was  inserted  in  this  subsection  by  Pr.  Tr.  39  of  1902, 
sect.  2  (10). 

J  The  words  beginning  "  and  also  "  to  end  of  subsection  were  inserted  by 
Pr.  Tr.  39  of  1902,  sect  2  (10). 

|  See  Pr.  Tr.  16  of  1901  as  to  power  of  Council  to  recover  arrears  of  sanitary 
charges  under  Law  9  of  1899,  and  see  also  Ord.  27  of  1902,  sect.  3,  and  Ord.  62 
of  1903,  sect  6. 

f  The  words  after  **  Proclamation  "  "  or  under  any  bye-law  in  force  in  the 
Municipality,"  were  inserted  by  Pr.  Tr.  39  of  1902,  sect  2  (11).  For  further 
powers  of  entry  see  Ord.  64  of  1903,  sect  16. 
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42.  Every  order,  notice  or  other  document  requiring 
authentication  by  the  Council  may  be  sufficiently  authenticated 
without  the  Common  Seal  of  the  Municipality  it  signed  by  two 
Councillors  or  by  the  Town  Clerk. 

43.  Every  person  who  shall  at  any  time  obstruot  the 
Counoil,  or  any  person  employed  by  them,  or  any  person 
appointed  by  the  Governor,  in  the  performance  of  anything 
which  they  are  respectively  empowered  or  required  to  do  by  this 
Proclamation,*  or  under  any  bye-law  in  f  oroe  in  the  Municipality, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

44.  The  Counoil  may  order  proceedings  to  be  taken  for 
recovery  of  any  penalties  and  for  the  punishment  of  any  person 
offending  against  the  provisions  of  this  Proclamation,  or  of  any 
bye-law  made  thereunder,  and  may  order  the  expenses  of  such 
prosecution  or  other  proceedings  to  be  paid  out  of  the  Municipal 
fund. 

45.  Where  any  matter  or  thing  is  by  this  Proclamation  or 
by  any  order  or  notioe  made  and  published  under  the  authority 
hereof  directed  or  forbidden  to  be  done,  or  where  any  authority 
is  given  by  this  Proclamation  to  any  person  to  direct  any  matter 
or  thing  to  be  done,  or  to  forbid  any  matter  or  thing  to  be  done, 
and  such  act  so  directed  to  be  done  remains  undone,  or  such  act 
so  forbidden  to  be  done  is  done,  in  every  such  case  every  person 
offending  against  such  direction  or  prohibition  shall  be  deemed 
guilty  oi  an  offence  against  this  Proclamation. 

46.  Every  person  guilty  of  an  offence  against  this  Proclama- 
tion or  any  bye-law  in  force  in  the  Municipality  shall  for  every 
such  offence  be  liable  to  the  penalty  expressly  imposed  by  this 
Proclamation,  or  by  the  bye-law,  and  if  no  penalty  be  imposed 
then  to  a  penalty  not  exceeding  ten  pounds. 

47.  All  penalties  or  other  moneys  payable  in  respect  of  any 
offence  against  this  Proclamation,  or  by  any  bye-law  made 
thereunder,  may  be  recovered  before  the  Court  of  the  Resident 
Magistrate  of  Johannesburg. 

48.  All  offences  against  any  bye-law  or  regulation  in  force 
in  the  Municipality  shall  be  deemed  to  be  offences  against  this 
Proclamation,  and  in  any  prosecution  for  contravening  the 
provisions  of  any  such  bye-law  or  regulation  it  shall  be  sufficient 
to  allege  that  the  accused  is  guiltv  oi  contravening  or  offending 
against  a  bye-law  or  regulation  in  f oroe  in  the  Municipality, 
without  describing  the  bye-law  or  regulation  by  number  or 
otherwise,  and  alleging  the  aot  complained  of. 

49.  Whenever  any  penalty  shall  have  been  imposed  under 
the  provisions  of  this  reclamation,  or  of  any  bye-law  made 
thereunder,  and  the  person  convicted  shall  not  forthwith  pay 
the  same,  the  Court  may  direot  that  such  person  be  imprisoned 
with  or  without  hard  labour  for  a  period  not  exceeding  one 
month  if  the  penalty  imposed  do  not  exceed  five  pounds,  or  not 
exoeeding  three  months  if  the  penalty  be  above  five  pounds,  and 

*  The  words  after  "  Proclamation "  in  this  section  "  or  under  any  bye-law 
in  force  in  the  Municipality  "  were  inserted  by  Fr.  Tr.  89  of  1902. 
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such  person  shall  be  detained  and  kept  to  hard  labour  unless  he 
shall  sooner  pay  the  penalty. 

50.  All  penalties  recovered  for  offenoes  against  the  bye-laws 
of  the  Municipality,  or  for  ofEenoes  against  this  Proclamation 
oommitted  in  the  Municipality,  or  in  any  way  in  respect  of  the 
Municipality,  shall  be  paid  into  the  Municipal  fund. 

t51.  All  aotions  brought  by  or  against  the  Council  of  the 
Municipality  shall  be  brought  or  defended  in  the  name  of  the  br0ttSht  or  defended. 
Chairman  of  the  Municipality. 

*52.  Notwithstanding  anything  in  this  Proclamation  con- 
tained it  shall  be  lawful  for  the  Governor  (by  notice  to  be 
published  in  the  Gazette)  from  time  to  time  to  alter  the 
boundaries  of  the  Municipality. 

53.  This  Proclamation  may  be  cited  as  the  "  Johannesburg      Title. 
Municipal  Proclamation,  1901. ' 


Penalties  to  be 
>aid  to  Municipal 
und. 


How     actions 


Power  to  Governor 
to  alter  boundaries. 


Note. — For  further  provisions  as  to  Johannesburg  Munici- 
pality beyond  .those  inserted  in  this  Proclamation,  see  Proclama- 
tion Tr.  38  of  1902  (now  repealed),  and  Proclamation  Tr.  39  of 
1902,secte.  5-24,  Ord.  34  of  1902,  Ord.  41  of  1902,  Ord.  3  of 
1903,  Ord.  9  of  1903,  Ord.  19  of  1903,  Ord.  21  of  1903,  Ord. 
23  of  1903,  Ord.  38  of  1903,  Ord.  43  of  1903,  Ord.  58  of  1903, 
secte.  5,  42,  60, 61, 62,  63,  Ord.  62  of  1903,  and  Ord.  64  of  1903. 


•  The  Municipal  Boundaries  were  altered  by  Prod.  No.  13  (Admn.)  1902, 
pnbKshed  in  the  Gazette,  28th  Nov.  1902,  p.  1695,  and  again  by  Procl.  46  of  1903 
\9m$tte,  10th  October,  1903,  p.  968) ;  see  Schedules  to  those  Proclamations. 

t  Under  Ord.  58  of  1903,  sect  5,  Johannesburg  Municipality  has  become 
*  Body  Corporate  with  power  of  suing  and  being  sued  and  other  incidental 
capacities. 
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DEATH    NOTICES   AND   INVENTORIES. 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Administrator 
of  the  Transvaal,  8fc,  8fc,  8fc. 

( Dated  the  13th  May,  1901.) 


Preamble.  TJ/HEREAS  LA  W  No.  12  of  1870,  regulating  the  adminis- 

"       t ration  of  the  estates  of  deceased  persons,  provides,  amongst 

other  things,  for  the  framing  of  the  Death  Notice  and  Inventory 

{where  there  is  no  Executor)  required  by  the  said  Law  by  the  Field 

Cornet  of  the  Ward  in  which  the  death  has  occurred  : 

And  whereas  it  is  not  desirable  at  present  to  issue  Letters  of 
Administration  to  Executors  appointed  by  will  : 

And  whereas  it  is  desirable  in  the  present  circumstances  to 
make  other  provisions  for  the  framing  of  such  Death  Notices  and 
Inventories  : 

Now  therefore  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim  and  make  known  as  follows  : 

Notices  where  given.  1.  The  Notice  required  by  sections  6  or  28  of  Law  12  of  1870 

shall,  from  and  after  the  taking  effect  of  this  Proclamation,  be  given 
at  the  office  of  the  Resident  Magistrate  which  is  nearest  to  the  place 
where  the  death  shall  occur. 

Failure  to  give  such  notice  as  aforesaid  shall  be  deemed  to  be  a 
contravention  of  the  aforesaid  sections  of  Law  No.  12  of  1870. 

Framing  of  death  2.  The  Resident  Magistrate  at  whose  office  such  Death  Notice 

tomtorto  makil%g  °f  a*  aforemid  **  9iren  *haU  forthwith  appoint  some  ft  and  proper 
person  to  frame  the  Death  Notice  and  make  the  Inventory  required 
by  sections  7,  9,  29  and  SO  of  the  said  Law,  and  the  provisions  of 
the  said  sections  shall,  save  in  so  far  as  they  are  modified  by  this 
Proclamation,  mutatis  mutandis,  apply  to  the  person  so  appointed. 

The  person  so  appointed  shall  within  four  weeks  of  his  appoint- 
ment transmit  to  the  said  Resident  Magistrate  the  said  Death 
Notice  Inventory  and  the  Will  of  the  deceased  person  (if  there  be 
one),  and  the  said  Magistrate  shall  transmit  the  same  to  the  Orphan 
Master  or  person  acting  as  such. 

Remuneration      of  3.  The  person  appointed  by  the  Resident  Magistrate  under  the 

person    appointed   to  ^  preceding  section  shall  be  paid  out  of  the  proceeds  of  the  Estate 

frame  death  notice.  r  *  *  *  *  •* 

Repealed  by  Pr.  Tr.  28  of  1902. 
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of  the  decerned  person  such  reasonable  remuneration  as  the  said 
Resident  Magistrate  may  approve,  and  shall  incur  all  the  penalties 
for  a  contravention  of  the  provisions  of  the  said  section  as  are  pro- 
vided by  section  78  of  Law  No.  IS  of  1870  for  the  contravention  of 
tectums  7  and  30  thereof 

4.  The  said  Resident  Magistrate  may,  as  far  as  possible,  make      Resident  Magistrate 
provision  for  the  custody  and  safe  keeping  of  the  personal  property,  *°?!?te  J™*0?**? 

**  »  ,i       ,  »         ,.»  i  A       t       t»      •       »    ii  t  provmon  for   safe 

if  any,  of  the  deceased  until  or  unless  a  Curator  J3oms  shall  have  custody  of  property, 
been  appointed  under  Proclamation  No.  1$  of  1901,  upon  the 
happening  whereof  such  Curator  Bonis  shall  become  responsible  for 
the  safety  of  such  property. 
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PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  fyc,  8fc,  8fc. 

(Dated  16th  May,  1901.) 


Preamble.  AtTHEKEAS  it  is  necessary  to  provide  for  the  signing  of 

▼  V      special  licences  to  marry  and  to  amend  Article  3  of 
Law  No.  3  of  1871  as  amended  by  Article  6  of  Law 
No.  22  of  1894: 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 

do  hereby  declare,  proclaim  and  make  known  as  follows  : — 

Amend ment   of  l.  The  words  "  the  Secretary  to  the  Transvaal  Administra- 

toTS  ^ntin^  tion "  shaU  be  substituted  for  the  words  "the  Under   State 

special  licences.         Secretary "  appearing  in  Article  3  of  Law  No.  3  of  1871,  as 

amended  by  Article  6  of  Law  No.  22  of  1894. 

Validation  of  epe-  2.  All  speoial  licences  to  marry  which  before  the  date  of 

MnK^ov^ra7  this  Proclamation  have  been  signed  by  the  Military  Governor  of 
1  Y         "    Pretoria  or  of  Johannesburg  or  by  the  Secretary  or  Legal 

Adviser  to  the  Transvaal  Administration  shall  be  of  the  same 
force  and  effect  in  all  respects  as  though  the  same  had  been 
signed  by  the  Secretary  of  the  Transvaal  Administration  after 
the  date  of  this  Proclamation. 
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Proo.  No.  3 

of  1901. 


PROCLAMATION 

*  Hts  Excellency  Babon  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  8fc>  8fc. 

(Dated  16th  May,  1901.) 


B 


T  VIRTUE    of  the   authority   in   me  vested,  I  hereby 
declare,  proclaim  and  make  known  as  follows : — 


Section  2   of  Proclamation  No.  14  of   1901,  conferring     Review  of  sentences 
certain  powers  on  the  Direotor  of  Prisons  and  on  the  *Snperin-  *<>r  prison  offences, 
tending  Officer  of  Gaols  in  Johannesburg,  shall,  except  as  to  a 
sentence  of  lashes,  apply  only  to  sentences  imposed  by  the 
aforesaid  officials  exceeding  imprisonment  for  one  month  or  a 
fine  of  Five  Pounds. 


(This  Proclamation  provided  for  the  places  where  Courts      Transvaal 
of  Resident  Magistrates  might  be  held.     It  is  rendered  obsolete     Proo.  No.  4 
Pr.  Tr.  21  of  1902.)  Of  1901. 


(This  Proclamation  announced  the  dissolution  of  the  Dis-  Transvaal 

trict  Courts  established  under  sect.  7  of  Pr.  4  of  1900  and  of  Proo.  No.  6 

the  Court  established  under  a  Proclamation  of  the  Military  of  1001. 
Governor  of  Johannesburg,  dated  2nd  July,  1900.) 


•  The  office  of  "  Superintending  Officer  of  Gaols  in  Johannesburg  "  was 
abolished  by  Pr.  Tr.  30  of  1902,  and  his  powers  and  jurisdiction  conferred  on  the 
Governor  of  the  Prison  in  Johannesburg  in  respect  of  ail  prisons  within  the 
Wttwatersrand  district. 

For  review  of  prison  sentences,  see  now  Law  No.  14  of  1880,  Art.  31. 
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EXPORTATION   OF   EAW   GOLD. 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  fyc,  8fc. 

(Dated  31st  May,  1901.) 


Preamble. 


Delivery  of  gold 
deposited  in  banks  to 
mining  companies. 


Power  to  export 
raw  gold  under  re- 
strictions of  law. 


Applications  to  Spe- 
cial Criminal  Court  for 
delivery  of  raw  gold 
deposited. 


Procedure   on    such 
applications. 


WHEREAS  IT  IS  DESIEABLE  to  remove  the  restric- 
tions placed  on  the  transport  and  exportation  from  this 
Colony  of  raw  gold  by  Proclamation  No.  23  by  Lord  Koberts, 
dated  16th  Ootober,  1900,  and  also  by  Government  Notice 
No.  3,  dated  2nd  June,  1900,  signed  by  the  Military  Governor 
of  Johannesburg  and  by  Government  Notioe  No.  6,  dated 
7th  June,  1900,  signed  by  the  Military  Governor  of  Pretoria : 

Now,  therefore,  I  do  hereby  declare,  proolaim  and  make 
known  as  follows : 

1.  From  and  after  the  date  of  this  Proclamation  all  gold 
deposited  in  any  bank  of  this  Colony  under  the  requirements 
of  the  aforesaid  Government  Notices  by  mining  or  metallur- 
gical companies  duly  registered  in  this  Uolony,  snail  on  appli- 
cation to  such  bank  by  any  such  company,  supported  by  an 
affidavit  that  the  said  gold  is  its  bond-fide  property  and  was  won 
by  it  in  the  oourse  of  its  mining  or  metallurgical  operations, 
be  delivered  up  to  such  company. 

2.  It  shall  be  lawful  for  any  bank  or  oompany  as  afore- 
said to  export  raw  gold  from  this  Colony  under  such  restrictions 
only  as  are  imposed  by  the  laws  of  the  late  South  African 
Republic  in  force  in  this  Colony,  anything  to  the  contrary  in 
the  aforesaid  Proclamation  and  Notices  notwithstanding. 

*3.  Any  person  or  company  not  included  in  section  1  hereof 
who  has  under  the  aforesaid  Notices  deposited  raw  gold  in  any  bank 
in  this  Colony,  may  make  application  for  the  delivery  to  him  thereof 
to  the  Special  Criminal  Court  at  Johannesburg,  which  is  hereby 
authorised  to  hear  and  adjudicate  upon  any  such  application, 

4.  On  every  such  application  as  aforesaid  the  follotcing  pro- 
visions shall  apply : — 

(a)  Notice  of  such  application  accompanied  by  affidavits  and 
other  documents  in  support  thereof  shall  be  filed  with  the 
Registrar  of  the  said  Court  not  later  than  48  hours 
before  the  hearing  thereof 

*  The  civil  jurisdiction  of  the  Special  Criminal  Court  at  Johannesburg  waa 
abolished  on  the  establishment  of  the  High  Court  at  Pretoria  and  the  District  Court 
at  Johannesburg  in  May,  1902.  (See  sect.  43  of  Pr.  Tr.  14  of  1902  and  Government 
Notice  118  of  1902  published  in  "Government  Gazette,"  16  April,  1902,  p.  442.) 
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(b)  The  said  Court  may  on  being  satisfied  that  the  applicant 

is  primA  facie  entitled  to  the  gold  re/erred  to  in  his 
application  grant  a  Eule  nisi  calling  on  all  persons 
interested  in  the  said  gold  to  show  cause  on  a  date  not  less 
than  Jour  weeks  from  the  granting  of  such  Eule  why  the 
said  gold  should  not  be  delivered  to  the  applicant. 

(c)  The  Registrar  of  the  said  Court  shall  cause  the  said  Eule, 

together  with  the  Notice  of  Application,  Affidavits  and 
other  documents  in  support  of  it,  to  be  published  in  the 
"  Gazette "  in  Pretoria,  or  m  the  "  Johannesburg 
Gazette,"  or  in  both  the  said  papers,  as  to  the  said 
Court  may  seem  advisable,  once  at  least  in  every  week 
for  a  period  of  pur  weeks. 

t(d)  Four  days  at  least  before  the  return  day  of  the  said  Eule 
any  person  appearing  to  show  cause  against  it  shall  file 
any  affidavits  or  documents  he  proposes  to  produce  to  the 
said  Court  in  support  of  his  opposition  with  the  Registrar 
of  the  said  Court  and  shall  also  serve  them  on  the  appli- 
cant, who  shall  be  entitled  at  any  time  before  the  return 
day  aforesaid  to  file  with  the  said  Registrar  and  serve  on 
the  person  opposing  the  said  Eule  any  affidavits  in  reply 
to  those  filed  by  the  latter. 

(e)  The  Court  may,  on  tlie  return  day  after  hearing  both 
parties  or  Counsel  on  their  behalf,  give  judgment  on  the 
said  application ;  or  may  postpone  the  final  determina- 
tion thereof  for  further  evidence  or  argument ;  or  may, 
if  in  their  opinion  the  application  cannot  be  satisfactorily 
determined  *  on  affidavit,  direct  that  it  be  determined  by 
an  action  to  be  brought  in  the  Supreme  Court  or  High 
Court  of  this  Colony  when  established,  or  may  make  such 
order  in  the  premises  and  as  to  costs  as  appears  to  the 
said  Court  to  be  just  and  equitable. 
6.  Any  such  applicant  aforesaid  to  whom  by  order  of  the  said     Darting  with  raw 
Court  any  raw  gold  is  delivered  may  deal  with  it  subject  only  to  ^^^yrJ^rt<W* 
such  restrictions  as  are  placed  on  such  dealing  by  the  latcs  of  the 
late  South  African  Republic  in  force  in  this  Colony. 

6.  So  much  of  any  Proclamation  or  Government  Notice  as     BepeaL 
is  inconsistent  with  or  repugnant  to  the  provisions  of  this 
proclamation  shall  be  and  is  hereby  repealed. 

9  For  the  words  "on  affidavit"  were  substituted  by  Pr.  Tr.  17  of  1901, 
sect  2,  the  words  "  on  the  evidence  before  them." 

t  See  Pr.  Tr.  17  of  1901,  sect.  1,  as  to  the  further  particulars  the  Court 
night  order  the  applicant  to  file. 
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EMERGENCY    APPOINTMENTS  OF   MAGISTRATES, 


[Obsolete  since  dissolution  of  Speoial  Criminal  Courts, 
also  sect.  7  of  Pr.  Tr.  21  of  1902.] 


See 


PROCLAMATION 

(To  Amend  Proclamation  No.  6  of  1901.) 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Administrator 
of  the  Transvaal,  fyc,  fyc,  fyc. 

(Dated  6th  June,  1901.) 


Temporary  appoint- 
ment* of  Magistrate*, 
$c,  on  death,  inca- 
pacity y  $c. 


T>Y  VIRTUE  OF  THE  AUTHORITY  in  me  vested,  I 
'-*-*     do  hereby  declare,  proclaim,  and  make  known  as  follows : 

1.  It  shall  be  lawful  for  me  when,  and  so  often  as  by  reason  of 
the  death,  resignation,  sickness,  absence,  or  other  incapacity  of  any 
Resident  Magistrate,  or  of  the  President  or  any  of  the  Members  of 
the  Special  Criminal  Court  at  Pretoria  or  in  Johannesburg,  it  shall 
appear  to  me  to  be  necessary  or  expedient  so  to  do,  to  appoint  some 
fit  and  proper  person  to  act  as  and  in  the  stead  of  such  Resident 
Magistrate,  President,  or  Member  of  the  Speciat  Criminal  Court  so 
dying,  resigning,  or  being  absent,  or  labouring  under  such  sickness 
or  incapacity  as  aforesaid,  until  the  vacancy  or  vacancies  so  created 
by  any  such  death,  resignation,  sickness,  absence  or  incapacity,  shall 
be  supplied  by  a  new  appointment  to  be  made  by  me,  or  until  such 
Resident  Magistrate,  President,  or  Member  of  such  Special 
Criminal  Court  becoming  sick  or  incapacitated,  or  being  absent, 
shall  resume  such  his  office  and  enter  into  the  discharge  of  the 
duties  thereof 
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Transvaal 

Proo.  No.  8 

of  1901. 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa,  and  Acting  Adminis- 
trator of  the  Transvaal,  8fc,  8fc,  fyc. 

(Dated  10th  June,  1901.) 


Recovery  of  movables 
wrongfully  detained. 


MMfHRREAS  the  Courts  of  Law  at  present  established  in  this      Preamble. 

"  Colony  have  jurisdiction  only  in  any  civil  cause,  matter, 

or  proceeding  in  which' the  amount  claimed  does  not  exceed  a  certain 
sum,  and  in  which  the  cause  of  action  arose  subsequent  to  the 
1st  September,  1900 : 

And,  whereas,  it  is  desirable  that  a  speedy  and  inexpensive 
procedure  should  be  provided  by  which  persons  who  were  compelled 
to  leave  the  Transvaal  in  consequence  of  hostilities  between  Her  late 
Majesty  and  the  late  South  African  Republic  and  Orange  Free 
State,  and  who,  on  their  return  to  this  Colony,  find  houses  and  other 
buildings,  their  property,  or  under  existing  leases  to  them,  as  well  as 
their  movable  property,  wrongfully  taken  possession  of  by  others 
during  their  enforced  absence  from  this  Colony : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  Any  person  claiming  that  movable  property  belonging  to 
him  is  unlawfully  in  the  possession  of  any  other  person ;  and  any 
person  claiming  to  be  entitled  to  the  occupation  of  any  house  or  other 
building  in  the  occupation  of  any  other  person  may  lodge  with  the 
Resident  Magistrate  of  the  district  or  area  in  which  such  movable 
property  is,  or  in  which  such  house  or  other  building  is  situate;  an 
affidavit  in  duplicate  which  shall  speci/y  as  accurately  as  possible  the 
movable  property,  or  house,  as  the  case  may  be,  claimed  by  him,  and 
shaU  contain  a  distinct  allegation  that  the  said  property  does  not, 
to  the  best  of  his  knowledge  and  belief,  fall  within  Section  8  of  this 
Proclamation. 

2.  Such  affidavit  as  aforesaid  shall  further  clearly  set  forth  if     Proof  of  claim. 
possible  the  name  and  full  descriptiofi  of  the  person  in  possession  of 

the  said  movables,  or  in  occupation  of  the  said  building  as  the  case 
may  be,  and  shall  allege  that  the  said  movables  (if  the  claim  is  in 
respect  of  movable  property)  were  never  disposed  of  by  the  claimant 
or  any  person  authorised  thereto  by  him  ;  that  he  teas  deprived,  of 
the  possession  thereof  during  his  absence  from  the  Transmal  in 
consequence  of  the  aforesaid  hostilities;  and  that  the  person  in 
possession,  though  requested,  refuses  to  deliver  up  the  said  meeables 
to  him;  and  fin  case  the  claim  is  for  the  occupation  of  a  dwelling 
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house  or  building)  the  said  affidavit  shall  allege  that  neither  the 

claimant  or  anyone  authorised  by  him  thereto  at  any  time  disposed 
of  the  right  of  occupation  thereof  and  that  the  person  in  occupation 
thereof  has  no  title  thereto^  or  any  licence  from  him  to  occupy  the 
same,  and  that  he,  although  requested  to  do  so,  refuses  to  deliver  up 
to  the  claimant  the  occupation  of  the  said  house  or  building. 

Orden  ni*i  of  Re*i-  3.  On  receiving  such  affidavit,  the  said  Resident  Magistrate 

dentMagistrvte  jor  shall  grant  a  tcritten  order  ii  forming  the  person  in  possession  of  the 
^  ^  said  movables,  or  in  occupation  of  the  said  house  as  the  case  may  be, 

that  they  are  claimed  in  terms  of  the  affidavit  annexed  to  the  said 
order,  and  calling  upon  such  person  to  forthwith  deliver  up  to  the 
claimant  the  said  good*,  or  the  occupation  of  the  said  house  as  the 
case  may  be,  unless  he  can  satisfy  the  said  Magistrate  on  affidavit 
within  forty-eight  hours  after  the  service  of  the  said  order  on  him 
that  he  is  entitled  to  the  possession  of  the  said  goods,  or  the  occupa- 
tion of  the  said  house  as  the  case  may  be.  The  said  notice,  with  a 
copy  of  the  affidavit  mentioned  in  the  preceding  sections,  shall  be 
served  personally  on  such  person  as  aforesaid. 

Orders  absolute  of  4.  If  the  person  in  possession  of  the  goods,  or  in  occupation  of 

*£*£*    Magistrate  tJhe  hou%e  claimed,   does  not  within  forty-eight  hours  after  such 
wmif  m  service  as  aforesaid,  lodge  with  the  Resident  Magistrate  the  affidavit 

mentioned  in  the  last  preceding  section,  or  if  he  lodge  with  him  an 
affidavit  which  does  not  satisfy  the  said  Magistrate  that  he  is  entitled 
to  the  possession  of  the  said  goods  or  the  occupation  of  the  said 
house,  the  said  Resident  Magistrate  shall  order  the  person  in 
possession  of  the  said  goods  or  in  occupation  of  the  said  house,  as 
the  case  may  be,  forthwith  to  deliver  up  the  same  to  the  claimant, 
and  on  his  failing  to  do  so  he  shall  be  deemed  to  be  guilty  of  an 
offence  against  this  Proclamation,  and  shall  be  liable  on  conviction 
to  pay  a  fine  not  exceeding  j£50  or  to  be  imprisoned  for  a  period  not 
exceeding  three  months  with  or  without  hard  labour,  or  to  both  such 
fine  and  imprisonment,  and  shall  further  be  liable  to  have  the  said 
goods  forcibly  taken  from  him  or  to  be  summarily  ejected  from  the 
said  house  or  building  as  the  case  may  be. 

Penalty  for  false  5.  Any  person  knowingly  making  any  false  affidavit  under 

affidamt.  ^  Proclamation  shall  be  guilty  of  perjury,  and  be  liable  to  be 

prosecuted  and  punished  accordingly. 

Saving  of  ordinary  6.  A  prosecution  under  Section  4  of  this  Proclamation  shall 

erim*nal jurisdiction.    no^  jn  any  way   fe  a   far  to   the  prosecution  of  the  person  in 

possession  of  goods   belonging  to  another  for  theft,  or  for  any 

crime  known  to  the  law  which  the  circumstances  of  such  possession 

may  disclose. 

Saving     of    civil  7*  Nothing  in  this  Proclamation  contained  shall  in  any  uxty 

remedy.  be  a  bar  to  the  party  against  whom  an  order  has  been  made  under 

Section  4  hereof  or  the  claimant  in  whose  favour  the  said  Resident 
Magistrate  has  refused  to  make  an  order  under  the  said  Section 
from  instituting  an  action  in  any  competent  Court  in  this  Colony 
already  established,  or  hereafter  to  be  established,  in  respect  of  the 
property  and  rights  claimed  in  manner  provided  in  this  Procla- 
mation. 
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8.  This  Proclamation  shall  not  apply  to  movable  property      Saving  at  to  pro- 
used  for  military  purposes,  nor  to  houses  or  buildings  in  the  occupa-  ptty  in  military  use. 
turn  of  Officers  of  Mis  Majesty9 s  Forces  on  active  military  service 

or  required  for  military  purposes. 

9.  The  powers  and  jurisdiction    conferred   on   a   Resident      Power*  of  Assistant 
Magistrate  of  a  district  or  area  by  this  Proclamation  may  be  *<**»*  X*9*r*f. 
exercised  by  the  Assistant  Resident  Magistrate  thereof 
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{PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 

High  Commissioner  for  South  Africa  and  Acting  Administrator  oj 

the  Transvaal,  8fc,  8fc,  8fc. 

(Dated  19th  June,  1901.) 


Preamble.  TWTEEREAS  IT  IS  DESIRABLE  to  make  provision  for 

**       the  holding  of  preliminary  examinations  and  to  give  further 
powers  to  Resident  Magistrates : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  knoicn  as  follows  : 

Preliminary  exami-  1.  It  shall  be  lawful  for  any  Residenl  Magistrate  or  any 

nation    on    criminal  Assistant  Resident  Magistrate,   on  receiving  information  of  the 

*   rge*'  commission  of  any  crime  or  offence,  to  hold  a  preliminary  examination 

thereon,  except  when  it  shall  appear  that  such  crime  or  offence  is 

proper  for  the  cognizance  of  and  trial  in  a   Court  of  Resident 

Magistrate. 

*2.  The  ninth  section  of  Proclamation  No.  6  o^  1901  is  herebu 
amended  by  omitting  all  the  words  after  the  words  "  stop  the  trial  y 
therein,  and  substituting  the  following  "  and  shall  forthwith  hold  a 
preliminary  examination  thereon.77 
Procedure  on  pre-  3.  All  preliminary  examinations  held  under  this  Proclamation 

hminary  examination.  shaU  be  conducted  in  manner  and  form  provided  by  the  Laws  of  the 
late  South  African  Republic  now  in  force  in  this  Colony,  save  thai 
such  examinations  shall  be  conducted  in  the  English  language,  and 
immediately  after  the  committal  to  trial  of  any  accused  person  by  the 
Magistrate  before  whom  the  preliminary  examination  is  held,  the 
said  Magistrate  shall  cause  the  proceedings  therein  to  be  forwarded 
to  the  Legal  Adviser  to  the  Transvaal  Administration. 

Signature   of    in-  4.  All  indictments  in  the  Special  Criminal  Courts  at  Johannes- 

dictment.  forg  anc[  Pretoria  shall  be  signed  by  the  Legal  Adviser  to  the 

Transvaal   Administration,    anything    in    the    12th    section    of 

Proclamation  No.  6  of  1901  to  the  contrary  notwithstanding. 

HeHdent  Magistrate        f5.  J^u  the  powers  and  privileges  conferred,  and  the    duties 

tenddn§t.P0W*r9        imposed  on  Landdrosts  by  the  Laws  of  the  late  South  African 

Republic  shall  be  and  are  hereby  conferred  and  imposed  on  Resident 

Magistrates,  and  wherever  the  term  "  Landdrost "  occurs  in  any 

law,  the  words  "  Resident  Magistrate  "  shall  be  deemed  and  taken 

to  be  substituted  therefor. 

*  The  ninth  section  of  Proclamation  No.  6  of  1901  was  among  those  repealed  by 
Proclamation  No.  21  of  1902. 
t  The  provisions  of  this  section  were  re-enacted  in  effect  by  Pr.  Tr.  21 

of  1902,  section  62. 

X  The  whole  of  this  Proclamation  has  become  obsolete  by  the  passing 

of  the  Criminal  Procedure  Code  (Ord.  1  of  1903). 
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PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal  8fc,  8fc9  fyc. 

(Datrp..2Ato  JuNi,  1901.) 


of  1901* 


WHEREAS  no  adequate  provision  exists  in  the  Law  of      Preamble, 
this  Colony  for  the  holding  of  inquests  in  oases  where 
persons  die  suddenly,  or  are  found  dead,  or  are  supposed  or 
suspected  to  have  oome  by  their  death  by  violence  or  otherwise 
than  in  a  natural  way : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows  : — 

•1.  In  all  oases  in  which  it  shall  oome  to  the  knowledge  of  ujg^  ^ThM 
any  Resident  Magistrate  that  there  is  at  or  within  the  distance  in^Seto   in  certain 
of  six  miles  from  the  ordinary  and  stated  place  for  holding  his  cases. 
Court,  the  dead  body  of  any  person  who  died  suddenly,  or  was 
found  dead,  or  is  supposed  or  suspected  to  have  oome  by  his 
death  by  violence  or  otherwise  than  in  a  natural  way,  such 
Magistrate  shall,  as  soon  as  possible,  proceed  in  person  to  the 
spot  where  the  dead  body  is,  and  shall  inspect  the  same  and 
hold  an  inquest  thereon,  and  if  necessary  shall  cause  the  same, 
if  interred,  to  be  disinterred  for  the  purpose  of  such  inspection 
and   inquest,  and  shall    by    the    examination    of    witnesses 
ascertain  the  cause  of  death. 

2.  In  viewing  the  dead  body  the  Resident  Magistrate      Duties  in  viewing 
shall  take  careful  note  of  all  appearanoes,  marks,  and  traoes  tnooorPae- 
presented  by  it  and  about  it  which  shall  tend  to  show  whether 

the  deceased  did  or  did  not  oome  by  his  death  from  violence, 
and,  if  from  violenoe,  whether  the  same  was  used  by  himself  or 
by  some  other,  and  if  by  some  other,  who  such  other  was,  or 
how  he  may  be  discovered. 

3.  The  Resident  Magistrate  shall  also  cause  the  dead  body  00Exam^ati ^^1 
to  be  examined  as  soon  as  possible  by  a  regularly  admitted  petitioner.  m  ** 
medical  man,  if  such  can  be  procured,  and  if  not,  then  by  the 

'beet  qualified  person  or  persons  that  can  be  obtained. 

4.  The  process  for  summoning  witnesses  to  attend '  before      Summoning  of  wit- 

.  r  1    n  1      .         11  °    j.  11  nesses  to  inquest. 

any  inquests  shall  be  in  substance  as  follows  : — 

Inquest  for  the  District  of 

To 

Messenger  of  Resident  Magistrate's 
Court  for 

You    are    hereby  required    in   His  Majesty's  name  to 
summon  A.B.,  of (describe  him 

*  By  Ord.  16  of  1903  the  powers,  &c,  of  Resident  Magistrates  under  this 
Proclamation  are  conferred  on  the  Magistrate  and  Assistant  Magistrate  of 
Witwatersrand  KatiTa  Court 
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particularly),  that  he  appear  before  me  on  this  the 

day  of 190.. .in  the  forenoon  (or  afternoon 

as  the  case  may  be,  stating  the  day  and  hour  aooording  to  the 
fact),  then  and  there  to  be  examined  at  an  inquest  touching  the 
death  of  C.  D.  (or  "  of  a  certain  deceased  person  whose  name 
is  unknown  "). 

Herein  fail  not  at  your  peril. 

Dated  at this day   of 

190... 


Resident  Magistrate. 


Penalty  for   die-  5.  If  any  person  summoned  as  a  witness  shall  not  attend 

obedience    to  eum-  p^^uant  to  suoh  a  summons  then  such  person  so  making 
mm8m  default  shall,  unless  some  reasonable  exouse  be  proved  by  oath 

or  affidavit,  be  liable  to  be  fined  by  suoh  Magistrate  a  sum  not 
exceeding  £25,  or  in  default  of  payment  to  imprisonment  with 
or  without  hard  labour  not  exoeeding  one  month,  as  such 
Magistrate  shall  think  fit ;  and  suoh  Magistrate  may,  moreover, 
issue  his  warrant  for  the  apprehension  of  the  person  so  making 
default,  which  warrant  shall  be  in  substance  as  follows : — 

To Police  and  other  constables  and  officers 

of  the  law  proper  to  the  exeoution  of  criminal  warrants : — 

Whereas  A.B.  of  (describe  him  particularly  as  in  the 
summons)  who  was  duly  summoned  to  appear  before  me  at 
(name  the  place  as  in  the  summons)  at  (state  the  time  as  in  the 
summons)  then  and  there  to  be  examined  at  an  inquest  touching 
the  death  of  CD.,  or  of  a  oertain  deceased  person  whose  name 
is  unknown,  and  hath  refused  and  neglected  so  to  do  to  the 

Seat  delay  and  hindranoe  of  justice :  These  are,  therefore,  in 
is  Majesty's  name  to  oommand  you  or  some  of  you  to 
apprehend  and  bring  before  me  the  body  of  the  said  A.B. 
that  he  shall  be  dealt  with  according  to  law ;  and  for  so  doing 
this  shall  be  your  warrant. 

Dated  at this day  of 

190... 


Resident  Magistrate. 

Oath  of  witnesses.  6.  The  oath  to  be  taken  by  witnesses  appearing  before  the 

inquest,  shall  be  administered  by  the  Magistrate  and  shall  be 
as  follows : — 

"  The  evidenoe  which  you  shall  give  to  this  inquest  touching 
the  death  of  CD.  (or  of  the  deceased  person  name  unknown 
regarding  whom  this  inauest  is  held)  shall  be  the  truth  title 
whole  truth  and  nothing  but  the  truth ;  so  help  you  God." 
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7.  All  contempts  committed  by  witnesses  or  others  before 
or  in  regard  of  any  inquest  shall  be  punished  in  like  manner 
mutatis  mutandis,  as  contempts  committed  by  witnesses  and 
others  before  any  Court  of  Eesident  Magistrate. 


Transvaal 

Proo.  No.  10 

of  1901. 

Contempt  of  Court. 


8.  The  evidenoe  of  each  witness  shall  be  taken  down  in  Evidence  to  be 
writing  by  the  Magistrate  or  by  the  Magistrate's  olerk  according  taken  down  m  writ" 
as  the  Magistrate  wall  think  proper  and  direct. 


ing. 


Warranto  of  appre- 
hension* 


Apprehension  for 
purposes  of  criminal 
proceedings. 


9.  Nothing  in  this  Proclamation  contained  shall  prevent 
any  person  authorised  by  law  to  issue  warrants  of  apprehension 
or  authorised  to  apprehend  offenders  or  supposed  offenders  in 
that  warrant  from  acting  in  all  respects  as  regards  such 
warrants  or  such  offenders,  and  whether  an  inquest  shall  or 
shall  not  have  been  commenced  precisely  as  if  this  Proclamation 
had  not  been  issued. 

10.  All   witnesses,  medical  or  otherwise,  summoned   or     Expenses  of  wifr- 
attending  to  give  evidenoe  before  any  inquest  shall  be  entitled 
to  receive  their  expenses  precisely  as  if  witnesses  summoned  to 
give  evidenoe  at  a  criminal  trial. 

11.  If  the  Resident  Magistrate  upon  such  inquest  shall  see 
reason  to  believe  that  the  deceased  person  came  by  his  death  in 
any  way  whioh  involved  or  amounted  to  some  crime  or  offenoe 
upon  the  part  of  any  person  who  can  be  made  amenable  to 
justice,  the  Resident  Magistrate  shall  cause  such  person  to  be 
apprehended  in  order  that  criminal  proceedings  may  be 
instituted  against  him.  In  all  other  cases  the  Resident 
Magistrate  shall  forward  to  the  Legal  Adviser  to  the  Transvaal 
Administration  the  original  evidence  taken  by  him. 

12.  As  often  as  it  ehall  come  to  the  knowledge  of  anjr  ^ty  °*  Justice  of 
Justice  of  the  Peace  that  there  is  at  any  spot  within  his  R^en^i^^teate0 
jurisdiction  the  dead  body  of  any  person  who  died  suddenly 

or  was  found  dead,  or  is  supposed  or  suspected  to  have 
come  by  his  death  by  violence  or  otherwise  than  in  a 
natural  way,  such  Justice  of  the  Peace  shall  forthwith,  if 
such  spot  be  at  a  distance  of  six  miles  or  less  from  the 
ordinary  place  of  holding  a  Court,  report  the  fact  to  the 
Resident  Magistrate  of  the  district,  but  if  such  spot  shall  be 
more  than  six  miles  from  the  ordinary  place  of  holding  a  Court, 
such  Justice  of  the  Peace  shall  himself,  with  all  convenient  speed, 
proceed  to  the  spot  where  the  dead  body  is,  and  shall  inspect 
the  same,  and,  if  necessary,  shall  cause  the  same  if  interred,  to 
be  disinterred  for  the  purpose  of  such  inspection,  and  shall 
obtain  all  such  information  as  shall  be  procurable  for  the 
purpose  of  ascertaining  the  cause  of  death. 

13.  In  viewing  the  dead  body  the  Justice  of  the  Peace  Viewing  of  corpse 
shall  take  careful  note  of  all  appearances,  marks,  and  traces  £y  Jufltice  °*  the 
presented  by  it  and  about  it  which  shall  tend  to  show  whether     eace* 

the  deceased  did  or  did  not  oome  by  his  death  from  violence, 
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Justice  of  Peace  to 
have  corpse  examined 
by  medical  practi- 
tioner. 


Report  by  Justice 
of  Peace  to  Resident 
Magistrate. 


and  if  from  violence,  whether  the  same  was  used  by  himself  or 
some  other,  and  if  by  some  other,  who  suoh  other  was,  or  how  he 
may  be  discovered. 

14.  It  shall  be  the  duty  of  the  Justice  of  the  Peace,  where 
practicable,  to  cause  the  dead  body  to  be  examined  as  soon  as 
possible  by  a  regularly  admitted  medical  man,  if  such  can  be 
procured,  and  if  not,  then  by  the  beet  qualified  person  or 
persons  that  can  be  obtained,  and  such  medical  man  or  other 
qualified  person  shall  be  entitled  to  receive  from  the  Eeoeiver 
of  Eevenue  for  the  district  or  area  in  whioh  such  Justice  of  the 
Peace  has  jurisdiction,  his  expenses  precisely  as  if  he  had  been 
summoned  to  give  evidence  at  a  criminal  trial  held  at  a  place 
where  he  made  such  examination  as  aforesaid. 

15.  The  Justice  of  the  Peace  shall  without  delay  report  to 
the  Eesident  Magistrate  in  detail  the  ciroumstances  of  the  case 
in  order  that  suoh  Magistrate  may  take  such  further  steps  if 
any  as  may  be  needful  either  to  ascertain  the  cause  of  death  or 
to  bring  to  justice  suoh  person  or  persons  as  shall  appear  to  have 
unlawfully  caused  such  death. 

Duty  of  Resident  16.  Upon  receiving  such  report  as  is  in  the  last  preceding 

^^re^rt06^"  fleotion  mentioned  it  shall  be  lawful  for  the  Resident  Magistrate, 
ing  sue  repo  if  in  his  opinion  the  ciroumstances  of  the  case  require  it,  to 

hold  an  inquest  for  the  purpose  of  ascertaining  the  cause  of 
death  and  thereupon  it  snail  be  oompetent  for  the  said  Magis- 
trate to  exercise  all  such  power  and  functions  and  to  perform 
all  such  duties  in  regard  to  the  summoning  and  examination  of 
witnesses  and  the  inspection  of  the  dead  body  as  are  hereinbe- 
fore provided  in  regard  to  cases  occurring  at  or  within  a  distance 
of  six  miles  of  the  ordinary  place  of  holding  a  Court. 

Transmission  of  re-  17.  As  often  as  any  case  investigated  by  any  Justice  of 

polAt^  pn)S?iinfii'  the  Peace  shall  be  reported  by  him  to  any  Resident  Magistrate, 
to  ttorney  era  ^^  no  inquest  shall  be  held  by  such  Magistrate,  and  no 
criminal  proceedings  shall  be  instituted  against  any  person 
upon  any  charge  arising  from  or  connected  with  the  death  of 
the  deceased  person,  the  Resident  Magistrate  shall  transmit  to 
the  Legal  Adviser  to  the  Transvaal  Administration  the  Report 
of  the  Justice  of  the  Peace,  or  a  copy  of  it,  together  with  such 
remarks  upon  the  case,  if  any,  as  the  Resident  Magistrate  shall 
think  fit. 


Fees  of  Justice  of 
Peace. 


18.  Every  Justice  of  the  Peaoe  shall,  for  the  performance 
of  the  duties  imposed  on  him  by  this  Proclamation,  be  entitled 
to  a  fee  of  two  guineas  for  every  day  or  portion  of  a  day  whilst 
engaged  in  such  performance  as  aforesaid,  which  sum  shall  be 
paid  to  him  by  the  Resident  Magistrate  of  the  district  or  area 
for  which  the  said  Justice  of  the  Peace  has  jurisdiction. 

Resident  Magis-  19.  For  the  purposes  of  this  Proclamation  the  expression 
trate  includes  •Assist-  "Resident  Magistrate,"  whenever  it  occurs,  shall  include 
ant  Resident  Magis-  «  As8isixmt  Resident  Magistrate."  
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*20.  Nothing  in  this  Proclamation  contained  shall  be  taken 
to  alter  or  repeal  the  regulations  under  Chapter  XIX.  of  Law 
No.  12,  of  1898,  dealing  with  Mining  Regulations,  save  and 
exoeptthat  the  investigation  directed  by  Regulation  156  to  be 
held  by  the  Public  Prosecutor  shall  be  held  by  the  Resident 
Magistrate  or  Assistant  Resident  Magistrate  of  the  district  or 
area  in  which  the  place  where  the  accident  took  plaoe  is  situate, 
and  all  the  provisions  of  Sections  4  to  11  inolusive  of  this 
Proclamation  shall  apply  mutatis  mutandis,  to  the  holding  of 
snob  an  investigation 

21.  This  Proclamation  may  be  cited  for  all  purposes  as 
"The  Inquests  Proclamation,  1901. " 


Transvaal 

Proo.  No.  10 

of 190L 

Saving  of  Mining 
Regulations. 


Short  Title. 


(This  Proclamation  was  for  the  purpose  of  amending  (as  to      Transvaal 
minimum  penalties)  Law  23  of  1899,  which  was  repealed    Proo.  No.  11 
by  Pr.  Tr.  37  of  1901.)  of  1901. 


•Law  No.  12  oi  1898  has  been  repealed  by  Ord.  64  of  1903,  and  Regula- 
tions under  that  Ordinance  are  published  under  Govt.  Notice  826  of  1908 
(&**#*,  u  Aug.,  1903,  p.  613). 
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PROCLAMATION 

By  His  EocceUency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Administrator 
of  the  Transvaal,  8fc9  8fc. 

(Dated  1st  July,  1901.) 


Preamble.  TT7HEKEAS  prior  to  the  commencement  of  present  hostilities 

▼  T  between  His  Majesty  and  the  late  South  African 
Bepublio  and  Orange  Free  State  contracts  had  been  entered 
into  between  owners  of  farms  and  other  lands  in  this  Colony 
and  certain  other  persons,  by  which  rights  were  acquired  to 
purchase  such  farms  and  lands  or  to  purchase  or  lease  the 
mining  rights  thereover  with  or  without  the  right  of  prospecting 
for  minerals  and  precious  stones  thereon : 

And  whereas  as  a  rule  the  said  contracts  require  that 
payments  by  way  of  rent  or  otherwise  be  made  at  certain  fixed 
times  in  consideration  and  for  the  preservation  of  the  said  rights, 
and  also  that  such  rights  be  exercised  within  a  certain  time  : 

And  whereas  as  a  rule  the  said  oontraots  further  provide 
that  in  default  of  such  payments  as  aforesaid,  or  in  default  of 
exercising  such  rights  within  the  time  stipulated  therein,  the 
said  contracts  would  cease  and  determine  : 

And  whereas  owing  to  a  state  of  war  having  arisen  between 
His  Majesty  and  the  late  South  African  Republic  and  Orange 
Free  State  holders  of  such  rights  as  aforesaid  were  prevented 
from  complying  with  the  terms  of  the  said  contracts,  more 
especially  in  respect  of  the  making  of  such  payments  and  the 
exercise  of  such  rights  as  aforesaid,  not  only  by  reason  of  the 
fact  that  many  of  such  holders,  being  British  subjects,  were 
compelled  to  leave  the  Transvaal  at  the  commencement  of  the 
aforesaid  hostilities,  and  were  prohibited  by  Law  and  warned 
by  Proclamation  of  the  High  Commissioner  from  having  any 
dealings  with  the  enemy,  but  also  by  reason,  inter  alia,  of  the 
fact  that  such  owners  were  absent  from  their  farms  on  military 
service  against  His  Majesty  and  could  not  be  oommunioated 
with  for  the  purpose  of  complying  with  the  terms  of  the  afore- 
said oontraots : 

And  whereas  it  appears  to  me  to  be  just  and  equitable  in 
the  circumstanoes  that  some  relief  should  be  given  to  the  holders 
of  such  rights  as  aforesaid : 


Digitized  by 


Google 


option  contracts.                      77        Transvaal 
Proa  No.  12 


Of  1901. 


contracts. 


Now  therefore,  by  virtue  of  the  authority  in  me  vested, 
do  hereby  declare,  proolaim  and  make  known  as  follows : — 

1.  Save  as  is  hereinafter  mentioned  in  all  contracts  executed  Extension  of  time 
prior  to  the  date  of  the  commencement  of  hostilities  between  ^I^!!?1851*  option 
His  Majesty  and  the  late  South  African  Republic  and  Orange 
free  State,  to  wit,  the  11th  day  of  October,  1899,  by  whioh 
rights  were  aoquired  to  purchase  farms  and  other  lands  situated 
in  this  Colony  or  to  purchase  or  lease  the  mining  rights  there- 
over, with  or  without  the  right  of  prospecting   thereon  for 

minerals  or  precious  stones,  the  period  between  the  11th  day  of 
October,  1899,  and  a  *date  to  be  hereafter  notified  in  the 
Gazette,  shall  not  be  taken  into  account  in  calculating  the  period 
during,  which  it  was  agreed  between  the  contracting  parties  that 
such  contracts  were  to  be  in  force. 

2.  All  payments  required  by  the  said  contracts  to  be  made      Savings, 
and  which  became  or  shall  become  due  during  the  said  period 
mentioned  in  the  last  preceding  section,  and  all  acts  required 

to  be  performed  in  consideration  and  for  the  preservation  of  the 
rights  acquired  thereunder  during  the  said  period,  and  all  rights 
required  to  be  exercised  at  a  time  falling  within  the  said  period, 
may,  save  as  hereinafter  mentioned,  be  made,  performed,  and 
exercised  as  if  the  said  period  between  the  11th  of  Ootober,  1899, 
and  the  date  notified  in  the  Gazette  as  aforesaid  did  not  exist, 
and  as  if  the  latter  date  were  the  11th  Ootober,  1899;  and  all 
payments  made,  acts  performed  and  rights  exercised  in  terms  of 
the  said  oontracts  as  interpreted  by  this  Proclamation,  shall  be 
deemed  and  taken  to  be  for  all  such  purposes  a  due  compliance 
therewith. 

3.  Whenever  it  is  proved  to  the  . satisfaction  of  any  In(?8e80|S^?t 
competent  Court  that  the  payments,  acts  and  rights  mentioned  n^on^Uo  app1^" 
in  the  last  preceding  section  were  not  made,  performed  or 
exercised  through  the  neglect  of  the  person  required  to  make, 
perform  and  exercise  them,  and  not  because  of  any  of  the  reasons 
mentioned  in  the  preamble  of  this  Proclamation  or  any  reason 
due  directly  to  the  existence  of  the  aforesaid  hostilities,  then 
the  provisions  of  this  Proclamation  shall  not  apply. 

•By  Government  Notice  No.  223  of  1902,  the  1st  of  June,  1902,  was  notified 
as  the  date  from  which  time  would  again  commence  to  run  under  the  above 
Section.  This  date  was  subsequently  by  Pr.  Tr.  37  of  1902  (qv.)  changed  to 
1st  August,  1902:  and  Government  Notice  No.  223  of  1902  was  withdrawn. 
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Transvaal          78  recovery  of  arrear  water-rates  in  Johannesburg. 
Eroo.  No.  13     t 


of  1001. 


(Obsolete.    See  Pr.  Tr.  21  of  1902.) 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  tyc,  Sfc,  tyc, 

(Dated  1st  July,  1901.) 


Preamble.  TTfHEREAS  the  Court  of  Resident  Magistrate  at  Johannes- 

"  burg  has,  under  Proclamation  No,  6  of  1901,  no  civil 
jurisdiction  in  any  case  in  which  the  cause  of  action  arose  prior  to 
the  1st  September,  1900  : 

And  whewas  the  Johannesburg  Waterworks  Estate  and 
Exploration  Company  have  undertaken  to  turn  on  the  water  under 
its  control  to  any  house  on  application  therefor  being  made  to  it  by 
the  occupier,  notwithstanding  that  there  may  be  rates  due  and  in 
arrear  for  water  supplied  to  such  house  prior  to  31st  May  last  : 

And  whereas  it  is  desirable  that  the  said  Company  shall  be 
able  to  institute  proceedings  at  law  for  the  recovery  of  any  arrear 
rates  alleged  to  be  due  to  it  at  any  time  vrior  to  the  1st  September, 
1900 : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows  :— 

Externum  of  Juris-  1.  Notwithstanding     anything    contained    in    Proclamation 

d^LtM^att%  No'  6  °/1901  to  the  contrary,  the  Court  of  Resident  Magistrate  at 
Johannesburg  ™ '  *  Johannesburg  shall  have  jurisdiction  to  try  any  civil  suit  or  action 
either  brought  by  the  Johannesburg  Waterworks  Estate  and 
Exploration  Company  for  the  payment  ofxcater  rates  alleged  to  be 
due  to  it,  whether  such  rates  became  due  and  payable  before  or  after 
the  1st  September,  1900,  or  brought  by  any  person  against  such 
Company  as  aforesaid  for  the  refund  of  any  rates  paid  by  such 
person  to  the  said  Company  under  protest,  whether  such  payment 
was  made  before  or  after  the  said  1st  September,  1900,  provided 
always  that  in  any  such  suit  or  action  the  amount  claimed  shall  not 
exceed  £100. 

Recovery  of  sum*  not  2.   When    the  sum   claimed  either  by  the  said  Company  on 

over  £15.  account  of  the  arrear  rates  or  by  any  person  against  such  Company 

for  a  refund  of  moneys  paid  under  protest  does  not  exceed  the  sum  of 
£15,  the  claimant  shall  have  the  right  to  proceed  for  the  recovery 
thereof  under  Law  No.  10  of  1897  relating  to  the  recovery  of  petty 
debts. 
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Transvaal 

Proo.  No.  14 

of 190L 


[Obsolete.] 


PROCLAMATION 


By  Sis  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  Sfc.f  Sfc9  fyc. 

(Dated  2nd  July,  1901.) 


W HEREAS  BY  PROCLAMATION  No.  6  of  1901  a     Preamble. 

™  Resident  Magistrate  appointed  thereunder  is  vested  with 

all  the  powers  with  regard  to  marriages  conferred  on  a  Landdrost 
by  Law  No.  3  of 1871  y 

And  whereas  it  is  desirable  that  Assistant  Resident  Magistrates 
should  be  vested  with  the  same  powers  in  regard  to  marriages  that 
are  now  vested  in  Resident  Magistrates  : 

Now,  therefore,  by  virtue  of  the  authority  vented  in  me,  I  do 
hereby  declare,  proclaim  and  make  known  as  follows  : — 

*1.  The  term    " Resident    Magistrates"    in   section  17  of     Assistant  Resident 
Proclamation  No.  6  of 1901  shall  be  taken  to  include  Assistant  x^'^qJ^.1*  n 
Resident  Magistrates,  and  all  marriages  which  before  the  taking     arru^e   t™  • 
effect  of  this  Proclamation  have  been  celebrated  by  any  Assistant 
Resident  Magistrate  of  any  District  or  Area  shall  be  as  valid  in  all 
respects  as  if  the  same  had  been  celebrated  by  the  Resident  Magis- 
trate of  such  District  or  Area. 

*  The  power  of  celebrating  Marriages  is  expressly  given  to  an  A.R.M.  by  Fr. 
2V.  21  o/1902,  8eet.  8. 
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Proa  No.  16    

of  1901. 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Adminis- 
trator of  the  Transvaal,  8fc.y  8fc9  Sfc. 

(Dated  10th  July,  1901.) 


**■"*!■■  TXTHEREAS  DOUBTS  EXIST  as  to  whether  uttering 

▼  ▼       defaced  ooin  is  prohibited  by  Proclamation  No.  4,  of 
6th  February,  1901 : 

And  whereas  it  is  desirable  to  prohibit  the  uttering  of  such 
defaced  coin : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows : — 
Amendment      of  Seotion  1  of  Proclamation  No.  4,  of  6th  February,  1901,  is 

Xm  L°L^  4Ji  amended  so  as  to  read  a*  follows :— 

1901,  so  as  to  pro- 
hibit uttering  of  de-  Whosoever  shall  defaoe  any  of  the  King's  current  gold, 
faced  coin.  silver,  or  copper  ooin,  or  any  of  the  gold,  silver,  or 

copper  ooin  issued  by  the  Mint  of  the  late  South 
African  Eepublic,  by  stamping  thereon  any  names  or 
words,  or  by  affixing  any  metal  or  other  device  thereon 
in  such  a  manner  as  to  effaoe  or  alter  the  original 
design,  whether  such  ooin  shall  or  shall  not  be  thereby 
diminished  or  lightened,  or  whosoever  shall  utter,  put 
off,  tender,  or  circulate  any  such  defaced  ooin,  shall  be 
guilty  of  a  crime  and  offence,  and  shall  be  liable  at 
the  discretion  of  the  Court  to  be  imprisoned  for  a  term 
not  exoeeding  one  year  with  or  without  hard  labour, 
and  all  such  defaced  ooin,  wheresoever  found,  shall  be 
forfeited  to  the  Crown. 
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.. ___    Proa  No.  16 


Of  1901. 


PROCLAMATION 

By  Ek  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa,  and  Acting  Adminis- 
trator of  the  Transvaal,  tyc,  tyc,  8fc. 

(Dated  10th  July,  1901.) 


WHEEEAS  DOUBTS  HAVE  AEI8EN  as  to  the  power  Preamble. 
of  the  Council  for  the  Municipality  of  Johannesburg, 
constituted  under  Proclamation  No.  16  of  1901,  to  collect 
assessment  rates  and  charges  for  sanitary  services  due  and  in 
arrear  to  the  late  Town  Council  of  Johannesburg,  constituted 
under  Law  No.  9  of  1899,  or  to  the  officer  in  charge  of  the 
Municipal  affairs  of  Johannesburg  appointed  thereto  by  the 
Military  Governor  of  Johannesburg  for  the  period  between 
the  31st  May,  1900,  and  the  15th  May,  1901 : 

And  whereas  it  is  desirable  to  remove  all  such  doubts  as 
aforesaid: 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows  : — 

•1.  All  assessment  rates  and  all  charges  for   sanitary     Arrears  of  assess- 
aervioes  due  and  unpaid  either  to  the  late  Town  Council  of  ment  rat*  "u*  »»i- 
Johannesburg,  constituted  under  Law  No.  9  of  1899,  or  to  the  t^iJ^SLS^ 
officer  in  charge  of  the  Municipal  affairs  of  Johannesburg,  as 
aforesaid  (during  the  period  between  the  31st  May,  1900,  and 
the  15th  May,  1901),  shall  be  and  are  hereby  vested  in  the 
Council  for  the  Municipality  of  Johannesburg  constituted  under 
Proclamation  No.  16  of  1901. 

2.  It  shall  be  lawful  for  the  said  Council  to  demand  Recovery  of  such 
payment  of  such  rates  and  charges  as  aforesaid  from  the  arrears, 
persons  by  whom  they  are  due,  and,  on  any  such  person 
refusing  to  oomply  with  such  demand,  it  shall  be  competent  for 
the  said  Council  to  institute  an  action  at  law  for  the  recovery  of 
the  amount  claimed  to  be  due  by  such  person  in  the  Court  of 
the  Besident  Magistrate  at  Johannesburg,  and  the  said  Court 
shall  have  jurisdiction  to  try  any  such  action  as  aforesaid 
although  the  rates  and  charges  sued  for  became  due  and  payable 
prior  to  the  1st  September,  1901,t  anything  to  the  contrary  in 
this  respect  in  Proclamation  No.  6  of  1901  notwithstanding. 

*  8ee  also  Ord.  27  of  1902,  sect  3,  by  which  certain  other  rates  and  charges 
doe  to  the  late  Stadsraad  are  Tested  in  the  Council,  and  Ord.  62  of  1903,  sect  6, 
by  which  the  assets  of  late  Stadsraad  are  vested  in  the  Council. 

t  The  1st  September,  1901,  was  a  clerical  error  for  1st  September,  1900  : 
it  is  corrected  by  Pr.  Tr.  20  of  1901. 
6 
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JOHANNESBURG    SPECIAL   CRIMINAL   COURT. 


PROCLAMATION  * 

To  Amend  Proclamation  Transvaal  No.  6  of  1901, 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa,  and  Acting  Adminis- 
trator of  the  Transvaal,  8fc.,  8fc,  Sfc. 

(Dated  10th  July,  1901.) 


Preamble, 


Amendment  of  JV. 
Tr.  6  of  1901  at  to 
procedure. 


TW7HEREAS  IT  IS  DESIRABLE  to  amend  Proclamation 
**  Transvaal  No.  6  of  1901   by  giving  further  powers  to 

the  Special  Criminal  Court  therein  referred  to  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows  : — 

1.  The  Court '  mentioned  in  Proclamation  Transvaal  No.  6, 
1901,  may  at  any  time,  on  the  application  of  any  person,  on 
sufficient  cause  shown,  order  the  Applicant  under  the  said  Proclama- 
tion to  fie  with  the  Registrar  further  particulars  of  the  transaction 
or  transactions  through  which  he  claims  the  gold  referred  to  in  his 
application,  and  may  at  any  time  order  the  said  Applicant  to 
produce,  on  the  return  day  of  the  said  rule,  all  books  and  other 
documents  relating  to  the  matters  referred  to  in  his  affidavit  or  in 
the  further  particulars  fled  by  him,  and  may  on  the  said  return 
day  order  the  Applicant  to  give  oral  evidence  in  support  of  his  claim, 
and  may  allow  the  party  opposing  the  said  application,  by  himself  or 
his  counsel,  to  cross-examine  the  said  Applicant  thereon. 

2.  The  words  "  on  affidavit  "  in  sub-section  (e)  of  Section  4  of 
the  said  Proclamation  shall  be,  and  are  hereby,  expunged,  and  the 
words  "  on  the  evidence  before  them  "  shall  be,  and  are  hereby, 
substituted  instead  thereof. 


•  This  Proclamation  ceased  to  have  effect  from  the  establishment  of  the 
High  Court  at  Pretoria  and  District  Court  at  Johannesburg  in  May,  1900. 
(See  sect.  43  of  Pr.  Tr.  14  of  1902,  and  Government  Notice  118  of  1902, 
published  in  Government  Gazette,  15th  April,  1902,  page  442.) 
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Transvaal 

Proo.  No.  18 

of  1901. 


(Obsolete.) 


PROCLAMATION 


By  His  Excellency  Baion  Kitchener  of  Khartoum,  Acting 
Sigh  Commissioner  for  South  Africa,  and  Acting  Administrator 
of  the  Transvaal  8fc,  8fc,  tyc. 

(Dated  18th  July,  1901.) 


TWTHEREAS  IT  18    DESIRABLE    to  provide  for  the 
*f     performance    under    certain  circumstances  of   the  duties 

imposed    by    any    Law    on    any   Member    of    the    Transvaal 

Administration : 

Now,  therefore,  by  virtue  of  the  authority  in  me  tested,  I  do 
hereby  proclaim,  declare,  and  make  known  as  follows  : — 

*  1.  It  shall  be  lawful  for  the  Administrator  of  the  Transvaal,      Temporary  appotttt. 
when  and  so  often  as,  by  reason  of  the  absence  or  incapacity  through  Tj^X  -^f^*  v 
sickness  or  other  cause  of  any  Member  of  the  Transvaal  Adminis-  eaw$  ^W)  §e™ 
tration  for  the  time  being,  it  shall  appear  to   him  necessary  or 
expedient  so  to  do,  to  appoint  some  other  ft  and  proper  person  to 
perform  and  execute  the  duties  and  powers  imposed  or  confei*red  by 
any  Law  in  force  in  this  Colony  upon  such  Member  of  the  Trans- 
vaal  Administration  ;  and  all  such  duties  and  powers  performed  and 
exercised  by  the  person  so  appointed  shall  be  as  valid  und  effectual 
as  if  they  had  been  performed  and  exercised  by  such  Member  of  the 
Transvaal  Administration  as  aforesaid. 


(This  Proclamation  amended  Law  23  of  1899  as  to  penalty  of 
lashes :  Law  23  of  1899  was  repealed  by  Pr.  Tr.  37  of  1901.) 


Transvaal 

Proc.  No.  10 

of  1001, 


(Correcting  clerical  error  in  Pr.  Tr.  16  of  1901,  Section  2 :  for 
1st  Sept.,  1901,  read  1st  Sept.  1900.) 


Transvaal 

Proc.  No.  20 

of  1001. 


•  8ee  Ord.  37  of  1902,  making  similar  provision  in  the  case  of  any  officer  in 
the  service  of  the  Government,  and  virtually  superseding  the  above  Proclamation. 
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Transvaal           8i     TEMPORARY  appointments  of  marriage  officers. 
Proo.  No.  21 : 


of  1901. 


(Obsolete  since  Pr.  Tr.  21  of  1902,  under  which  Resident 
Magistrates  have  been  appointed  for  every  district  of  the  Colony.) 


PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  for  South  Africa  and  Acting  Administrator 
of  the  Transvaal,  fyc,  8fc,  8fc. 

(Dated  6th  August,  1901.) 


Preamble.  JT7 HERE  AS  IT  IS  DESIRABLE  to  make  provision  for 

**  the  solemnization  of  marriages  in  distiicts  of  this  Colony 
in  which  no  Resident  Magistrates  have  been  appointed  under 
Proclamation  No.  6  o/1901  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 

hereby  declare,  proclaim,  and  make  known  asfoUouts : — 

Temporary  appoint-  \m  ft  8hau  fo  lawful  for  the  Administrator  of  this  Colony  to 

Ojfcer*  th^nolxfrt  aPP°int  in  ^y  District  in  this  Colony  in  which  a  Court  of  Resident 

of  Resident  Magistrate  Magistrate  has  not  been  established  under  Proclamation  No.  6  of 

established.  \§i)\  some  fit  and  proper  person  to  solemnize  marriages  under  Law 

No.  3  of 1871. 

2.  Tlie  person  so  appointed  as  aforesaid  shall  have  and  exercise 
all  the  powers  and  perform  the  duties  conferred  and  imposed  on 
Landdrosts  under  the  said  Late  No.  8  0/1871. 

3.  When  and  as  soon  as  a  Court  of  Resident  Magistrate  is 
established  under  Proclamation  No.  6  of  1901  or  under  any 
other  Law  hereafter  promulgated  in  this  Colony  in  any  district 
in  ichich  a  person  has  been  appointed  to  solemnize  marriages 
under  this  Proclamation  such  appointjnent  shall  ipso  facto  cease  and 
determine. 
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*  PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
Sigh  Commissioner  for  South  AfiHca,and  Acting  Administrator 
of  the  Transvaal,  Sfc,  fyc,  8fc. 

(Dated  12th  August,  1901.) 


TWTHEREAS  IT  IS  DESIRABLE  to  make  more  adequate  PrcaM. 
"  provision  for  the  framing  of  death  notices  and  inventories, 
and  the  appointment  of  Curators  bonis  in  the  event  of  deaths  occur- 
ring in  what  are  knotcn  as  "  Burgher  Camps  "  in  this  Colony,  and 
to  provide  for  the  solemnization  of  marriages  between  parties  detained 
within  the  said  Camps,  and  the  registration  of  births  and  deaths 
occurring  therein : 

Noic,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  When  any  death  occurs  in  any  one  of  the  "  Burgher  Duties  of  Supcrin- 
Camps  "  in  this  Colony,  it  shall  be  tJie  duty  of  the  Superintendent  *******  of  Burgher 
of  such  Camp,  or  in  his  absence,  of  the  person  acting  for  him,  to      mpa' 

give  the  notice  required  by  Sections  6  or  28  oi  Law  No.  12  of 1870 
to  the  Resident  Magistrate,  having  Jurisdiction  over  the  district  or 
area  in  which  such  Camp  is  situate,  and  if  t/iere  be  no  Resident 
Magistrate,  then  to  the  Acting  Orphan  Master  at  Pretoria. 

2.  On  receipt  of  such  notice  as  aforesaid,  the  Resident  Magis-  Duties  of  Resident 
trade  or  Acting  Orphan  Master,  as  the  case  may  oe,  shall  appoint  ^^rrate  w  °^han 
the  Superintendent  or  Acting  Superintendent  of  such  Camp  as 

aforesaid,  to  frame  the  death  notice,  and  in  so  far  as  is  possible, 
make  the  Inventory  required  by  Sections  7,  9,  29  and  30  of  Law 
No.  12  of  1870,  and  the  provisions  of  the  said  Sections  shall,  save 
in  so  far  as  they  are  modified  by  this  Proclamation,  mutatis 
mutandis,  apply  to  the  person  so  appointed. 

3.  The  Superintendent  or  Acting  Superintendent  appointed      Superintendent     to 
under  the  last  preceding  Section  shall  have  authority  to  take  into  his  h™  ™8tod,J  °f  mor' 
custody  and  safe  keeping  the  movable  assets  in  the  estate  of  such  a       emP°ra>'1  V- 
deceased  person,  as  aforesaid,  until  a  Curator  Bonis  is  appointed 

under  Proclamation  No.  12  of  1901,  and  shall  have  autlwrity  to 
dispose  of  any  perishable  assets  belonging  to  the  said  estate,  andsliall 
account  for  the  proceeds  thereof  to  tlie  Acting  Otphan  Master. 

4*  The  Superintendent  or  Acting  Superintendent  of  any  such      Power  to  Superm- 
Camp  as  aforesaid  in  which  a  death  has  occurred  shall  and  is  hereby  tcnd^1t  tf>  «PPh  /<"' 
authorised  to  make  application,  under  Proclamation  No.  12  of  1901.  g^SST 
for  the  appointment  of  a  Curator  Bonis  of  the  estate  and  effects  of 
the  deceased  person. 


•  Sects.  1,  2,  3  and  4  repealed  by  Pr.  Tr.  28  of  1902 ;  the  remaining  two 
tions  hare  become  obsolete  by  the  break-up  of  "  Burgher  Camps." 
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cases. 


Superintendent  to 
be  a  Registration 
Officer  of  births  and 
deaths. 
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*  5.  The  Superintendent  of  every  "  Burgher  Camp  "  in  this 
Colony  situated  more  than  four  miles  distant  from  any  stated  and 
ordinary  place  for  holding  a  Court  of  Resident  Magistrate  under 
Proclamation  No.  6  of  1901,  shall  be  and  is  hereby  authorised 
to  solemnize  marriages,  under  Law  No.  3  of  1871,  between 
parties  resident  in  such  Camp,  and  shall,  for  that  purpose,  hat* 
all  the  powers  and  exercise  all  the  rights  vested  in  "  Landdrosts  " 
in  respect  of  the  solemnisation  of  tnmriages  by  them  under  ike  said 
Law. 

* 6.  The  Superintendent  of  every  " Burgher  damp"  or  in 
his  absence  the  Acting  Superintendent,  shall  be  and  is  hereby 
appointed  a  Registration  Officer  under  Lord  Roberts'  Proclamation 
No.  27  of  1901,  for  the  purpose  of  registering  all  birt/is  and  death 
occurring  within  the  said  Camp* 

*  These  sections  are  now  obsolete  owing  to  the  break-up  of  these  Gamps. 
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PROCLAMATION 

By  His  Excellency  Baron  Kitchener  of  Khartoum,  Acting 
High  Commissioner  Jbr  South  Africa >and  Acting  Administrate 
for  the  Transcaaly  8fc.y  fyc,  8fc. 

(Dated  12th  August,  1901.) 


WHEREAS  IT  IS  DESIEABLE  to  provide  for  the  Preamble, 
vaccination  of  all  Natives  employed  in  the  areas  here- 
tofore under  the  jurisdiction  of  the  Mining  Commissioners  at 
Johannesburg,  BoKsburg  and  Krugersdorp,  and  hereinafter 
referred  to  as  the  Labour  Districts  of  Johannesburg,  Boksburg, 
and  Krugersdorp  respectively : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  It  shall  be  lawful  for  the  Administrator  of  this  Colony  Power  to  Governor 
to  make  rules  and  regulations  for  the  issue  of  District*  and  £  ^DkSet  and 
Monthly  Passes  to  Nativest  employed  in  the  Labour  Districts  of  Monthly  Pauses  for 
Johannesburg,  Boksburg,  and  Krugersdorp,  in  addition  to  those  Natives  in  Labour 
in  force  under  Law  No.  23  of  1899  for  the  purpose  of  securing  ****<**• 

Ihe  vaocination  of  such  Natives  and  to  provide  penalties  for  the 
contravention  of  any  such  Regulations. 

2.  The  said  Regulations  shall,  on  publication  in  the  Gazette, 
have  the  force  of  Law. 

3.  The  said  Regulations  may  at  any  time,  by  notice  in  the 
Gazette,  be  extended  by  the  Administrator  to  any  other  Labour 
Districts  in  this  Colony. 


REGULATIONS     FOR     THE     COMPULSORY    VACCINATION     OF 
NATIVES  IN  LABOUR  DISTRICTS. 

The  following  Regulations,  approved  of  by  the  Administrator  under  Pro- 
clamation Transvaal  No.  23,  will  be  brought  into  force  from  and  after  the 
2nd  September,  1901,  in  the  Labour  Districts  of  Johannesburg,  Boksburg  and 
Krugersdorp: — 

1 1.  The  term  "  Native,"  within  the  meaning  of  these  Regulations,  shall  be 
deemed  to  include  all  persons  compelled  by  Law  No.  23  of  1899,  the  "  Native 
Pass  Law  on  Gold  Fields,"  to  carry  passes. 

•  The  term  "District  Pass"  is  by  sect.  9  of  Pr.  Tr.  37  of  1901,  to  be  read 
«■  "  Labour  Identification  Passport" 

t  The  term  "Native"  in  this  Proclamation  was  by  Pr.  Tr.  37  of  1901 
{sects.  4  and  9)  to  include  every  male  person  above  the  age  of  14  years 
belonging  to  any  of  the  aboriginal  tribes  or  races  of  Africa  south  of  the  Equator, 
tad  •▼*¥  male  person  one  of  whose  parents  belongs  to  any  such  race  or  tribe ; 
tat  this  definition  in  that  Proclamation  has  been  amended  by  Ord.  27  of  1903, 
iect.2. 
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2.  Every  Mining  Company  shall  submit  for  approval  to  the  Medical  Officer 
of  Health,  Pretoria,  the  name  of  the  Medical  Practitioner  to  be  authorised  by 
it  to  endorse  certificates  of  vaccination  on  the  District  Passes  of  Natives 
employed  on  its  mines. 

3.  From  and  after  2nd  September  next  the  authorised  and  approved  Medical 
Officers  of  every  Company  employing  Natives  within  any  of  the  aforesaid 
Labour  Districts  shall  make  an  examination  of  every  Native  in  the  service  of 
such  Company,  for  the  purpose  of  ascertaining  whether  such  Native  has  been 
vaccinated. 

4.  In  every  case  in  which  such  Medical  Officer  as  aforesaid  shall  be  satisfied 
that  a  Native  has  been  successfully  vaccinated  within  a  period  of  five  yean 
previous  to  such  date,  he  shall  make  an  endorsement  on  his  District  Pass  to  that 
effect. 

6.  Where,  in  the  opinion  of  such  Medical  Officer,  a  Native  has  not  been 
successfully  vaccinated  within  the  last  five  years,  it  shall  be  his  duty  to  vaccinate 
such  Native,  and  to  endorse  upon  the  District  Pass  the  met  of  his  having  done 
so,  at  the  same  time  specifying  the  date  of  the  operation. 

6.  In  order  to  ensure  the  vaccination  of  Natives  on  their  first  arrival  within 
any  of  the  Labour  Districts  aforesaid,  Medical  Officers  will  be  appointed  by 
the  Administrator  of  the  Transvaal  to  attend  at  the  Pass  Offices  in  the  said 
Districts  for  the  purpose  of  vaccinating  Natives  applying  for  District  Passes. 

7.  The  Medical  Officers  aforesaid  shall,  from  and  after  the  2nd  September 
next,  examine  every  Native  applying  for  a  District  Pass,  and  shall  vaccinate 
any  such  applicant  who,  in  their  opinion,  has  not  been  successfully  vaccinated 
within  a  period  of  five  years  immediately  preceding  the  date  of  application, 
before  a  District  Pass  is  issued  to  such  applicant. 

8.  Every  such  Medical  Officer  shall  endorse  with  his  signature  the  District 
Pass  of  every  Native,  whether  such  Native  may  have  been  vaccinated  by  him  or 
elsewhere  during  the  preceding  five  years ;  and  such  endorsement  shall  be  taken 
to  mean  that  such  Native  has  either  been  vaccinated  by  such  Officer,  or  that  in 
his  opinion  he  had  been  successfully  vaccinated  during  the  preceding  five 
years. 

9.  No  Monthly  Pass  shall  be  issued  to  a  Native  whose  District  Pass  does 
not  bear  an  endorsement  of  vaccination  by  one  of  the  Medical  Officers  appointed 
under  these  Regulations. 

10.  The  authorised  and  approved  Medical  Officers  at  the  various  mines  shall 
examine  all  Natives  engaged  thereat  after  the  2nd  September  next — but  not 
before  the  eighth  day  after  their  arrival  at  the  mines— for  the  purpose  of  ascer- 
taining whether  tho  vaccination  performed  by  the  Medical  Officer  at  the  Pass 
Office  has  been  successful ;  they  shall,  in  every  case  of  unsuccessful  vaccination , 
re-vaccinate  not  less  than  one  month  and  not  more  than  six  weeks  after  the 
vaccination  at  the  Pass  Office,  and  shall  endorse  the  fact  on  the  District  Pass. 

11.  Where  they  may  consider  it  necessary  to  do  so,  the  Medical  Officers 
shall  from  time  to  time,  re -vaccinate  any  Natives  employed  on   the  Tariou*- 
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12.  Any  person  wilfully  contravening  any  of  these  Regulations  shall  be 
liable,  on  conviction,  to  a  fine  not  exceeding  Ten  Pounds,  and  in  default  of 
payment  to  imprisonment,  with  or  without  hard  labour,  for  a  period  not 
exceeding  one  month. 

13.  Any  Medical  Officer  making  any  endorsement  on  a  District  Pass  under 
the  authority  of  these  Regulations  which  is  false,  to  his  knowledge,  shall  be 
liable,  on  conviction,  to  be  imprisoned,  with  or  without  hard  labour,  for  a  period 
not  exceeding  six  months. 
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(Repealed  by  Pr.  Tr.  28  of  1902.) 


PROCLAMATION 

By  His  Excellency  Baron  Milner  Administrator  of  the  Transvaal, 
and  His  Majesty's  High  Commissioner  for  South  Africa,  8fc,  Sfc.,8fc. 

(Dated  18th  September,  1901.) 


FrcamhU.  IMfHEREAS  it  is  necessary  to  provide  for  the  speedy  liquidation 

**        of  Estates  of  deceased  persons  which  are  of  small  value  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows  : — 

Powers  of  Orphan  t.  In  all  cases  in  which  it  s/iall  appear  from  the  Death  Notice 

Master  in  ca*r  of  estate  0r  Inventory  filed  in  respect  of  the  Estate  of  any  deceased  person 
fxee^dZSPd£m.°H  mt  andfrotn  8Uch  other  information  as  the  Orphan  Master  may  call 
for  that  the  value  of  the  assets  of  such  Estate  does  not  exceed  £100 
sterling,  it  shall  be  lawful  for  the  Orphan  Master  summarily  and 
without  observance  of  the  usual  and  customary  forms  to  appoint  an 
Executor  to  administer  the  Estate  of  such  deceased  person ;  provided 
that  in  all  cases  where  an  Executor  has  been  nominated  by  last  will 
or  otJier  testamentary  writing  of  such  deceased  person,  the  person  so 
nominated  shall,  if  present  and  willing  to  act,  be  appointed  by  the 
hu id  Orphan  Master  as  such  Executor;   and  provided  further  that 
the  Orphan  Master  shall  require  such  security  from  Executors  other 
than  Executors  Testamentary  as  he  may  deem  fit. 
Duties  of  Kxa-utor  £#  AUy  Executor  so  appointed  as  afwesahl  shall  administer 

appointed.  Mich  Esf((fr  {n  fmM  0f  the  provisions  of  Law  No.  12, 1870 ;  pro- 

vided always  that  it  shall  be  lawful  for  the  Oiphan  Master  at  any 
time  to  direct  that  such  Estate  is  to  be  administered  within  a  less 
time  than  is  by  the  satd  Law  No.  12, 1870,  prescribed,  and  to  give 
directions : — 

(a)  With  regard  to  the  advertising  for  claims  against  the 
Estate,  that  such  advertisement  be  inserted  once  or  twice 
only  in  the  Gazette  and  that  all  claims  are  to  be  filed 
within  fourteen  flays  from  the  last  publication  thereof 

(b)  With  regard  to  the  filing  of  a  liquidation  and  distribution 
account,  that  the  same  is  to  be  filed  icithin  fourteen  days 
after  the  time  fixed  for  the  sending  in  of  claims  shall  have 
expired,  and  that  notice  be  published  once  or  twice  in  the 
Gazette  that  the  liquidation  account  is  open  for  the 
inspection  of  the  parties  interested  for  a  period  of  fourteen 
days,  during  which  time  any  objections  to  the  same  are  to 
be  lodged. 

Any  such  directions  given  by  the  Orphan  Master  as  aforesaid 
shall  have  and  be  of  full  force  and  effect ;  subject,  however,  to  the 
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right  of  the  Orphan  Master  to  grant  an  extension  of  any  period 

previously  fixed  by  him  should  he  see  cause. 

3.  It  shall  be  laic  fid  for  the  Orphan  Master  to  approve  of  and     Powers  of  Orphan 
confirm  any  liquidation  and  distribution  account /ikd  as  aforesaid \  X<&*r  **  to  conjlnna- 
and  to  the  confirmation  of  which  no  objections  shall  have  been  lodged    %on     aecmm  8° 
by  any  interested  party,  or  if  lodged  shall  have  been  mthdraicn. 

4~  Any  person  tcho  shall  lodge  an  objection  to  any  such  Objection*  to  ac- 
liquidalion  and  distribution  account  as  aforesaid  shall  icithin  two  mmU' 
weeks  after  lodging  his  objection,  unless  such  otjection  lias  been 
accepted  by  the  Executor  and  the  account  amended  accordingly, 
institute  an  action  in  the  Court  of  the  Resident  Magistrate  oj 
Pretoria  or  of  the  district  in  which  the  Executor  resides,  in  order  to 
have  his  objection  declared  valid  and  offwce,  and  such  Court  shall 
have  jurisdiction  to  decide  such  objection  and  to  order  the  amendment 
of  or  to  confirm  such  account,  although  such  Court  might  for  any 
other  reasons  not  have  had  jurisdiction  m  such  case.  Failing  the 
institution  of  such  action  as  aforesaid  within  tlie  time  allowed,  the 
liquidation  account  may  be  confirmed  by  the  Orphan  Master.  The 
confirmation  of  any  account  under  this  Proclamation  shall  have  the 
like  effect  in  law  as  the  confirmation  of  an  account  under  Law  No.  1%, 
1870. 

5.  In  all  cases  in  which  an  Executor  shall  alreadt/  have  been  Powers  of  Orphan 
appointed  to  an  Estate  the  value  of  the  assets  of  which  shall  not  exceed  ^%f^'Jt*™J' 
£100  sterling,  it  shall  be  lawful  for  the  Orphan  Master  to  direct  that 

the  administration  of  such  Estate  is  to  be  conducted  as  nearly  an 
possible  in  terms  of  the  provisions  of  this  Proclamation. 

6.  In  all  cases  in  which  the  amount  shall  have  been  deposited  Powers    to    remit 
with  the  Orphan  Master  in  any  such  Estate  as  aforesaid  for  the  heirs  *yww|fr  deposited  to 
of  any  deceased  persm  who  are  knotcn  or  believed  or  supposed  to  be  re      n  aWy  **' 
resident  in  Great  Britain  and  Ireland^  or  in  any  British  Colony,  it 

shall  be  lawful  for  the  Orphan  Master  to  remit  such  amount  to  such 
person  in  Great  Britain  or  Ireland  or  in  any  such  British  Colony 
(as  the  case  may  be)  as  the  Legal  Adviser  to  the  Transvaal 
Administration  may  direct  to  be  dealt  with  by  such  person  as  regards 
the  distribution  thereof  as  the  laws  of  the  country  to  which  such 
amount  is  remitted  may  require. 
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(Previously  published  as  No.  18  of  1901.) 


PROCLAMATION 

By  Mis  Excellency  Baron  Milneb,  Administrator  of  the 
Transvaal,  and  His  Majesty's  High  Commissioner  for 
South  Africa,  fyc9  8fc..  fyc. 

(Dated  16th  September,  1901.) 


BY  VIRTUE  of  the  provisions  of  Clause  5  of  the  Order 
of  His  Majesty  in  Council,  dated  the  8th  day  of  August, 
1901,  hereunto  annexed,  it  is  hereby  proclaimed  and  made 
known  that  the  said  Order  shall  come  into  operation  in  the 
Transvaal  on  the  30th  day  of  August,  1901. 

ORDER  IN  COUNCIL. 

At  thb  Court  ai  St.  James's 

The  8th  day  of  August,  1901. 

Present  : 

The  King's  Most  Excellent  Majesty. 

Lord  President.  Earl  of  Kintore. 

Lord  Chamberlain.  Earl  Waldegrave. 

Whereas  by  an  Order  of  Her  late  Majesty  Queen  Victoria  in  Council, 
dated  the  17th  day  of  November,  1888,  it  was  provided  that  Part  2  of  the 
Fugitive  Offenders  Act,  1881,  should  apply  to  the  group  of  British  Possessions 
therein  mentioned : 

And  whereas  by  a  further  Order  of  Her  late  Majesty  in  Council,  dated  the 
12th  day  of  December,  1891,  it  was  provided  that  the  Fugitive  Offenders  Act, 
1881,  should  apply  as  if  the  territories  within  the  limits  of  Part  1  of  the  said 
Order  were  a  British  Possession,  and  that  Part  2  of  the  said  Act  should  apply  to 
the  British  Possessions  named  in  the  aforesaid  Order  of  the  17th  day  of 
November,  1888,  and  to  the  parts  of  South  Africa  mentioned  in  the  said  Order 
of  the  12th  day  of  December,  1891 : 

And  whereas  by  an  Order  of  Her  late  Majesty  in  Council,  dated  the  3rd  day 
of  October,  1895,  it  was  provided  that  the  Governor  of  the  Colony  of  the  Cape 
of  Good  Hope  might  declare  by  Proclamation  that  on  the  date  named  in  such 
Proclamation  the  territory  of  British*Bechuanaland  should  be  annexed  to  and 
form  part  of  the  Colony  of  the  Cape  of  Good  Hope,  and  by  Proclamation  by  the 
said  Governor  dated  the  11th  day  of  November,  1895,  the  territory  of  British 
Bechuanaland  was  on  the  16th  Jay  of  November,  1895,  annexed  to  and  became 
part  of  the  said  Colony  : 

And  whereas  by  Letters  Patent  passed  under  the  Great  Seal  of  the  United 
Kingdom,  dated  the  1st  day  of  December,  1897,  the  Governor  for  the  time  being 
of  the  Colony  of  Natal  was  authorised  by  Proclamation  to  declare  that,  from  and 
after  a  date  in  such  Proclamation  to  be  mentioned,  the  British  Possession  of 
Zululand  should  be  annexed  to  and  form  part  of  the  Colony  of  Natal,  and  such 
Proclamation  was  duly  made  on  the  29th* day  of  December,  1897,  and  the  said 
Possession  of  Zululand  was  from  and  after  the  30th  day  of  December,  1897, 
annexed  to  and  became  part  of  the  said  Colony : 

And  whereas  by  a  Proclamation,  dated  the  24th  day  of  May,  1900,  certain 
territories  in  South  Africa  theretofore  known  as  the  Orange  Free  State 
were  annexed  to  and  now  form  part  of  His  Majesty's  Dominions  and  are  known 
as  the  Orange  River  Colony  : 

And  whereas  by  a  Proclamation,  dated  the  1st  day  of  September,  1900,  certain 
territories  in  South  Africa  heretofore  known  as  the  South  African  Republic  were 
annexed  to  and  now  form  part  of  His  Majesty's  Dominions  and  are  known  as  the 
Transvaal : 
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And  whereas  by  treaty,  Kraut,  usage,  sufferance  and  other  lawful  means,  His 
Majesty  has  power  and  jurisdiction  in  the  territories  of  South  Africa  known  as 
the  Bechuanaland  Protectorate,  Southern  Rhodesia,  Barotsiland,  North  Western 
Rhodesia,  North  Eastern  Rhodesia  and  the  British  Central  Africa  Protectorate : 

And  whereas  by  reason  of  the  contiguity  of  the  aforesaid  Colonies  and 
Possessions  in  South  Africa  and  the  said  territories,  and  the  frequent  inter- 
communication between  them,  it  seems  expedient  to  His  Majesty  and  conducive 
to  the  better  administration  of  justice  therein  that  Part  2  of  the  Fugitive 
Offenders  Act,  1881,  should  apply  to  the  said  Colonies,  Possessions,  and  territories, 
and  that,  subject  to  the  provisions  of  this  Order,  the  Fugitive  Offenders  Act, 
1881,  should  apply  as  if  the  said  territories  respectively  were  British  Possessions  : 

Now  therefore,  His  Majesty  by  virtue  of  the  powers  in  this  behalf  by  the 
Fugitive  Offenders  Act,  1881,  the  Foreign  Jurisdiction  Act,  1890,  or  otherwise  in 
His  Majesty  vested,  is  pleased  by  and  with  the  advice  of  his  Privy  Council,  to 
order,  and  it  is  hereby  ordered  as  follows : — 

1.  Subject  to  the  provisions  of  this  Order  the  Fugitive  Offenders  Act,  1881, 
shall  apply  as  if  the  territories  named  in  the  First  Schedule  of  this  Order  were  a 
British  Possession. 

2.  In  the  Fugitive  Offenders  Act,  1881,  as  hereby  applied  to  the  territories 
named  in  Schedule  1  of  this  Order  and  in  this  Order  with  reference  to  the  said 
territories,  unless  the  context  otherwise  requires,  the  expression  "  Governor " 
means  the  officer  for  the  time  being  exercising  the  functions : 

(a)  As  regards  the  Bechuanaland  Protectorate,  Southern  Rhodesia,  and 

Barotsiland,  North  Western  Rhodesia,  of  High  Commissioner  for  South 
Africa: 

(b)  As  regards  the  British  Central  Africa  Protectorate  and  North  Eastern 

Rhodesia,  of  Commissioner  and  Consul  General : 

3.  The  jurisdiction  under  Part  1  of  the  Fugitive  Offenders  Act,  1881,  to 
hear  a  case  and  commit  a  fugitive  to  prison  to  await  his  return  may  be  exercised 
in  the  territories  named  in  Schedule  1  of  this  Order  by  any  person  having  in  the 
aid  territories  authority  to  issue  a  warrant  for  the  apprehension  of  persons 
accused  of  crime  and  to  commit  such  persons  for  trial. 

4.  Part  2  of  the  Fugitive  Offenders  Act,  1881,  shall  apply  to  the  Colonies, 
Possessions,  and  territories  mentioned  in  Schedules  1  and  2  of  this  Order. 

6.  The  Governor  of  each  of  the  Colonies,  Possessions,  and  territories  named 
in  the  Schedules  to  this  Order  shall  cause  this  Order  to  be  proclaimed  therein  and 
this  Order  shall  come  into  operation  on  a  day  to  be  fixed  by  such  proclamation. 

6.  The  Orden  of  Her  late  Majesty  Queen  Victoria  in  Council  of  the  17th 
day  of  November,  1888,  and  the  12th  day  of  December,  1891,  shall,  as  from  the 
date  of  the  coming  into  operation  of  this  Order,  be  revoked,  without  prejudice 
to  anything  lawfully  done  thereunder,  or  to  any  proceedings  commenced  before 
the  said  date. 

A.  W.  Fitzrot. 
SCHEDULE  L 

The  Bechuanaland  Protectorate. 
Southern  Rhodesia. 
Barotsiland,  North  Western  Rhodesia. 
British  Central  Africa  Protectorate. 
North  Eastern  Rhodesia. 

SCHEDULE  2. 

The  Colony  of  the  Cape  of  Good  Hope. 

The  Colony  of  Natal, 

Basutoland. 

The  Orange  River  Colony. 

The  Transvaal. 


of  1901. 
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ALIENATIONS    RY    GOVERNMENT   OF   S.A.R. 


PROCLAMATION 

By  Sis  Excellency  Baron  Milner,  Administrator  of  ti>e 
Transvaal,  and  His  Majesty's  High  Commissioner  Jbr  South 
Africa,  8fc,  8fc9  8fc. 

(Dated  27th  September,  1901.) 


Preamble.  TTTHEBEAS    a    Proclamation  was  issued   by   the   High 

n  Commissioner  at  Capetown,  on  the  19th  March,  1900, 
notifying  that  the  Government  of  Her  late  Majesty  the  Queen 
would  not  recognise  as  valid  any  alienations  oi  property  or  any 
interest  therein  or  any  charges  or  incumbrances  thereon 
affected,  declared,  charged,  or  made  by  the  late  Governments 
of  the  South  African  Kepublio  or  Orange  Free  State  subsequent 
to  the  date  of  the  said  Proclamation  or  any  concessions 
granted  by  either  of  the  said  Governments  subsequent  to 
that  date. 

And  whereas  it  is  desirable  to  give  full  force  and  effect  to 
such  Proclamation  as  Law  within  the  Transvaal. 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows  : — 

Alienations,     &c,  1-  Any  alienation  of  property,  whether  of  lands,  railways, 

by  Government  of  mines,  or  mining  rights,  within  the  Transvaal,  and  any  interest 
late  Republic  not  to  therein  of  whatsoever  nature,  and  any  charges  or  incumbrances 
of  whatsoever  description  upon  any  such  property  or  interest  as 
aforesaid,  effected,  declared,  charged,  or  made  by  the  late 
Government  of  the  South  African  .Republic  subsequent  to  the 
19th  March,  1900,  and  any  concessions  granted  by  the  said 
Government  subsequent  to  the  said  date  shall  be  and  are 
hereby  declared  to  be  null  and  void  and  of  no  effect  whatsoever. 


be  recognised. 
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PROCLAMATION 

By  Sis  Excellency  Baron  Milner,  Administrator  of  tlie  Trans- 
vaal, and  His  Majesty's  High  Commissioner  for  South  Africa, 
8fc,  fyc,  8fc. 

(Dated  9th  October,  1901.) 


WHEREAS  a  Proclamation  by  the  President  of  the  fete      Preamble. 
South  African  Eepublic  was  issued  on  the  25th  October, 
1899,  dealing  with  the  payment  of  rent  and  interest  on  mort- 
gage bonds  for  the  period  commencing  from  the  date  of  the 
Proclamation  of  Martial  Law  until  its  withdrawal : 

And  whereas  it  has  been  made  to  appear  to  me  that  by  the 
Common  Law  of  the  Transvaal  lessees  of  immovable  property 
are  exempted  from  the  payment  of  rent  in  respect  thereof  for 
the  period  during  which  they  have  been  prevented  from 
beneficially  occupying  such  property  by  reason  of  war  or  other 
unforeseen  and  unavoidable  misfortunes : 

Now,  therefore,  by  virtue  pf  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  No  lessee  of  immovable  property  who  has  the  beneficial      Lessees  who  have 
occupation  thereof  shall  be  entitled,  under  and  by  virtue  of  the  JSJ^  w  wi 
aforesaid    Proclamation,   dated    October  25th,   1899,  by  the  entitled  to  claim  ox- 
President  of  the  late  South  African  Republio  to  claim  exemp-  emption  from  rent. 
tion  from  the  payment  of  rent  which  shall  become  due  in 

respect  of  such  property  after  the  date  of  this  Proclamation. 

2.  No  person  who  has  passed  a  mortgage  bond,  on  land  or      Similarly    as*  to 
other  fixed  property,  and  who  has  the  beneficial  occupation  SentTinte^l^3'" 
thereof  shall  be  entitled,  under  and  by  virtue  of  the  aforesaid 
Proclamation,  to  claim  exemption  from  the  payment  of  any 

interest  which  shall  accrue  in  respect  of  such  bond  from  the 
date  of  this  Proclamation;  or  from  the  date  when  such 
beneficial  occupation  shall  have  commenced,  if  the  latter  date 
be  subsequent  to  the  former ;  provided  always  that  no  action 
shall  be  brought  or  maintained  in  any  of  the  Courts  in  this 
Colony  for  the  capital  sum  of  such  mortgage  bond*  until  a  date 
to  be  notified  in  the  Gazette. 

•  By  virtue  of  Pr.  Tr.  32  of  1902,  sect.  2,  such  actions  may  be  brought, 
notwithstanding  the  above  proviso,  for  the  capital  sum  of  any  mortgage  bond 
included  in  Proclamation  of  25th  October,  1899,  after  the  expiration  of  6  months 
reckoned  from  the  1st  June,  1902,  but  not  before. 
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*  PROCLAMATION 

For  the  Establishment  of  Health  Boards, 

By  His  Excellency  Baron  Milner,  Administrator  of  tlie 
Transvaal,  and  His  Majesty ys  High  Commissioner  for  South 
Africa,  8fc,  fyc,  8fc. 

(Dated  16th  October,  1901.) 


Preamble.  'YTTEEREA8  it  is  desirable  in  the  interests  of  public  health  to 

**■      establish  Health  Boards  for  such  towns  or  areas  as  the 
Governor  may  approve  of: 

Now,  therefore,  by  virtue  of  the  autlwrity  in  me  vested,  I  do 
Jiereby  declare,  proclaim,  and  make  knotm  as  follows : — 

Definition.  1#  The  expression  "  Governor "   in    this    Proclamation   and 

in  the  regulations  in  the  schedule  thereto  shall  mean  the  Officer 
for  the  time  being  administering  the  Government  of  this  Colony. 

Appointment  of  2.  It  shall  be  lawful  for  the  Governor  to  appoint  for  any 

Health  Boards.  ^Qwn    w    ar$a    fe    may  ^^    ^m$     ^     tfme    ^/^    jn  whkh    110 

Municipality  is  established,  a  board  to  be  called  "  The  Health 
Board  "  which  shall  consist  of  so  many  persons  as  the  Governor  may 
approve  of  not  exceeding  five,  one  of  whom  shall  be  appointed 
Chairman  of  the  said  Board. 

Power*  of  Health  3.  The  said  Board  shall  within   the  area  for  which  it  is 

Board*  as  to  bye-late*.  appoinfe^  (0  ^f  ^w  ptoCer  to  make,  alter,  and  revoke  bye-laws 
for — 

(1)  Regulating  the  proceedings  of  the  Board  and  the  duties 

of  its  officers  and  servants  and  preserving  order  at  its 
meetings. 

(2)  The  prevention  and  extinguishing  of  fires. 

(3)  Tlie  prevention  of  the   spreading   of  infectious  or  con- 

tagious  diseases,    and    the    maintenance  of   the  public 
health. 

(4)  The    regulation    and   prohibition     of    troublesome    and 
obnoxious  trades. 

(5)  TJie  regulation  of  the  construction  and  elevation  of  build- 
ings in  all  streets  and  other  public  places. 

(6)  The  regulation  of  sewers  or  sluices. 

(7)  Regulating  the  slaughtering  of  animals,  the  sale  of  meat 

and    other  provisions,  ami  the  erection  and  fixing    of 
slaughter-houses  or  abattoirs. 

*  Repealed  by  Ord.  58  of  1903,  sect.  75 ;  but  Health  Boards  established 
under  it  are  to  continue  to  exist  and  exercise  the  powers  of  this  Proclamation  till 
the  first  elections  of  Frban  District  Boards  established  under  sect.  73  of  the 
Ordinance.  For  names,  numbers,  electoral  provisions  and  powers  of  such  Boards 
see  Pr.  51  and  Pr.  52  of  1903  (Gazette,  16th  Oct.,  1903,  pp.  1009-10);  Pr.  61 
of  1903  (Gazette,  13th  Nov.,  1903,  p.  1196) ;  Pr.  69  of  1903  (Gazette,  27th  Nov., 
1903,  p.  1340). 
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(8)  Regulating  the  removal  of  night  soil  and  rubbish  from 

private  dwelling-houses,  and  streets,  roads  and  public 
places,  and  the  amount  to  be  paid  for  such  removal. 

(9)  The    construction    and   maintenance   of  cemeteries,    the 

maintenance  of  squares,  public  gardens,  streets,  public 
roads,  laths  and  wash-houses,  and  public  recreation  grounds, 
and  the  planting  and  cultivation  of  trees  in  streets  and 
squares. 

(10)  Regulating  the  traffic  in  public  streets,  the  licensing  of 
carts,  wagons,  or  other  vehicles  plying  for  hire  within  the 
limits  of  the  Board? s  jurisdiction,  and  the  fixing  of  the 
tariff  of  charges  which  the  owners  or  drivers  of  vehicles 
plying  for  hire  as  aforesaid  may  make. 

(11)  The  maintenance  in  general  of  the  health  of  the 
inhabitants. 

4.  After  any  bye-law  has  been  passed  by  the  Board  it  shall  be      Approval  and  pub- 
submitted  for  the  approval  of  the  Governor,  and  if  approved  it  shall  Hcation  of  Bye-laws, 
be  published  in  the  Gazette,  and  thereupon  such  bye-law  shall  have  . 

the  force  of  law  in  the  area  for  which  the  said  Board  has  been 
appointed. 

5.  The  bye-laws  or  regulations  in  the  schedule  to  this  Procla- 
mation shall  be  of  force  and  effect  in  any  area  for  which  a  Board  is 
appointed  until  revoked  or  amended  by  other  bye*  laws,  made  in 
pursuance  of  the  preceding  sections  of  this  Proclamation. 

6.  All  actions  on  behalf  of  or  against  the  said  Board  shall  be  Actions  by  and 
brought  by  or  against  the  Chairman  thereof  7^*,!'      HeaHh 

7.  All  moneys  due  in  respect  of  sanitary  services  rendered  by  Recovery  of  arrears 
any  Board  previously  exercising  statutory  powers  or  by  any  Board  "f°*"  sanitary  servwes 
or  individuals   appointed  under  Martial  Law   by   any   Military 

Governor  or  any  District  Commissioner  or  Assistant  District 
Commissioner  to  deal  with  sanitary  matters  in  any  area  for  which 
a  Board  is  appointed  under  this  Proclamation  shall  on  the  appoint- 
ment of  such  last-mentioned  Board  vest  in  it  and  such  Board  shall 
be  entitled  to  recover  such  moneys  by  action  in  the  Court  of  Resident 
Magistrate  even  although  the  cause  of  action  may  have  arisen  prior 
to  the  1st  September,  1900,  anything  to  the  contrary  notwith- 
standing in  Proclamation  No.  6  of  1901. 

8.  Mr  the  due  and  proper  carrying  out  of  the  aforesaid  bye-      Appointment  of 
laws  or  regulations  it  shall  be  lawful  for  the  Governor  to  appoint  Sanitary  Inspectors. 
for  each  area  for  which  a  Board  is  appointed  a  fit  and  proper 

person  as  "  Sanitary  Inspector  "  at  a  salary  to  be  fixed  by   the 
Governor. 

9.  The  Board  shall  meet  for  dispatch  of  business  as  often  as      Meetings. 
way  be  considered  necessary,  but  not  less  than  once  in  every  month. 

10.  The  Board  shall  from  time  to  time,  with  the  approval  of     Officers. 
the  Governor,  appoint  a  Secretary  and  such  other  officials  as  it  may 
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consider  necessary  y  and  pay  such  salaries  and  allowances  to  such 
officials  as  he  may  determine  ;  and  unless  it  shall  be  stipulated  other- 
wise  in  the  contract  with  or  in  the  appointment  of  an  employ^  the 
Board  may  at  any  time9  with  the  approval  of  the  Governor,  remote 
such  employ^  upon  notice  of  not  less  than  one  month  or  in  case  of 
misconduct  immediately  without  notice. 

Control  of  streets,  11.  The  Board  shall  have  the  general  control  and  care  of  all 

$e-  public  roads,  streets,  squares,  and  other  open  public  places  within 

its  jurisdiction,  and  over  all  public  cemeteries,  gardens,  parks  or  other 
enclosed  spaces  to  which  the  pubUc  may  have  access. 

Powers  as  to  native  12.  The  Board  may,  with  the  approval  of  the  Governor,  lay 

location*.  mi  any  places  within  its  jurisdiction,  such  locations  for  aboriginal 

natives  as  it  may  deem  desirable,  and  may  compel  all  aboriginal 
natives,  except  such  as  are  employed  in  domestic  service  and  are 
lodged  on  the  premises  of  their  employers,  to  reside  within  such 
locations.  The  Board  may  make  regulations  for  the  proper  carrying 
out  of  the  provisions  of  this  section  and  the  effectual  supervision  of 
such  locations. 

Penalties  for  con.  13.  Every  person  guilty  of  contravening  any  of  the  bye-laws 

travention     of    bye-  w  regulations  of  the  Board  shall,  for  every  such  contravention,  be 
W8°  liable  to  a  penalty  expressly  imposed  by  such  bye-law  and  \f  no 

penalty  be  imposed,  then  to  a  penalty  not  exceeding  ten  pounds,  and 
in  default  of  payment,  to  imprisonment,  with  or  without  hard 
labour,  not  exceeding  one  month.  All  such  penalties  may  be 
recovered  before  the  Court  of  the  Resident  Magistrate  having 
jurisdiction  over  the  area  in  tehich  such  contravention  has  been 
committed. 

Recovery  of  penal-  14.  In  case  the  contravention  of  any  bye-law  shall  consist 

tie8t  in  the  non-payment  of  any  money  due  thereunder,  the   Court 

adjudicating  on  the  same  may,  in  addition  to  any  other  penalty, 
order  the  payment  of  the  money  due,  which  order  shall  be  a 
judgment  of  the  said  Court,  and  may  be  executed  in  the  same 
manner  as  if  it  were  a  judgment  of  the  said  Court  in  any  civil 
matter  or  proceeding. 

SCHEDULE. 

1.  Every  occupied  building  or  premises,  whether  tueh  occupation  is  continuous 
or  not,  must  be  provided  with  suitable  and  sufficient  privies  or  latrines,  to  the  satis- 
faction of  the  Board,  and  each  such  privy  or  latrine  must  be  provided  with  a  recep- 
tacle to  contain  ash,  dry  earth,  or  other  sufficient  disinfecting  material,  and  a  suitable 
utensil  to  distribute  tame.  This  receptacle  must  be  kept  supplied  with  such  ash,  dry 
earth,  or  other  disinfecting  material,  which  must  be  distributed  on  the  focal  matter 
by  each  person  making  use  of  such  privy  or  latrine, 

£.  Every  such  privy  or  latrine  must  be  provided  with  proper  pails  to  be  approved 
by  the  Health  Board,  Those  pails  shall  be  under  the  care  of  t/ie  Board,  who  shaU 
provide  for  the  removal,  emptying,  and  replacing  of  same, 

8.  Every  person  having  natives  in  his  service  shall  provide  a  suitable  latrine  for 
the  use  of  such  natives,  to  be  approved  of  by  the  Board, 

4,  All  privies  and  latrines  must  be  kept  in  a  clean  and  sanitary  condition. 

6,  The  Board,  by  its  Inspectors  and  other  servants  appointed  for  that  purpose, 
shall  have  the  right  at  any  time  of  inspecting  any  privy  or  latrine,  and  giving  orders 
to  clean  the  same.    Should  any  person  fail  to  execute  the  orders  so  given  within  the 
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specified  time,  the  Board  shall  have  the  right  to  have  the  same  executed  at  the  expense 
of  such  person. 

6.  The  Board  shall  appoint  places  for  depositing  dirt,  rubbish,  and  stable4itter, 
sad  shall  notify  the  same  in  one  or  more  local  newspaper  ;  and  if  there  be  no  local 
newspaper  then  by  publication  in  such  other  way  as  to  it  shall  seem  expedient. 

After  the  publication  of  such  notice,  no  dirt,  stable-litter,  or  other  refuse  may 
be  deposited  in  any  other  places. 

7.  All  stands,  lands,  and  other  premises,  shall  be  kept  in  a  clean  and  sanitary 
condition,  and  no  stable-litter  or  other  refuse  shall  be  allowed  to  accumulate  or  remain 
on  same  so  as  to  be  a  nuisance  to  neighbours  or  the  public,  or  detrimental  to  health. 
On  failure  to  remove  such  refuse,  the  Board  may  remove  same  at  the  expense  of 
the  owner  and  occupier  or  either  of  them. 

8.  No  corpses  may  be  interred  anywhere  else  than  at  the  cemetery  or  other  place 
indicated  for  the  purpose  by  the  Board. 

9.  All  animals  found  in  a  dying  state  in  any  street  or  public  place,  or  suffering 
{rem  any  infectious  disease,  must  be  killed  immediately  by  the  owner  thereof.  In  the 
esent  of  the  owner  neglecting  or  refusing  to  do  so,  or  not  being  able  to  be  found,  the 
Beard  shall  cause  such  animals  to  be  killed  at  the  expense  of  the  owner.  All  dead 
animals  must  be  removed  and  buried  by  the  owner  within  12  hours  after  death,  at 
such  places  as  may  be  fixed  by  the  Board. 

In  the  event  of  the  owner  net  being  known,  or  not  being  able  to  be  found,  the 
person  upon  whose  property  such  dying- or  diseased  animals  or  any  dead  animal  are 
found,  shall  be  considered  to  be  the  owner. 

In  the  event  of  the  owner  neglecting  or  refusing  to  remove  and  bury  such  animals 
it  shall  be  done  at  his  expense. 

10.  The  Board  shall  have  the  right  to  prohibit  kraals  or  stables  for  horned 
cattle,  sheep,  pigs,  or  other  animals,  where  it  may  consider  the  presence  of  the  same 
prejudicial  to  health. 

11.  The  Board  shall  fix  the  necessary  slaughtering  places,  and  no  person  shall 
slaughter  at  any  other  place,  unless  he  shall  previously  have  obtained  the  express 
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IS.  All  pigs  found  in  the  public  streets,  or  in  any  other  public  place,  shall  be 
sent  to  a  pound  indicated  for  the  purpose.  The  owner  shall  pay  a  sum  of  £1,  or 
such  less  sum  as  the  Board  may  fox,  for  each  pig  found  in  this  manner  before  he  may 
release  same.  Should  the  owner  not  daim  such  pigs  within  8  days  after  the  impound- 
ing thereof,  the  pigs  may  be  sold  by  public  auction.  The  proceeds  of  such  sale  shall 
accrue  to  the  Board. 

IS.  The  drying,  tanning,  and  dressing  of  skins  and  hides  shall  only  be  allowed 
to  be  done  at  places  to  be  fixed  by  the  Board. 

14.  No  person  may  pollute  any  well,  dam,  or  other  water  supply  used  for  drinking 
purposes  for  domestic  use  or  animals. 

15.  The  Board,  by  its  officiate  or  servants,  shall  have  the  right  at  all  times  to 
inspect  any  meat,  fish,  vegetables,  or  other  eatables  put  out  or  kept  in  anyplace  for 
sale,  and  should  it  appear  that  such  meat,  fish,  vegetables,  or  other  eatables  are  unfit 
for  human  food,  shall  have  the  right  immediately  to  seize  the  same.  Such  seizure 
shall,  however,  without  delay  be  reported  to  the  District  Surgeon,  or  other  qualified 
person  appointed  by  the  Board  for  that  purpose,  who  shall  inspect  the  articles  so 
seised.  In  the  event  of  the  latter  certifying  that  the  articles  so  seized  are  not  fit  for 
human  food,  the  same  shall  be  destroyed  in  such  manner  and  at  such  place  as  may  be 
fixed  by  the  Board.  The  sale,  exposure  for  sale,  or  the  keeping  for  sale  of  any  meat, 
fish,  vegetables,  fruit,  or  other  eatables  unfit  for  human  consumption  is  prohibited, 
and  if  such  articles  are  sold  on  any  public  market  or  by  auction  the  Market  Master 
or  Auctioneer  shall  be  liable  under  this  regulation  as  well  as  the  owner  or  vendor. 

16.  Suitable  receptacles  must  be  provided  on  all  occupied  premises  for  receiving 
slops,  dishwater,  and  other  liquid  refuse,  other  than  bath  or  washing  water  and  urine, 
and  also  for  receiving  solid  or  dry  refuse,  other  than  stable  or  kraal  litter  and  faecal 
matter.  Separate  receptacles  to  be  used  for  liquid  and  for  dry  refuse.  AU  liquid 
refuse,  other  than  bath  or  washing  water  and  urine,  and  all  dry  refuse,  other  than 
stable  and  kraal  litter  or  focal  matter,  shall  be  placed  in  such  receptacles.  The 
contents  of  such  receptacles  shall  be  removed  by  the  Board. 
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17.  Bath  and  wanking  water  may  be  sprinkled  on  the  public  streets,  and  on 
private  ground  in  occupation  of  the  person  so  disposing  of  such  water,  but  not  in  such 
a  way  as  to  cause  a  nuisance,  damage  the  streets,  or  be  detrimental  to  health.  No 
other  liquid  refuse  may  be  deposited  on  any  public  or  private  place  or  land.  The 
Board  may  at  any  time  prohibit  the  depositing  of  bath  or  washing  water  on  public  or 
private  places  or  land,  and  may  direct  in  what  other  manner  same  may  be  din- 

l  of. 


18.  In  the  event  of  there  being  found  to  be  at  any  time  a  larger  number  of 
persons  residing  in  any  house  or  other  dwelling-place  as  shall  be  in  the  opinion  of  any 
duly  qualified  medical  practitioner  appointed  for  that  purpose  by  the  Board,  injurious 
or  dangerous  to  health,  the  owner  or  occupier  of  such  house  or  other  dwelling-house 
shall  immediately,  on  being  required  thereto  by  the  Board,  cause  such  numbers  of 
persons  to  be  reduced  to  such  extent  as  such  medical  practitioner  shall  consider  neces- 
sary, and  such  ntedical  practitioner  shall,  for  the  purposes  of  this  regulation,  have 
power  of  entry  on  and  inspection  of  private  premises  and  dtcelling-houses,  and  shall 
be  deemed  to  be  an  official  of  the  Board. 

19.  The  Board  may,  by  its  officials  and  servants,  whether  in  uniform  or  plain 
clothes,  enter  upon  any  private  premises  or  business  places,  and  on  production  of  a 
written  authority  from  the  Board,  into  any  dwelling-houses  for  the  purpose  of  inspec- 
tion, with  a  view  to  the  proper  enforcement  of  any  of  these  regulations  or  of  any 
regulations  hereafter  to  be  framed,  and  no  person  shall  obstruct  any  such  official  or 
servant  so  doing. 

20.  Every  occupier  of  immovable  property,  or  where  such  property  is  unoccupied, 
the  owners  thereof,  shall  keep  the  pathway  and  gutter,  whether  paved  or  unpaved,  in 
front  thereof ,  free  from  all  accumulations  of  filth,  dirt,  or  refuse  of  any  kind. 

21.  No  person  shall  dig  any  excavations,  pit  or  cellar,  for  any  purpose  whatever, 
in  any  street,  or  other  place  open  to  the  public,  without  the  written  consent  of  the 
Board,  which  consent  may  be  given  subject  to  any  special  conditions  or  restrictions. 

22.  The  Board  may  at  any  time  temporarily  close  any  road,  street,  or  thorough- 
fare, for  such  purposes  and  for  such  time  as  the  Board  may  consider  necessary. 

23.  No  person  shall  allow  any  wagon,  cart,  carriage,  or  other  vehicle  with 
animals  harnessed,  or  yoked  thereto,  to  stand  in  any  street  or  road,  unless  in  charge 
of  a  proper  person,  nor  allow  any  vehicle  not  in  use  at  the  time  to  remain  in  any  street, 
square,  or  thoroughfare. 

24*  No  person  shall  drive  any  cart,  carriage,  or  other  vehicle,  through  any  street, 
or  other  public  place,  who  is  not  competent  to  drive,  and  who  has  not  proper  control  of 
every  horse  or  animal  drawing  the  same,  nor  shall  any  person  ride  or  drive  furiously, 
negligently,  or  carelessly. 

25.  In  driving  any  wagons,  carts,  carriages,  or  other  vehicles,  the  custom  shall 
be  observed  of  keeping  to  the  left-hand  side  of  the  road  or  street,  and  allowing  all  other 
wagons,  carts,  carriages  or  vehicles  to  pass  on  the  right  hand. 

26.  No  person  shall  ride,  drive,  or  lead,  or  allow  to  stand  on  any  public  footpath, 
any  horse  or  other  animal,  whether  loose,  under  saddle,  or  in  harness  ;  and  no  person 
shall  drive,  wheel,  roll,  or  place  any  truck,  wheel-barrow,  bicycle,  cart,  wagon  or  other 
vehicle,  or  any  barrel  on  any  public  footpath,  or  gutter,  except  when  necessarily 
crossing  from  the  road  to  any  entrance  to  private  property. 

27.  All  bullock  wagons  passing  through  the  streets  or  thoroughfares  shall  have 
leaders,  who  shall  properly  lead  in  front  of  the  oxen  and  remain  at  their  posts  during 
a  halt,  and  the  use  of  long  whips  while  in  any  such  street  or  other  public  plat* 
is  prohibited. 

28.  No  person  shall  turn  loose  or  suffer  to  be  at  large  in  any  street  or  thorough- 
fare, or  other  place  to  which  the  public  has  access,  any  wild  animal  or  ferocious  dog 
or  set  on  or  urge  any  dog ,  or  other  animal,  to  attack,  worry  or  put  in  fear  any 
person  or  animal. 

29.  No  person  shall  plant,  cut  down,  remove,  or  in  any  way  destroy  or  injure  any 
trees,  bushes  or  plants  in  any  street  or  thoroughfare,  or  any  public  place. 

30.  No  one  shall  in  any  way  obstruct  or  impede  the  passengers  on  public  foot- 
paths, or  the  vehicle  traffic  on  roadways,  and  no  person  shall  whoop,  shout,  or  roar,  or 
otherwise  create  a  disturbance,  or  disturb  the  public  peace,  in  any  street  or  thorough- 
fare within  the  said  jurisdiction. 
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31.  Any  animal  found  obstructing  the  footway,  and  any  cattle,  horses,  sheep, 
pig*,  or  other  animals  found  straying  in  any  street,  road,  square,  or  thoroughfare,  or 
in  any  public  place  not  in  charge  of  aft  person,  may  be  impounded  by  the  Board. 

32.  No  person  shall  cause  or  leave  in  any  public  street,  square,  or  thoroughfare,  or 
on  any  footpath,  any  obstruction  whatever,  except  in  the  case  of  buildings,  under  the 
regulations  on  that  behalf  provided. 

33.  The  Board  shall  at  all  times  have  the  right  of  removing  any  trees,  posts,  or 
other  obstructions  in  the  streets,  roads,  squares,  or  thoroughfares,  notwithstanding  any 
consent  given  by  the  Board  to  the  same  being  planted  or  erected;  if,  however,  such 
consent  has  been  given  previously  by  the  Board,  then  the  Board  may  take  into  con- 
sideration whether  and  what  amount  of  compensation  shall  be  given  for  removal. 

34.  No  person  or  persons  shall,  either  by  themselves,  their  servants,  horses,  or 
cattle,  damage,  remove,  or  obstruct  any  public  work  or  any  water  pipe  or  gas  pipe  or 
lamp  post,  tree,  or  other  thing  in  any  public  street  or  thoroughfare,  or  injure  or  damage 
any  footway  or  other  portion  of  such  street  or  thoroughfare. 

35.  No  person  shall  permit  any  sledge,  dray,  goods,  tank,  or  other  article  to  be  drawn 
or  rolled  in  any  street  or  thoroughfare,  except  upon  some  wheeled  vehicle. 

36.  No  person  shall  commit  within  the  Jurisdiction  of  the  said  Board  any  indecent 
or  obscene  act,  or  write,  paint,  draw,  use,  or  exhibit  any  indecent  or  obscene  words, 
figures,  or  writing  ;  and  no  person  shall  stop,  molest,  or  otherwise  interfere  with  any 
other  person  by  the  use  of  indecent  language,  gestures,  acts,  or  practices. 

37.  No  person  shall  be  in  any  street  or  public  place  without  being  clothed  as 
decency  requires. 

38.  AH  wagons  or  carts  coming  and  remaining  within  the  area  in  which  these 
regulations  are  in  force  shall  have  the  name  and  address  of  the  owner  painted  legibly 
on  the  right  side  of  such  wagons  or  carts  in  letters  of  not  less  than  one  inch  in  length, 
and  the  person  driving  or  in  charge  of  such  wagons  or  carts  shall  be  regarded  as  the 
offender  in  the  event  of  a  contravention  of  this  regulation,  provided  that  nothing 
herein  contained  shall  extend  to  any  wagon,  cart,  or  other  vehicle  on  springs  used 
solely  for  the  conveyance  of  passengers  or  for  personal  use. 

39.  The  Board  shall  have  the  general  control  and  care  of  all  roads,  streets, 
squares,  and  other  public  places  within  its  jurisdiction,  and  shall  also  exercise  a  super- 
vision over  all  cemeteries,  gardens,  parks,  m%  other  enclosed  spaces  to  which  the  public 
may  have  access,  and  the  Board  may,  from  time  to  time,  by  resolution,  impose  such 
conditions  as  to  the  management,  conduct,  and  control,  arrangements  and  working  of 
any  such  cemetery,  garden,  park,  or  other  enclosed  spaces  as  aforesaid,  as  they  may 
consider  necessary  or  desirable  in  the  interests  of  the  public  health  and  recreation. 

40.  The  Board  shall  at  all  times  have  the  right  of  closing  any  cemetery  or 
cemeteries  whenever  they  shall  be  found  to  be  injurious  to  public  health,  overcrowded, 
or  otherwise  detrimental  to  public  interests. 

41.  No  colonnades,  balconies,  verandahs,  or  any  other  projections,  shall  be  erected 
ever  the  foot-way  of  any  public  street  or  thoroughfare,  except  upon  the  consent  of  the 
Board  first  being  obtained,  which  consent  may  be  given  subject  to  a  payment  to  be  fixed 
by  the  Board  in  each  case  or  to  such  other  conditions  as  it  may  see  fit  to  impose. 

42.  (a)  The  owner  of  every  vehicle  intended  to  ply  for  hire,  shall,  before  such 
vehicle  may  be  used,  exhibit  it  to  some  person,  at  such  place  and  time  as  may  be  fixed 
by  the  Board,  in  order  to  receive  his  approval  that  it  is  a  suitable  vehicle,  and  to  have 
the  number  of  passengers  to  be  carried  fixed,  and  the  vehicle  registaed  and  numbered. 
Such  vehicle  shall  thereafter  be  exhibited  for  further  inspection  and  approval  in  the 
month  of  January  of  each  succeeding  year. 

(b)  The  owner  of  every  such  foregoing  vehicle  shall  likewise,  before  any  such 
vehicle  may  be  used,  take  out  a  licence  for  such  vehicle,  to  be  issued  by  the  Board,  for 
which  a  sum  not  exceeding  Ten  Shillings  (10s.)  sterling  per  month  shall  be  charged. 

(c)  The  Board  shall  have  the  right  to  fix  a  tariff  of  fares  to  be  charged  for  the 
use  of  all  vehicles  plying  for  hire,  and  from  time  to  time  to  alter  same. 

(d)  All  drivers  of  vehicles  plying  for  hire  must  be  approved  of  as  suitable  by  the 
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Board  before  exercising  their  calling,  and  must  take  out  a  licence  to  be  issued  by  the 
Board,  for  which  a  turn  not  exceeding  Ten  Shilling*  (10s.)  per  quarter  shall  be  charged. 

(e)  All  licences  for  vehicles  and  drivers  shall  run  from  the  1st  January  to  31st 
December  of  each  year,  be  payable  in  advance,  be  taken  out  quarterly,  half -yearly,  or 
yearly,  at  the  option  of  the  licensee,  and  be  renewable  before  the  expiration  of  the  current 
licence. 

(J)  No  driver  of  a  vehicle  licensed  to  carry  passengers  shall  refuse  to  accept  an 
engagement  unless  he  is  at  the  time  actually  hired  or  engaged,  in  which  case  he  shall 
exhibit  a  placard  on  each  side  of  his  vehicle  bearing  the  word  "  Engaged91  in  legible 
letters.  No  driver  shall  be  bound  to  carry  an  intoxicated  person,  or  a  person  in  a 
filthy  condition. 

ig)  No  driver  of  any  passenger  vehicle  shall  carry  any  person  suffering  from  a 
contagious  or  infectious  disease. 

(h)  AU  passenger  vehicles  shall  be  kept  in  a  clean  and  sanitary  condition,  and  in 
good  order  and  repair,  and  all  harness  in  good  working  order. 

(i)  Every  person  hiring  a  vehicle  shall  pay  the  fare  fixed  by  the  Board  prior  to 
leaving  or  discharging  such  vehicle.  Should  such  person  refuse  or  neglect  to  do  so, 
the  driver  may  call  in  the  aid  of  the  police  or  inspectors  for  the  arrest,  if  necessary, 
and  the  prosecution  of  such  person. 

(j)  No  driver  of  any  vehicle  plytng  for  hire  shall  demand  a  sum  in  excess  of  the 
legal  fare  from  any  person  hiring  or  using  it. 

(k)  The  drivers  of  all  vehicles  in  use  after  sunset,  whether  plying  for  hire  or 
private  vehicles,  shall,  within  half-an-hour  after  sunset,  affix  and  keep  brightly 
burning  two  suitable  lamps,  one  en  each  side  of  such  vehicle,  in  such  a  position  and  of 
such  construction  as  to  show  a  bright  light  from  the  front  and  back  of  each  lamp. 

(I)  No  driver  of  any  vehicle  shall  drive  at  a  speed  exceeding  seven  (7)  miles  an 
hour,  and,  in  case  of  a  passenger  vehicle  plying  for  hire,  at  less  than  five  (5)  miles  an 
hour  unless  the  hirer  shall  require  a  lower  speed. 

(m)  AU  drivers  of  vehicles  for  hire  shall  carry  their  licences  to  drive,  and  shall 
exhibit  same  whenever  called  upon  to  do  so  by  the  police  or  any  passengers. 

Jfi.  No  person  shall  permtt  any  bitch  in  heat  to  be  at  large  within  the  limits  of 
said  jurisdiction . 

44.  Every  householder  shall  pay  the  sum  of  not  exceeding  Seven  Shillings  per 
month  per  pail,  for  the  removal  of  night  soil,  as  set  forth  in  Regulation  No.  £. 

45.  All  payments  under  this  Article  shall  be  made  at  the  office  of  the  Board 
within  the  first  five  days  of  every  month  between  the  hours  of  9  and  11  in  the 
morning. 

In  default  of  payment  of  any  sums  due  in  terms  of  these  regulations  for  licences 
or  otherwise  or  any  other  contravention  or  breach  of  any  of  these  regulations,  the 
Public  Prosecutor  shall  institute  criminal  proceedings  on  complaint  made  to  him  by  the 
Board. 

46.  No  person  shall  permit  any  building,  chimney  or  wall  to  be  or  remain  m  a 
ruinous  or  dangerous  condition,  and  every  person  receiving  notice  from  the  Board  that 
any  building,  chimney  or  wall  is  deemed  to  be  in  such  condition,  shall  forthwith  cause 
the  same  te  be  guarded,  fenced,  removed,  repaired  or  secured  to  the  satisfaction  of  the 
Board ;  and,  if  the  said  notice  be  not  complied  with  within  a  reasonable  time,  and  the 
work  of  such  removal,  repair  or  security  be  not  commenced  within  48  hours  from 
delivery  of  written  notice,  it  shall  be  lawful  for  the  Board  to  remove,  repair  or  secure 
such  dangerous  structure,  and  the  cost  of  such  work  shall  be  recoverable  in  a  Court  of 
Law  in  addition  to  the  penalty  for  breach  of  these  regulations. 

When  such  dangerous  structure  is  taken  down  or  removed  by  the  Board,  it  may 
sell  the  materials  thereof  or  any  part  of  them,  and  may  apply  the  proceeds  of  the  sale 
or  any  part  thereof,  either  in  or  towards  payment  of  the  cost  and  expenses  incurred  by 
the  Board  in  connection  with  such  removal,  $e. 

Supervision  Expenses. — When  the  Board,  through  the  default  of  the  owner, 
may  have  to  carry  out  any  work  in  consequance  of  contravention  of  these 
bye-laws,  or  in  case  of  removal  of  insecure  buildings  by  the  Board,  the  owner  of  the 
building  shall  pay  to  the  Board  a  supervision  fee  not  exceeding  five  per  centum  of  the 
amount  of  actual  cost  of  such  work  as  supervision  cost. 

41.  It  shall  be  the  duty  of  the  Town  Police  to  assist  in  seeing  that  these  regula- 
tions are  duly  performed,  and  to  take  the  necessary  steps  against  those  contravening  the 
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48.  Where  in  these  regulations  it  is  provided  that  any  premises  must  be  supplied 
with  any  sanitary  addition,  appliance  or  accessory,  the  oumer  as  well  as  the  occupier 
theU  be  responsible  to  see  that  such  regulations  are  complied  with. 

49.  Where  in  terms  of  these  regulations  any  sum  of  money  is  payable  to  the 
Beard  in  respect  of  any  property  by  way  of  rates  or  for  performing  any  duty  in 
respect  thereof,  the  owner  as  well  as  the  occupier  shall  be  liable  to  pay  the  same  and 
the  Board  may  claim  such  sum  of  money  in  whole  or  in  part  from  either  or  both  of 

them. 

60.  Any  contravention  of  these  regulations  shall  be  punishable  bg  a  fine  not 
acceding  Ten  Pounds  (£10)  sterling  or  in  default  of  payment  by  imprisonment  not 
weeding  three  months  with  or  without  hard  labour. 

Where  the  contravention  consists  in  neglect,  failure  or  refusal  to  pay  any  sum  of 
money  payable  in  terms  of  any  qf  these  regulations^  the  Court  adjudicating  on  same 
may  likewise  order  payment  to  the  Board  of  such  sums  of  money  as  it  may  find  to  be 
toe,  which  order  shall  have  the  same  effect,  and  may  be  executed,  appealed  from  and 
otherwise  dealt  with  as  a  Judgment  in  a  civil  suit  or  proceeding. 


Of  1901. 


(This  Proclamation  repealed  seot.  17  of  Pr.  16  of  1901,  Transvaal 

and  substituted  other  provisions  which  in  turn  were  repealed  Proc.  No.  2( 

by  Pr.  Tr.  39  of  1902,  and  the  present  provision  substituted  of  1901. 
therefor.) 
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(Repealed  by  Ord.  37  of  1903.) 

PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  23rd  October,  1901.) 


Preamble. 

Power  to  Governor 


DF  VIRTUE  of  the  authority  in  me  vested,  I  do  hereby  declare, 
-*~*    proclaim  and  make  knoicn  as  follows : — 

to   Z^poZ  ™£mc  1-  If  shal1  be  to*MM  the  Administrator  of  this  Colony  from 

holidays.  time  to  time,  by  notice  in  the  Gazette,  to  appoint  any  day  mentioned 

in  such  notice  to  be  observed  as  a  public  holiday. 

of  exclMw.  2.  Any  bill  or  promissory  note  due  and  payable  on  any  such 

public  holiday  shall  be  deemed  and  taken  to  become  due  and  payable, 
and,  in  case  of  non-payment,  may  be  noted  andptvtested  on  the  next 
following  day  and  not  sooner,  and  any  such  notice  or  protest  shall  be 
as  valid  as  if  made  on  tlie  day  on  which  the  bill  or  note  was  made  due 
and  payable ;  and  for  all  the  Purposes  of  this  Proclamation  the 
day  next  following  such  public  holiday  shall  mean  the  next  following 
day  on  which  a  bill  of  exchange  may  be  lawfully  noted  or  protested. 

i^ml^^T™  3-   Wte*  the  daV  on  which  any  notice  of  dishonour  of  an  unpaid 

of  b\lU  of  exchange.        ..„     .  *      .  /  *      .  J  * 

bill  of  exchange  or  promissory  note  shall  be  gxven,  or  when  the  day 
on  which  a  bill  of  exchange  or  promissory  note  should  be  presented 
or  received  for  acceptance  is  a  public  holiday,  such  notice  of 
dishonour  shall  be  given  and  such  bill  of  exchange  or  promissory 
note  shall  be  presented  on  the  day knext  following  such  holiday. 
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(Repealed  by  Pr.  Tr.  21  of  1902.) 

PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  18th  November,  1901.) 

(To  amend  Proclamation  No.  6  of  1901.) 


IM/  HERE  AS  it  is  desirable  to  amend  Proclamation  No.  6  of     Preamble 
"      1901: 

Now  therefore  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim  and  make  knotcn  as  follows  : — 

1.  Whenever  the  place  at  which  an  Assistant  Resident  Magis-      Definition  of  Assist- 
irate  jor  any  District  is  appointed  to  act  ahull  be  so  near   the  «»*  Resident  Magis- 
boundary  of  such  district  that  the  inhabitants  of  any  adjoining  trat*8  area% 
district  can  with  ease  and  convenience  resort  thereto,  the  Adminis- 
trator of  the  Transvaal  may  define  any  portion  of  any  such  adjoining 

district  as  an  area  over  which  such  Assistant  Resident  Magistrate 
shall  have  and  exercise  jurisdiction. 

2.  All  persons  residing  within  any  such  defined  area  as  afore-      Jurisdiction, 
said  shall,  for  all  proceedings  civil  and  criminal,  be  subject  to  the 
jurisdiction  of  such  Assistant  Resident  Magistrate  as  aforesaid,  as 

well  as  to  the  Court  of  the  Resident  Magistrate  of  the  District  to 
which  such  area  belongs. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  27th  November,  1901). 


BY  VIRTUE  OF  THE  AUTHORITY  in  me  vested,  I 
do    hereby    declare,   proclaim,    and    make    known    as 
follows : — 

1.  All  the  jurisdictions,  powers,  and  privileges  vested  by 
the  laws  of  the  late  South  African  Republio  in  the  Super- 
intendent of  Natives  shall  be  and  are  hereby  vested  in  the 
Commissioner  for  Native  Affairs  save  where  otherwise  expressly 
provided  in  any  Proclamation  issued  by  the  Administrator  of 
the  Transvaal. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  27th  November,  1901). 


WHEREAS  it  is  desirable  to  make  provision  against  the 
establishment  of  betting  houses. 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proolaim,  declare,  and  make  known  as  follows  : — 

1.  No  house,  office,  room,  or  other  place  shall  be  opened, 
kept  or  used  with  intent  that  the  owner,  ocoupier  or  keeper 
thereof,  or  any  person  procured  or  employed  by  or  acting  on 
behalf  of  such  owner,  ocoupier  or  keeper,  or  any  person  having 
the  care  or  management,  or  in  any  manner  conducting  the 
business  thereof,  may  bet  or  wager  with  persons  resorting 
thereto,  or  being  in  any  manner  in  communication  therewith, 
or  for  the  purpose  of  any  money  or  valuable  thing  being 
received  by  or  on  behalf  of  or  expressly  or  impliedly  promised, 
undertaken  or  agreed  to  be  paid  or  given  to  such  owner, 
oooupier,  keeper  or  person  as  aforesaid,  as  or  for  the  considera- 
tion for  any  assurance,  undertaking,  promise  or  agreement, 
express  or  implied,  to  pay  or  give  thereafter  any  money  or 
valuable  thing  on  any  event  or  contingency  of  or  relating  to  any 
horse  race,  or  other  raoe,  fight,  game,  sport  or  exercise,  or  as  or 
for  the  consideration  for  securing  the  paying  or  giving  by  some 
other  person  of  any  money  or  valuable  thing  on  any  such  event 
or  contingency  as  aforesaid. 

2.  Any  person  who  being  the  owner  or  ocoupier  of  any 
house,  office,  room  or  other  place,  shall  open,  keep  or  use  the 
wme  for  the  purposes  hereinbefore  mentioned,  or  any  of  them, 
and  any  person  who  being  the  owner  or  oooupier  of  any  house, 
room,  office,  or  other  place  shall  knowingly  and  wilfully  permit 
tile  same  to  be  opened  kept  or  used  by  any  other  person  for  the 
purposes  aforesaid  or  any  of  them,  and  any  person  having  the 
eare  or  management  of ,  or  in  any  manner  assisting  in  conducting 
the  traainesB  of  any  house,  offioe,  room,  or  plaoe  opened,  kept  or 
used  for  the  purposes  aforesaid  or  any  of  them  shall  on  con- 
viction thereof  before  any  Magistrate  be  liable  to  imprison- 
ment, with  or  without  hard  labour,  for  a  term  not  exoeeding 
nx  months  or  to  a  fine  not  exoeeding  one  hundred  pounds, 
and  in  default  of  payment  to  imprisonment,  with  or  without 
bard  labour,  for  a  period  not  exoeeding  six  months. 

3.  Any  person  being  the  owner  or  oooupier  of  any  house, 
offioe,  room,  or  plaoe  opened,  kept,  or  used  for  the  purposes 
aforesaid  or  any  of  them,  or  any  person  acting  for  or  on  behalf 
of  any  such  owner  or  oooupier,  or  any  person  having  the  care 
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or  management,  or  in  any  manner  assisting  in  conducting  the 

business  thereof,  who  shall  receive,  directly  or  indirectly,  or  to 
whom  shall  expressly  or  impliedly  be  promised,  undertaken,  or 
agreed  to  be  paid  or  given  any  money  or  valuable  thing  as  a 
deposit  on  or  security  for  any  bet  or  wager  on  oonditaon  of 
paying  any  sum  of  money  or  other  valuable  thing  on  the 
happening  of  any  event  or  contingency  of  or  relating  to  ahorse 
race,  or  any  other  race,  or  any  fight,  game,  sport,  or  exercise, 
or  as  for  the  consideration  of  any  assurance,  undertaking, 
promise,  or  agreement,  express  or  implied,  to  pay  or  give  there- 
after any  money  or  valuable  thing  on  any  such  event  or 
contingency,  and  any  person  giving  any  acknowledgment  note, 
security,  or  draft  on  the  receipt  of  any  money  or  valuable  thing 
so  paid  or  given,  or  promised,  undertaken,  or  agreed  to  be  paid 
or  given  as  aforesaid,  purporting  or  intended  to  entitle  the 
bearer  or  any  other  person  to  receive  any  money  or  valuable 
thing  on  the  happening  of  any  such  event  or  contingency  as 
aforesaid,  shall,  upon  conviction  thereof  before  a  Magistrate,  be 
liable  to  imprisonment,  with  or  without  hard  labour,  for  a  term 
not  exoeeding  three  months,  or  to  a  fine  not  exceeding  fifty 
pounds ;  and,  in  default  or  payment,  to  imprisonment,  with  or 
without  hard  labour,  for  a  period  not  exceeding  three  months. 

Recovery  of  monies  4.  Any  money  or  valuable  thing  received  by  any  such 

so  paid.  person  aforesaid  as  a  deposit  on  any  bet,  or  as  or  for  the  con- 

sideration for  any  such  assurance,  undertaking,  promise  or 
agreement  as  aforesaid,  shall  be  deemed  to  have  been  received 
to  or  for  the  use  of  the  person  from  whom  the  same  was 
received,  and  such  money  or  valuable  thing,  or  the  value 
thereof,  may  be  recovered  accordingly  with  full  costs  in  any 
Court  of  competent  jurisdiction. 

Penalty   on   pub-  5.  Any  person  exhibiting  or  publishing  or  causing  to  be 

lication,  &c,  of  bet-  exhibited  or  published  any  placard,  handbill,  card,  writing,  sign, 
ting  tomse  advertise-  or  advertisement,  whereby  it  shall  be  made  to  appear  that  any 
house,  office,  room,  or  place  is  opened,  kept,  or  used  for  the 
purpose  of  making  bets  or  wagers  in  manner  aforesaid,  or  for 
the  purpose  of  exhibiting  lists  for  betting,  or  with  intent  to 
induce  any  person  to  resort  to  or  in  any  manner  get  into 
communication  with  such  house,  office,  room  or  place,  for  the 
purpose  of  making  bets  or  wagers  in  manner  aforesaid,  or  any 

Eerson  who,  on  behalf  of  the  owner  or  occupier  of  any  such 
ouse,  office,  room,  or  plaoe,  shall  invite  other  persons  to  resort 
thereto,  or  in  any  manner  to  get  into  communication  therewith 
for  the  purpose  of  making  bets  or  wagers  in  manner  aforesaid, 
shall,  upon  conviction  thereof  before  a  Magistrate,  be  liable  to 
imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  two  months,  or  to  a  fine  not  exceeding  twenty-five 
pounds,  and  in  default  of  payment  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  two  months. 

Penalties  on  send-  6.  While  any  letter,  circular,  telegram,  placard,  handbill, 

ing  letters,  circulars,  qq^  or  advertisement  is  sent,  exhibited,  or  published : 
&c,  giving  informs-  .^  .    .  i 

tion  and  advice  as  to  (1)  Whereby  it  is  made  to  appear  that  any  person  either 

bets.  in  this  Colony  or  elsewnere  will  on  application  give 
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information  or  advioe  for  the  purpose  of  or  with 
respect  to  any  such  bet  or  wager  or  any  such  event  or 
contingency  as  is  hereinbefore  mentioned,  or  will 
make  on  behalf  of  any  other  person  any  such  bet  or 
wager  as  hereinbefore  mentioned,  or : 

(2)  With  intent  to  induce  any  person  to  apply  to  any  house, 

office,  room,  or  place,  or  to  any  person  with  the  view 
of  obtaining  information  or  advice  for  the  purpose  of 
any  such  bet  or  wager  or  in  respect  to  any  such  event 
or  contingency  as  is  hereinbefore  mentioned,  or  : 

(3)  Inviting  any  person  to  make  or  take  any  share  in  or 

connection  with  any  such  bet  or  wager. 

Every  person  sending,  exhibiting,  or  publishing  or  causing  the 
same  to  be  sent,  exhibited,  or  published,  shall  be  subject  to  the 
penalties  provided  in  the  5th  section  of  this  proclamation  with 
respect  to  offences  under  that  section: 

7.  One-half  of  every   pecuniary   penalty  which   shall  be      Half  the  penalty 
adjudged  to  be  paid  under  this  Proclamation  may  be  paid  to  to  go  to  the  informer, 
any  person  who  gives  suoh  information  as  shall  lead  to  con- 
viction and  to  the  infliction  of  any  such  penalty  under  the 
provisions  of  this  Proclamation. 

8.  It  shall  be  lawful  for  any  Magistrate,  upon  complaint  Powers  of  Magis- 
made  before  him  on  oath  that  there  is  reason  to  suspect  any  ^eTorT™££ 
house,  office,  room,  or  place  to  be  kept  or  used  as  a  betting  able  suspicion  of  ex- 
house  or  office  contrary  to  this  Proclamation,  to  give  authority  istence  of  betting 
by  special  warrant  under  his  hand,  when  in  his  discretion  he  house- 

shall  think  fit,  to  any  Constable  or  Police  Officer  to  enter  with 
such  assistance  as  may  be  found  necessary,  into  such  house, 
office,  room,  or  place,  and  if  necessary  to  use  force  for  making 
such  entry,  and  to  arrest,  search,  and  bring  before  a  Magistrate 
all  persons  found  therein,  and  to  seize  all  lists,  cards,  or  other 
documents  relating  to  racing  or  betting  found  in  suoh  house 
or  premises. 

9.  Nothing  in  this  Proclamation  contained  shall  extend      Saving  of  stakes 
to  any  person  receiving  or  holding   any  money  or  valuable  ^^/^  ^^^  of 
thing  by  way  of  stakes  or  deposit  to  be  paid  or  given  to  the  ** 
winner  of  any  race  or  lawful  sport,  game  or  exercise,  or  to  the 

owner  of  any  horse  engaged  in  any  race. 

10.  Nothing  in  this  Proclamation  contained  shall  extend  Saving  of  places 
to  any  owner  or  ocoupier  of  any  race-course  or  other  ground  used  for  lawful  sport. 
used  for  horse  or  other  racing,  or  for  any  lawful  sport,  game 

or  exercise,  or  to  any  person  employed  by  or  acting  on  behalf 
of  suoh  owner  or  ocoupier,  opening,  keeping  or  using  on  any 
day  on  which  any  recognised  race,  sport,  game  or  exercise  as 
aforesaid  is  being  held,  played  or  carried  on,  any  building, 
died,  or  other  erection  or  enclosed  spaoe  on  or  within  any  such 
race-course  or  other  ground  as  aforesaid  for  the  purposes 
mentioned  in  Section  1  of  this  Proclamation  or  any  of  tnem, 
and  no  such  building,  shed,  or  other  erection  or  enolosed  space 
on  or  within  any  such  race-course  or  other  ground  as  aforesaid 
shall  on  any  such  day  as  aforesaid  be  deemed  to  be  a  house, 
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office,  room    or    other    plaoe    within    the    meaning    of   this 

Proclamation:  Provided  always  that  the  "event"  or 
"  contingency "  mentioned  in  Section  1  relate  to  such  race, 
sport,  game  or  exercise,  held,  played  or  carried  on,  on  any  such 
day  as  aforesaid. 

Repeal.  *11.  So  much  of  Article  7  of  Law  No.  7  of  1890  as 

enacts  that  lotteries  on  horse  racing  shall  not  fall  under 
the  provisions  of  such  Law  shall  be  and  is  hereby 
repealed. 

♦By  Pr.  Tr.  No.  40  of  1902,  this  section  is  to  be  of  full  force  and  effect 
only  from  1st  January,  1902. 
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^PROCLAMATION. 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  27th  November,  1901.) 


Declaring  certain  Laws,  Volksraad  Resolutions,  &c.,  to 
be  no  longer  of  any  foroe  or  effect. 


WHEREAS  it  is  desirable  that  certain  Laws,  Volksraad  Preamble 
^Resolutions,  and  Government  Notices  published  in 
the  Statute  Books  of  the  late  South  Airioan  Republic,  whioh 
have  been  impliedly  repealed  or  become  obsolete  or  are 
unsuitable  to  the  change  in  Government  in  the  Transvaal 
consequent  upon  the  annexation  thereof  to  His  Majesty's 
Dominions,  shall  be  declared  to  be  of  no  foroe  or  effect ; 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested, 
I  do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  The  Laws,  Volksraad  Resolutions,  and  Government     Repeal  of  former 
Notices  mentioned  in  the  Schedule  to  this  Proclamation  and  laws  of  Transvaal, 
published  in  the  Statute  Books  of  the  late  South  Airioan 
Republic  are  hereby,  to  the  extent  mentioned  in  the  third 
column  to  the  said  Schedule,  declared  to  be  of  no  force  or 
effect  in  this  Colony. 


8CHEDULE. 


Extent  of  Law, 

Page  in 
Statute 

Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Resolution,  Ac., 
declared  to  be 

of  no  force.t 

Book. 

The  Thirty-Three  Articles 

The  whole 

1 

Volksraad  Resolution     

23     5  1849 

4 

6 

»                >» 

19     9  1849 

17 

6 

i»                i» 

20     5  1850 

37, 38 

7 

»                m 

24     1  1850 

41 

7 

n                     n 

5     5  1851 

9 

8 

Apprentice  Law  ... 
Volbraad  Resolution 

..           ... 

9     5  1851 

The  whole 

8 

5     5  1851 

15 

11 

»                     w 

20    3  1852 

41 

15 

(  57,65,66,67,  ) 

n                      »,                 «•• 

15    6  1852 

69,70,71,72, 

15,  16,  17, 

(  73,74,75,76  J 

18,19 

•See  also  Revision  of  Laws  Ordinance  (No.  40  of  1903). 
t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 
Statute 
Book. 

Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Resolution,  Ac, 
declared  to  be 

of  no  foroe.t 

Volksraad  Reeolution     

20  11  1852 

12 

17 

>»                 »»             ■••         ••• 

16    6  1852 

38 

19 

>»                 »* 

20     3  1853 

45,46 

20 

„                 „ 

24    3  1853 

77,85 

20,21 

„                 „             ...         ... 

13    6  1853 

54 

21 

n                     n                '"           "m 

18    6  1853 

66 

21 

n                     n                •*•           ••• 

13    8  1853 

56 

22 

»»                      >t                •••           ••• 

9     8  1853 

21 

22 

„                      „                ... 

*  10    8  1853 

33 

22 

»»                      ii                •••           ••• 

19     9  1853 

29 

23 

ii                     ii                •••           *•• 

21     9  1853 

115 

23 

„                      „ 

19    9  1853 

/  62,63,64,65,  \ 
\       67, 68        J 

23,  24,  25 

„                      ,,                ...           ... 

21  11  1853 

125 

24 

it                     »                •••           ••• 

23     9  1853 

70 

25 

Instructions  for  Inspectors  of  ) 

Farms > 

The  whole 

26 

Government  Notice  No.  3, 1853  ) 

Volksraad  Resolution     

28  11  1853 

124 

28 

ii                ii 

21  11  1853 

/  143, 128, 129  \ 
I         HI         J 

28,29 

11                 ii 

7     6  1854 

31 

29 

ii                ii            •••         ••• 

18    6  1855 

145, 159 

30,31 

Proclamation       

29     9  1857 

The  whole 

32 

Grondwet 

1858 

>»        *» 

35 

Volksraad  Resolution     

13     2  1858 

21 

69 

Ordinance...        ...        ...        ... 

7     4  1858 

The  whole 

75 

Ordinance... 

14     4  1858 

»»        »» 

78 

Instructions  for    the    Inspectors 

of  Lydenburg 

25    3  1858 

>»        » 

79 

Regulations  for   Towns  in   the 

South  African  Republic 

5     8  1858 

>»        » 

85 

Volksraad  Resolution    (Instruc- 

tions for  Fieldcornets  and  for 

Commandants) 

17     9  1858 

19 

90, 100 

Volksraad  Resolution     

20    9  1858 

22 
(  23  a;  23  b;  ) 

103 

„                 „ 

9  1858 

{  23c;  23  d;  J 
(  23e;  32  g;  ) 

104, 105, 106 

Volksraad     Resolution     (Game 

Law)      

22    9  1858 

26 

106 

Volksraad     Resolution    (Native 

Trade) 

22    9  1858 

26 

110 

Volksraad  Resolution     

14  to  23  9  1858 

28 

111 

Instructions  for  Marketmasters 

25  10  1858 

The  whole 

112 

Volksraad  Resolution     

5     5  1859 

18,19,20 

115 

Annexure  I.  (to  Grondwet) 

19     9  1859 

The  whole 

115 

Annexure  II.  (to  Grondwet)     ... 

19     9  1859 

ii        11 

116 

Annexure  III.  (to  Grondwet)   ... 

20     9  1859 

»>        »» 

117 

Annexure  IV.  (to  Grondwet)    ... 

21     9  1859 

»»        >» 

123 

Volksraad  Resolution     

21     9  1859 

64 

123 

Government    Notice    (including 

Instructions) 

7  12  1859 

The  whole 

124 

Volksraad  Resolution     

21     9  1859 

68 

125 

ii                ii            ••• 

22    9  1859 

75 

126 

Instructions    for     Land     Com- 

mission   

18    3  1860 

The  whole 

131 

Volksraad  Resolution     

9    4  1860 

42 

140 

„                „            ...        ... 

28    9  1860 

149 

142 

Proclamation       ...        

8  10  1860 

The  whole 

142 

Government  Notice        

8  10  1860 

»»               19 

143 

Instructions   for    Inspectors    of 

Farms 

1     2  1861 

>»               » 

145 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Iaws,  Volksraad  Besolutions,  Ac 

Date. 

Extent  of  Law, 
Resolution,  &c„ 
declared  to  be 

Page  in 

Statute 

Book. 

of  no  f  orce.t 

Volksraad  Resolution     

18     2  1864 

26 

170 

Proclamation       

12     4  1864 

The  whole 

170 

Yolksraad  Resolution     

12     5  1864 

33 

171 

„                 „        ■    ...        ... 

12     9  1864 

5,6 

174 

Ordinance  No.  7,  1864 

6  10  1864 

The  whole 

175 

Ordinance  for    Registration    of 

Wills,  No.  8,  1864       

6  10  1864 

»»        »> 

181 

Ordinance  No.  9,  1864 

6  10  1864 

n           »» 

199 

Yolksraad  Resolution     

27     9  1864 

96 

225 

»>                       „ 

27     9  1864 

98 

225 

yj                       „                 ...           . . 

29     9  1864 

142 

225 

Proclamation       

24  11  1864 

The  whole 

226 

Yolksraad  Resolution     

9     3  1866 

314  b 

228 

»»                 »            •••        ••• 

20    3  1866 

460 

230 

„                 „            ...         ... 

24     3  1866 

554 

231 

n                      n                •••           ••• 

4     4  1866 

644  b 

231 

n                       »                 •••            ••• 

6    4  1866 

675 

232 

Law    No.    3,    1864    (Approved 

22nd  March,  1866)      

The  whole 

243 

Yolksraad    Resolution    (Instruc- 

tions to  Sheriff)          

25  &  26  9  1866 

200  to  238 

251 

Ordinance  No.  3,  1866 

253 

Yolksraad  Resolution     

22  10  1866 

484 

269 

Yolksraad  Resolution     

26  10  1866 

566 

270 

»                „            ...        ... 

26  10  1866 

569 

270 

Ordinance  No.  5, 1866 

The  whole 

295 

Proclamation       

13  11  1866 

>»        »» 

297 

Government  Notice  No.  70 

24    6  1867 

»>        »> 

302 

Yolksraad  Resolution     

30    9  1867 

93 

303 

n                      >♦ 

5  12  1867 

240 

304 

Government  Notice  No.  143    ... 

20     1  1868 

The  whole 

305 

Yolksraad  Resolution    

12     2  1868 

253 

306 

»»                 »♦            •••        ••• 

12    2  1868 

257 

307 

n                        »* 

23     3  1868 

465 

308 

2    4  1868 

533 

308 

»i                        »»                 •••            ••• 

26  11  1868 

316 

311 

«                        „ 

27  11  1868 

/  320,321,323,  \ 
\         326         ) 

313 

w                        >»                 ••• 

24     5  1869 

82 

315 

*»                        »t                 •••            ••• 

28    5  1869 

116 

315 

*»                        »>                 • •  •            •  •  • 

1     6  1869 

136 

315 

M                                   J>                        •••                 ... 

2    6  1869 

144 

316 

H                                   »»                        •••                 ... 

2    6  1869 

145 

316 

»»                                   »»                        •••                 ••• 

4    6  1869 

151 

316 

n                       »»                •••            ••• 

11     6  1869 

199 

318 

»i                       »>                •••           ••• 

14     6  1869 

211 

319 

Yolksraad   Resolution   (Instruc- 

tions for  Auditor-General)     . . . 

16    6  1869 

226 

319 

Yolksraad     Resolution     (Pound 

Regulations) 

Law  No.  3,  1869 

18     6  1869 

239 
The  whole 

321 
326 

Post  Office  Law  (Approved  by 

Yolksraad  Resolution) 

18     6  1869 

242 

329 

Yolksraad  Resolution    

19    6  1869 

250 

339 

Orphan     Chambei     Law     (Ap- 

proved by  Yolksraad  Resolu- 

tion)       

19    6  1869 

250 

340 

Yolksraad  Resolution     

19     6  1869 

255 

354 

Government  Notice  No.  146     ... 

30  10  1869 

The  whole 

356 

Law  No.  1,1870 

»»        it 

359 

Law  No.  4, 1870 

n          )> 

369 

Law  No.  5, 1870 

tt          » 

371 

Law  No.  6, 1870 

n          »* 

375 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 

Statute 

Book. 

Laws,  Volksraad  Resolution*,  Ac. 

Date. 

Resolution,  Ac, 
declared  to  be 
of  no  foroe.t 

Law  No.  7,  1870 

The  whole 

376 

Law  No.  8,  1870 

»»        »» 

376 

Law  No.  9,  1870 

»»        »» 

378 

Volksraad  Resolution    

7    6  1870 

159 

385 

»>                 »> 

8    6  1870 

161 

386 

„                 „            ...        ... 

10    6  1870 

172 

387 

Volksraad  Resolution  (first  por- 

tion) 

13    6  1870 

176 

387 

Volksraad     Resolution     (second 

portion)            

13    6  1870 

176 

387 

Law  No.  10, 1870            

The  whole 

387 

Volksraad  Resolution     

14     6  1870 

181 

391 

„                 „ 

15    6  1870 

184 

392 

»»                 »» 

18    6  1870 

186 

392 

Law  No.  11,  1870           

The  whole 

392 

Volksraad  Resolution     

21     6  1870 

199 

395 

Law  No.  13,  1870           

The  whole 

409 

Law  No.  14,  1870          

M               >» 

412 

Volksraad  Resolution     

4    9  1871 

4 

417 

Government  Notice  No.  732 

11     9  1871 

The  whole 

418 

Volksraad  Resolution     

20    9  1871 

76 

421 

„                 „            ... 

3  10  1871 

144 

422 

„                 „            ...        ... 

12  10  1871 

151 

422 

Law  No.  1,  1871 

The  whole 

423 

Volksraad  Resolution     

6  11  1871 

280 

427 

„                 „ 

8  11  1871 

304 

427 

„                 „ 

14  11  1871 

346 

448 

„                 „ 

15  11  1871 

361 

449 

»»                 »» 

21  11  1871 

357 

449 

La*  No.  3, 1871 

9 

444 

Law  No.  4,  1871 

The  whole 

450 

\  olksraad  Resolution     

28  11  1871 

377 

462 

„                 „ 

29  11  1871 

399 

452 

,,                 „ 

30  11  1871 

416 

452 

,,                 ,, 

2  12  1871 

426 

463 

„                 „ 

2  12  1871 

431 

464 

Law  No.  5,  1871 

The  whole 

456 

Law  No.  6,  1871 

»        >» 

457 

Law  No.  7, 1871 

»»        »» 

459 

Volksraad  Resolution     

12    2  1872 

485 

460 

M                      » 

f  16,17  &  192  \ 
\        1872       J 

623 

460 

»                 »» 

20    2  1872 

535 

460 

»                 „ 

21     2  1872 

541 

460 

Law  No.  1,1872 

The  whole 

461 

Volksraad  Resolution     

27     2  1872 

570 

462 

Government  Notice,  No.  847,  j 
including  Volksraad  Resolu-  [ 
tion       ) 

10     4  1872 
27  11  1871 

J    The  whole 

463 

Volksraad  Resolution     

11  &  12  7  1872 

80 

463 

„                 „ 

24    7  1872 

131 

464 

„                 „ 

25    7  1872 

136 

465 

Law  No.  2, 1872 

The  whole 

466 

Volksraad  Resolution     

29    7  1872 

166 

469 

Government    Notice    No.    933  \ 

including  Treaty        ...           ) 

Volksraad  Resolution     

8     8  1872 
29    7  1872 

The  whole 
157 

469 
472 

„                 „ 

30  &  31  7  1872 

161 

472 

„                 „ 

2    8  1872 

174 

472 

Law  No.  3,  1872 

The  whole 

473 

Volksraad  Resolution    

8    3  1873 

28 

475 

Law  No.  1,  1873  ...        .*.'.         '.'.'. 

11     3  1873 

39 

475 

The  whole 

476 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 

Statute 

Book. 

Iaws,  Volksraad  Resolutions,  4c. 

Date. 

Besolution,  Ac, 
declared  to  be 

of  no  foroe.t 

Law  No.  2,  1873 

The  whole 

478 

Law  No.  3,  1873... 

i»          t* 

479 

Law  No.  4,  1873... 

»»          »» 

480 

Law  No.  5,  1873... 

»*          »» 

482 

Volkaraad  Resolution 



24     6  1873 

23 

515 

»                 >» 

..            ... 

26     5  1873 

25 

515 

M                                W 

26    5  1873 

26 

516 

»*                                M 

,.           ... 

29    5  1873 

41 

616 

UwNo.  6,  1873... 

The  whole 

517 

Volksraad  Resolution 

30    5  1873 

54 

619 

n                      »» 

30  &  31  5  1873 

65 

519 

»»                       »» 

31     6  1873 

59 

619 

»»                       >♦ 

5    6  1873 

105 

519 

i*                       »» 

7    6  1873 

HI 

620 

♦»                                   »» 

7    6  1873 

112 

520 

W                                   »» 

7    6  1873 

113 

520 

IV                                     *» 

9    6  1873 

123 

521 

»»                                     »* 

10    6  1873 

133 

522 

10    6  1873 

135 

522 

»»                                     »» 



10    6  1873 

137 

522 

M                                  »» 

10    6  1873 

142 

523 

„                  „         with  report 

11     6  1873 

146 
(163,154,155,) 

523 

r,                       „ 

11    6  1873 

{  156, 157,158, } 
(          159          ) 

625 

n                      »♦                 •••           ••• 

14    6  1873 

170 

526 

Law  No.  7,  1873 

The  whole 

627 

Volksraad  Resolution     

19    5  1873 

»>          »♦ 

537 

»                 »♦             •  •  •         •  •  • 

20    6  1873 

2 

537 

Government  Notice  No.  1419    ... 

6    1  1874 

The  whole 

538 

Law  No.  4,  1874 

i*          »» 

566 

Law  No.  7,1874 

»»          ♦» 

591 

Volkaraad  Resolution    

22    9  1874 

2 

594 

n                       »♦ 

23  &  24  9  1874 

10 

594 

n                        »»                  •••            ••• 

28  ft  29  9  1874 

27 

595 

ti                        ,,                  •••            ••• 

30     9  1874 

32 

695 

n                        ♦»                   •••             ••• 

9  10  1874 

94 

596 

12  10  1874 

112 

596 

»                                          ». 

16  10  1874 

132 

596 

* 

19  &  20  10  1874 

138 

697 

t 

21  &  22  10  1874 

149 

697 

f 

23  10  1874 

154 

597 

« 

23  &  24  10  1874 

157 

598 

29  10  1874 

178 

598 

31  10  1874 

186 

598 

n                         »»                   •  •  •             •  •  • 

2  11  1874 

191 

599 

Government  Notice  No.  1044  " ... 

2  11  1874 

The  whole 

599 

Volkaraad  Resolution    

3  11  1874 

195 

600 

Notice  of  Surveyor-General 
Volksraad  Resolution    

4  11  1874 

The  whole 

600 

4  11  1874 

206 

602 

»                »♦ 

13  11  1874 

244 

602 

»»                      n                •••           *** 

16  11  1874 

252 

603 

»»                              >»                       •••               ••• 

18  11  1874 

271 

604 

W                              >»                       •••               •*• 

18  11  1874 

278 

604 

Gorernment  Notice  No.  1689   ... 

8  12  1874 

The  whole 

606 

Proclamation  No.  1706 

14  12  1874 

»          »» 

605 

Gorernment  Notice  No.  1874    ... 

22     3  1875 

»»          » 

607 

Volksraad  Resolution    

8  &  10  5  1875 

30,  31 

607 

Gorernment  Notice  No.  1925    ... 

11     5  1875 

The  whole 

607 

Volksraad  Resolution    

11     5  1875 

44 

608 

«                >»            •  •  •        •  •  • 

12     6  1875 

56 

608 

M                                         •«                               •  •  •                     ... 

13     5  1875 

79 

608 

n                      w 

21     5  1875 

103,  110,  111 

609 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 
Statute 
Book. 

Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Resolution,  Ac., 
declared  to  be 

of  no  foroo.t 

Volksraad  Resolution     

24    5  1875 

118 

611 

»>                 »» 

26    5  1875 

146 

611 

>»                 »> 

26    5  1875 

147 

612 

»»                 » 

27     5  1875 

150 

612 

»»                 » 

27    5  1875 

151 

612 

Law  No.  2, 1875 

The  whole 

615 

Law  No.  3, 1875 

616 

Law  No.  4,  1875 

617 

Volksraad  Resolution    

2    6  1875 

"  183  " 

621 

Law  No.  5, 1875 

The  whole 

621 

Volksraad  Resolution    

3     6  1875 

188 

622 

Law  No.  6,  1875 

The  whole 

622 

Government  Notice  No.  1983    ... 

3    8  1875 

632 

Government  Notice  No.  1998      I 

(with  appendix)       ...           J 

Government  Notice  No.  2080   ... 

16    8  1875 

»>          » 

633 

12  10  1875 

y 

634 

Government  Notice  No.  2082   ... 

12  10  1875 

635 

Government  Notice  No.  2092   ... 

18  10  1875 

636 

Government  Notice  No.  2161    ... 

26  11  1875 

637 

Government  Notice  No.  14 

14     1  1876 

638 

Government  Notice  No.  13 

14     1  1876 

638 

Government  Notice  No.  36 

16    2  1876 

640 

Government  Notice  No.  42 

15    2  1876 

640 

Government  Notice  No.  75 

15    3  1876 

640 

Volksraad  Resolution    

5    5  1876 

*29,  30" 

642 

»                 »» 

9  &  10  5  1876 

43,  44 

642 

Regulations  for  Examination  of  \ 
Teachers           J 

15     5  1876 

The  whole 

643 

Volksraad  Resolution     

15    5  1876 

62 

644 

»i                 »» 

27    5  1876 

89 

645 

Law  No.  1,1876 

The  whole 

646 

Law  No.  2, 1876 

649 

Volksraad  Resolution    

3    6  1876 

"  101  " 

658 

»»                » 

7    6  1876 

108 

669 

»»                »» 

7    6  1876 

109 

660 

»»                »> 

7    6  1876 

111 

660 

»»               »» 

7    6  1876 

112 

660 

»                »» 

7    6  1876 

113 

661 

»»               » 

7    6  1876 

114 

•661 

„                ,» 

7    6  1876 

115 

661 

„                „ 

7    6  1876 

116 

661 

»                »» 

7    6  1876 

119 

661 

»                »» 

8    6  1876 

135 

662 

Law  No.  3, 1876 

The  whole 

662 

Volksraad  Resolution     

12    6  1876 

201 

668 

>»                >» 

14    6  1876 

216,219 

669 

»*                              »> 

14     6  1876 

220 

669 

»»                              »» 

14     6  1876 

222 

669 

»>                             »» 

16     6  1876 

232 

670 

»                     » 

6     9  1876 

7 

670 

Law'ko.  4, 1876  ...                    !!. 

11  &  12  9  1876 

17 

670 

The  whole 

671 

Law  No.  6,  1876             

673 

Volksraad  Resolution     

22     9  1876 

37" 

675 

>»               »» 

26     9  1876 

45 

676 

»»               »i 

27     9  1876 

48 

676 

Government  Notice  No.  342 

24  10  1876 

The  whole 

677 

Government  Notice  No.  517 

6     1   1877 

677 

Government  Notice  No.  532 

20    2  1877 

678 

Volksraad  Resolution     

1     3  1877 

IS* 

678 

»»                » 

2    3  1877 

24 

679 

Government  Notice  No.  569 

15    3  1877 

The  whole 

679 

Law  No.  1,1877 

»        »» 

684 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Psgein 

Statute 

Book. 

Laws,  Volkaraad  Resolutions,  Ac 

Date. 

Resolution,  Ac, 
declared  to  be 

of  no  foroe.t 

Volksraad  Reeolation     

8 

3  1877 

39 

685 

Government  Notice  No.  572 

16 

3  1877 

The  whole 

685 

Proclamation       

5 

4  1877 

»        »» 

686 

Government  Notice  No.  10 

20 

4  1877 

))               M 

700 

Government  Notice  No.  26  and  ) 
annexure       ) 

4 

5  1877 

»               ti 

702 

Proclamation       

18 

5  1877 

it               »> 

703 

Proclamation       

1 

6  1877 

tt               »» 

708 

Government  Notice  No.  51 

8 

6  1877 

»»               »» 

709 

Government  Notice  No.  122      ... 

26 

10  1877 

>»               It 

712 

Government  Notice  No.  30 

2 

3  1878 

»»               » 

712 

Government  Notice  No.  69 

2 

6  1879 

>»               » 

717 

Government  Notice  No.  75 

4 

6  1879 

»J                » 

718 

Government  Notice  No.  77 

7 

6  1879 

»>               »» 

719 

Government  Notice        

19 

7  1879 

»>               »» 

719 

Government  Notice  No.  110 

26 

7  1879 

it               » 

720 

Government  Notice  No.  40  (with  ) 
Convention) J 

11 

2  1880 

»»               >» 

736 

Proclamation  dated  Mar.  9, 1880  ) 
{re  High  Court  and  annexure)  / 

741 

11               » 

Law  No.  1,1880 

ti               JJ 

744 

Law  No.  2,  1880 

»»               » 

744 

Law  No.  8,  1880 

!>               »» 

755 

Law  No.  10,  1880           

»               »» 

764 

Proclamation       

28 

8  1880 

JJ                »» 

766 

Law  No.  11, 1880           

>»               it 

773 

Law  No.  12,  1880           

»               »» 

785 

Government    Notice   No.    151  1 
(with  Regulations)  ...          J 

29 

6  1880 

>»               >» 

839 

Law  No.  17, 1880           

»               >1 

856 

Law  No.  21,  1880           

it               it 

864 

Government  Notice  No.  175 

13 

8  1880 

it               J> 

939 

Government  Notice  No.  189 

1 

9  1880 

»»                » 

941 

Government  Notice  No.  223 

12 

10  1880 

It                IV 

944 

Law  No.  1,1881 

ft                ft 

953 

Law  No.  2,  1881 

It                >> 

981 

Law  No.  4,  1881 

»»                )» 

984 

Proclamation       

9 

8  1881 

it                it 

1011 

Government  Notice  No.  24 

15 

3  1881 

>»                >» 

1014 

Volkaraad  Resolution     

18 

8  1881 

127 

1015 

„               „             ...        ... 

25 

10  1881 

193 

1021 

Law  No.  2,  1881 

The  whole 

1021 

Law  No.  3, 1881 

»»        » 

1025 

Law  No.  4,  1881 

1029 

Volkaraad  Resolution     

1 

11  1881 

"  226" 

1036 

n                   a 

1 

11  1881 

282 

1036 

>»                   n                 ••• 

2 

11  1881 

288 

1036 

„                     „ 

5 

11  1881 

237 

1037 

Government    Notice    No.     76  i 
(with  Regulations)  ...           j 

5 

11  1881 

The  whole 

1037 

Law  No.  5,  1881 

a           a 

1038 

Volksraad  Resolution     

7 

11  1881 

352 

1043 

n                   it                  •••           ••• 

7 

11  1881 

354 

1043 

rt                    »» 

7 

11  1881 

355 

1044 

ry                    n                  •••            ••• 

8  11  1881 

363 

1045 

r»                    it 

8 

11  1881 

372 

1046 

Government    Notice   No.    131  \ 
with  annexure)        ...          ) 

27 

1  1882 

The  whole 

1047 

Government  Notice  No.  160 

27 

2  1882 

»»        tt 

1065 

Government  Notice  No.  162 

27 

2  1882 

a 

1065 

Government    Notice   No.    217  I 
(with  annexure)       ...           j 

11 

4  18S2 

»           •» 

1068 

Law  No.  1, 1882 

»           tt 

1069 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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REVISION   OF   LAWS. 


Extent  of  Law, 

Page  in 
Statute 
Book. 

Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Resolution,  Ac., 
declared  to  be 

of  no  foroe.f 

Government    Notice    No.    252 
(with  annexure) 

)    u 

5  1882 

The  whole 

1076 

Law  No.  3,  1882  ... 

>t        it 

1096 

Law  No.  4,  1882  ... 

it        it 

1099 

Volksraad  Resolution 

31 

5  1882 

248 

1105 

»                 if 

.       31 

5  1882 

253 

1105 

n                 »» 

1 

6  1882 

258 

1105 

n                 »» 

2 

6  1882 

261 

1105 

»»                 i» 

3 

6  1882 

271  &  272 

1106 

»>                 »» 

8 

6  1882 

317 

1107 

»                 n 

9 

6  1882 

323 

1108 

»»                 »» 

21 

6  1882 

538 

1108 

D                 it 

26 

6  1882 

580 

1109 

n                 >» 

27 

6  1882 

583 

1110 

»>                 »» 

27. 

6  1882 

594 

1111 

»»                 »» 

27 

6  1882 

595 

1111 

>»                 » 

27 

6  1882 

596 

1111 

i»                 »» 

3 

7  1882 

685,  686 

1113 

Law  No.  6,  1882  ... 

The  whole 

1118 

Volksraad  Resolution 

7  &  8  7  1882 

743  &  744  (except 

so  much  as  relates 

to  taxes  on  farms) 

1125 

»                 n              ..         .. 

7  &  8  7  1882 

754, 755 

1129 

»»                 »» 

8 

7  1882 

757 

1130 

Law  No.  7,  1882  ... 

.. 

The  whole 

1131 

Law  No.  8,  1882... 

1135 

Government  Notice 

. 

11 

9  1882 

it        it 

1140 

„               „        No. 

411....! 

5 

10  1882 

it        it 

1141 

Proclamation 

27 

1  1883 

ti        ti 

1147 

Volksraad  Resolution 

18 

5  1883 

88,89 

1150 

It                                ft 

21  &  22  5  1883 

110, 113  &  114 

1150 

It                                ft 

.. 

7 

6  1883 

257  A  258 

1151 

II                                tl 

11 

6  1883 

268, 269 

1152 

ft                                It 

12 

6  1883 

278 

1153 

ft                                ft 

15 

6  1883 

344 

1153 

Law  No.  1,  1883... 

The  whole 

1156 

Law  No.  2,  1883  ... 

ti        it 

1164 

Law  No.  3,  1883... 

.. 

it        it 

1178 

Law  No.  5,  1883... 

tt        it 

1185 

Law  No.  6,  1883... 

it        it 

1189 

Law  No.  7,  1883... 

1192 

Law  No.  8,  1883... 

>t 

1200 

Law  No.  9,  1883... 

it 

1209 

Volksraad  Resolution 

28 

6  1883 

480 

1215 

>t                 t» 

30 

6  1883 

505 

1215 

»                 »» 

3 

7  1883 

538 

1215 

»>                 » 

4 

7  1883 

570 

1216 

»»                 »» 

9 

7  1883 

620,  621 

1216 

n                 >» 

12 

7  1883 

713 

1217 

*i                 t> 

.. 

13 

7  1883 

752 

1217 

»»                 9 

.. 

19 

7  1883 

849 

1218 

»»                 » 

23 

7  1883 

877, 879 

1219 

Proclamation 

24 

7  1883 

The  whole 

1220 

Volksraad  Resolution 

20 

7  1883 

855 

1221 

>»                 tt 

24 

7  1883 

885 

1223 

»!                                If 

24 

7  1883 

892 

1223 

It                                It 

24 

7  1883 

900,901 

1223, 1224 

ft                                >» 

25 

7  1883 

902,  906 

1224, 1226 

n                      »» 

.       25 

7  1883 

909,911 

1225, 1226 

»»                      ii 

20 

7  1883 

/  917, 918, 919  \ 
\         920         / 

1226 

»                      »» 

27 

7  1883 

943 

2271 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 
Statute 
Book. 

Laws,  Volksraad  Resolutions,  Ac 

Date. 

Resolution,  Ac., 
declared  to  be 

of  no  foroe.t 

Volksraad  Resolution     

30     7  1883 

/  967,969,970,  \ 

I          971          ) 

982 

1227, 1228 

„                 „             ...         ... 

31     7  1883 

1228 

31     7  1883 

986 

1229 

Government  Notice  No.  210 

27     9  1883 

The  whole 

1232 

Government  Notice  No.  214 

1  10  1883 

ft        »» 

1233 

Government  Notice  No.  212     ... 

29    9  1883 

»        j> 

1234 

Government  Notice  No.  239 

14  11  1883 

»        » 

1234 

Proclamation       

6    3  1884 

*        »» 

1236 

Government  Notice  No.  113     ... 

17    4  1884 

»        »» 

1240 

Government  Notice  No.  1 27     ... 

29     4  1884 

>        »» 

1241 

Proclamation       

19     6  1884 

»        »» 

1244 

Proclamation       

17     6  1884 

»        »» 

1246 

Volksraad  Resolution     

30     7  1884 

'  1017 

1248 



31     7  1884 

1030 

1249 

13     8  1884 

86 

1259 

18     8  1884 

165 

1261 

"                 "            

28     8  1884 

278,  287 

1262 

29     8  1884 

316 

1262 

1     9  1884 

340 

1263 

4     9  1884 

373 

1263 

6     9  1884 

418 

1264 

n                           »» 

8     9  1884 

419,  427 

1264 

9     9  1884 

431 

1265 

17     9  1884 

490 

1265 

24     9  1884 

574 

1267 

»                          „                    ...             ... 

3  10  1884 

733, 749 

1268 

13  10  1884 

857 

126b 

Government  Notice  No.  292  (with 

annexures)       

20  10  1884 

The  whole 

1269 

Volksraad  Resolution     

18  10  1884 

(  951,952,953,  i 
\      954, 958     J 
(  979,981,982,  \ 
{  983,984,985,  } 
(          988         ) 

1273 

„                „ 

22  10  1884 

1274 

Appendix  to  Law  No.  1,  1883  ... 
Volksraad  Resolution     

1276 

27  10  1884 

1055, 1056 

1280 

28  10  1884 

1066 

1280 

Law  No.  2,  1884  ...                    !!! 

The  whole 

1281 

Volksraad  Resolution     

3  11  1884 

(  1161,  1162,  \ 

\  1166,  1166    j 

The  whole 

1298 

Government  Notice  No.  322     . . . 

10  11  1884 

1300 

Volksraad  Resolution     

10  11   1884 

1273, 1288 

1300 

Government  Notice  No.  330     ... 

17  11  1884 

The  whole 

1303 

Proclamation       

26  11  1884 

»        » 

1304 

Government    Notice    No.    346 

(with  annexure)      

26  11  1884 

»»        » 

1305 

Proclamation      

27  11  1884 

»        »» 

1307 

Government  Notice  No.  367    ... 

2  12  1884 

»»        »» 

1308 

Government  Notice  No.  366     . . . 

12  12  1884 

»»        » 

1309 

Government  Notice  No.  368     . . . 

17  12  1884 

*»        »» 

1310 

Government     Notice    No.    369 

(with  annexure)      

22  12  1884 

»>        »» 

1311 

Government    Notice    No.     376 

(with  annexure)      

22  12  1884 

»        »» 

1313 

Government  Notice  No.  66 

9    3  1886 

w             »» 

1317 

91                           »                    »                        *** 

17     3  1886 

»>           » 

1317 

»»                           »»                    >*                        •** 

1     4  1886 

»»              M 

1319 

2    4  1886 

»»               »> 

1320 

Volksraad  Resolution    

16     6  1886 

117 

1322 

21     6  1886 

184 

1325 



22     6  1886 

195 

1327 

K                     W 

27     6  1886 

218 

1327 

Transvaal 

Proo.  No.  34 

of  1001. 


t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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REVISION   OF   LAW8. 


Laws,  Volksraad  Resolutions,  Ac 


Volksraad  Resolution 


Government     Notice 
(with  annexure) 

Volksraad  Resolution 


No.     123 


Government     Notice    No.     134 

(with  annexure)      

Law  No.  5,  1885 

Volksraad  Resolution    


Proclamation 
Volksraad  Resolution 


Law  No.  7,  1885  ... 
Volksraad  Resolution 
Law  No.  8,  1885... 
Volksraad  Resolution 


Law  No.  9,  1285... 
Law  No.  10,  1885 
Notice  re  Telegraphs 
Government  Notice  No. 
Government  Notice  No. 
Government  Notice  No. 
Notice  (Postal)     ... 
Government  Notioe  No. 

Notice       

Law  No.  1,1886... 
Law  No.  2,  1886... 
Appendix  No.  4,  1886 
Law  No.  6,  1886... 
Law  No.  7,  1886  ... 
Law  No.  9,  1886... 
Law  No.  10,  1886 
Law  No.  11,  1886 
Law  No.  13,  1886 


172 
173 
207 

256 


Date. 


29 
2 
2 
6 
9 
10 
11 


5  1885 

6  1885 
6  1885 
6  1885 
6  1885 
6  1885 
6  1885 


11  6  1885 


13 
15 
15 


6  1885 
6  1885 
6  1885 


16  6  1885 
18  6  1885 

18  &  19  6  1885 

25  6  1885 

26  6  1885 

29  6  1885 


6 

7 

8 

9 

10 

13 

13 

22 

22 

22 

23 

25 

25 

29 

31 


1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 
1885 


Extent  of  Law, 

Resolution,  Ac., 

declared  to  be 

of  no  force.t 


1  8  1885 


30 
3 
4 
5 
6 


7  1885 

8  1885 
8  1885 
8  1885 
8  1885 


20  8  1885 
20  8  1885 
20  8  1885 
13  10  1885 
24  10  1885 
15  12  1885 
30  12  1885 


247,  248 

264 

272 

309 

331 

360 

375 

/  877,378, 879,  \ 

\  380    / 

400,  401 

405 

407 


The  whole 

(  470,471, 472,  \ 

X         474    ) 

475,  481 

450 

565 

The  whole 

»>    »» 

644, 651 

715 

735 

757, 769 

776 

823 

825 

949 

951 

The  whole 

977 

989 

990, 991 

1066 

1104 

The  whole 

112 

The  whole 

1074 

1120 

1136 

1192, 1193 

1199 
The  whole 


Page  in 
Statute 
Book. 


1327,  1328 
1331 
1331 
1338 
1338 
1338 
1340 

1340 

1341, 1342 
1342 
1342 

1342 

1343 

1344 
1345 
1346 

1346 
1356 
1364, 1366 
1365 
1365 
1365, 1366 
1366 
1366 
1367 
1367 
1367 
1368 
1368 
1369 
1369, 1370 
1370 
1373 
1373 
1377 
1377 
1400 
1400 
1401 
1402 
1402 
1404 
1407 
1411 
1411 
1412 
1413 
1417 
1420 
1421 
I 

22 

23 

27 

28 

33 

35 

41 

54 


t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution, 
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Transvaal 

Proo.  No.  34 

Extent  of  Law, 

Page  in 
Statute 
Bock. 

of  1901. 

Laws,  Volksraad  Resolutions,  4c. 

Date. 

Resolution,  Ac., 
declared  to  be 

of  no  force.t 

law  No.  14,  1886           

The  whole 

56 

Appendix  to  Law  No.  8,  1885  ... 

»»        »» 

65 

Amendment  of  Law  No.  8,  1885 

»»        » 

66 

Volksraad  Resolution     

17     5  1886 

218 

72 



19     5  1886 

224 

73 

19    5  1886 

226 

73 

27     5  1886 

352 

75 

28     5  1886 

373 

75 

31     5  1886 

384 

76 

1     6  1886 

394 

76 



2    6  1886 

405 

77 

w                    tt                  •••           ••• 

3     6  1886 

411,413 

77 

4     6  1886 

423 

77 

8    6  1886 

459 

78 

22    6  1886 

615 

79 

n 

28     6  1886 

723 

79 

29    6  1886 

730 

79 

t 

1     7  1886 

800 

80 

n                    tt                   •  •  •            •  •  • 

7     7  1886 

877 

81 

ji                     »                   •  •  •            •  ■  • 

9    7  1886 

888 

81 

10    7  1886 

919 

81 

tt                     tt                   •  •  •           •  •  • 

29     7  1886 

1226 

82 

29    7  1886 

1228 

83 

»                     »»                   •••           ••• 

29    7  1886 

1231 

83 

tt                     tt                   •••            ••• 

30    7  1886 

1240 

83 

tt                     tt                   •••            ••• 

2    8  1886 

1269 

84 

tt                    tt                   ••• 

2    8  1886 

1277 

84 

it                     tt                    •  •  •            •  •  • 

4     8  1886 

1294 

84 

»                     tt                    •••            ••• 

4     8  1886 

1304 

84 

it                     tt                    ••• 

5    8  1886 

1316 

85 

tt                    tt                   •••           ••• 

5     8  1886 

1318 

85 

tt                     tt                   •••            ••• 

9     8  1886 

1344 

86 

tt                    tt                   •  •  •           •  •  • 

9    8  1886 

1355 

86 

tt                           M                         •••               ••• 

9    8  1886 

1356 

86 

tt                           tt                         •••               ••• 

10    8  1886 

1391,  1392 

86,  87 

tt                           tt                         •  •  •               •  •  • 

11     8  1886 

1410,  1411 

87 

tt                           tt                         •  •  •               •  •  • 

12    8  1886 

1415 

88 

tt                           tt                         •••               ••• 

12     8  1886 

1423 

89 

»>                           tt                         •••               ••• 

12     8  1886 

1424 

89 

Law  No.  1,1887 

The  whole 

90 

Uw  No.  4,  1887 

»               M 

99 

Uw  No.  5,  1887 

>»               » 

108 

Law  No.  6,  1887 

»               »» 

111 

LawNo.  8,  1887 

It               it 

130 

Law  No.  9, 1887 

>»               M 

132 

Law  No.  10, 1887           

n          » 

137 

Law  No.  11, 1887           

»>          » 

151 

Law  No.  12, 1887           

»          tt 

153 

Law  No.  13, 1887           

it          tt 

154 

Law  No.  14, 1887           

tt          tt 

159 

Law  No.  15, 1887           

tt          tt 

162 

Law  No.  16, 1887           

tt          tt 

164 

Law  No.  18, 1887           

171 

Standing  Orders  of  the  Volksraad 

tt          tt 

172 

Volksraad  Resolution     

3     5  1887 

26 

187 

rt                    n 

5    5  1887 

37,  44 

189 

tt                    tt 

7    5  1887 

47 

190 

ft                    „ 

9    5  1887 

57 

191 

tt                     „                  ...           ... 

10    5  1887 

64,  66,  68,  70 

192, 193, 194 

„                     „ 

20    5  1887 

260 

194 

rt                      it 

24    5  1887 

288,  291 

194,  195 

n                     »» 

31     6  1887 

393 

195 

rt                     n 

9    6  1887 

516 

195 

+  The  figures  refer  to  the  Articles  of  the  Law  or  Beeolution. 
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REVISION    OF   LAWS. 


Laws,  Volksraad  Resolution*,  Ac. 

Date. 

Extent  of  Law, 
Resolution,  Ac., 
declared  to  be 

Page  in 
Statute 
Book. 

* 

of  no  foroe.t 

Volksraad  Resolution     

11 

6  1887 

525 

196 



16 

6  1887 

564 

197 

.       20 

6  1887 

618 

199 



.       21 

6  1887 

644,  646 

200 

24 

6  1887 

688,  691 

200 

.       27 

6  1887 

708 

201 

13 

7  1887 

1077 

201 

21 

7  1887 

1203 

203 



27 

7  1887 

1302,  1305 

203 

.       29 

7  1887 

1344 

204 

30 

7  1887 

1366 

205 

Law'ko.  1,  1888 

The  whole 

1 

Law  No.  2,  1888 

»»        » 

3 

Law  No.  4,  1888 

»»        »» 

6 

Law  No.  6,  1888 

»»        »» 

10 

Law  No.  8,  1888 

4 

15 

Law  No.  9, 1888 

The  whole 

20 

Law  No.  10,  1888           

»»        » 

33 

Law  No.  11,  1888           

»»        » 

34 

Volksraad  Resolution     

7 

5  1888 

18 

37 

„ 

9 

5  1888 

43 

38 



11 

5  1888 

63 

39 



11 

5  1888 

65 

40 

12 

5  1888 

74 

41 

14 

5  1888 

78 

42 

14 

5  1888 

90,  92 

43 

15 

5  1888 

94 

44 

16 

5  1888 

HI 

45 

17 

5  1888 

114 

46 

22 

5  1888 

158,  160 

46,  47 

25 

5  1888 

241 

48 

30 

5  1888 

322,  323 

49 

1 

6  1888 

335 

49 

4 

6  1888 

359 

49 

6 

6  1888 

387 

50 

14 

6  1888 

454 

52 

21 

6  1888 

538 

53 

.    6&7  7  1888 

928 

65 

9 

7  1888 

931 

66 

11 

7  1888 

972 

66 

13 

7  1888 

1010 

67 

20 

7  1888 

1073 

67 

% 

23 

7  1888 

1081 

69 

23 

7  1888 

1085 

69 

23 

7  1888 

1088 

70 

24 

7  1888 

1092 

71 

Proclamation       

26 

4  1888 

The  whole 

76 

„                  •••         ...         .. 

23 

7  1888 

»        »» 

78 

Law  No.  1,1889 

»»        »» 

82 

Law  No.  2,  1889 

»        »» 

83 

Law  No.  3,  1889 

»        » 

88 

Law  No.  4,1889 

»        » 

89 

Law  No.  5,  1889 

»»        »> 

90 

Law  No.  8,  1889 

»>        »> 

98 

Volksraad  Resolution     

7 

5  1889 

27 

139 



7 

5  1889 

30 

139 

8 

5  1889 

40 

140 

8 

5  1889 

49 

141 

10 

5  1889 

66,  67 

142 

10 

5  1889 

69 

143 

10 

5  1889 

71 

143 

18 

5  1889 

179,  181 

147,  148 

„                 „ 

21 

5  1889 

211 

150 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Laws,  Volksraad  Resolution*,  Ac 

Date. 

Extent  of  Law, 
Resolution,  Ac., 
declared  to  be 

Page  in 

Statute 

Book. 

of  no  foroe.t 

Volksraad  Resolution     

.       27 

5  1889 

253 

150 

27 

5  1889 

256 

151 

28 

5  1889 

281 

151 

29 

5  1889 

292 

152 

w                                »» 

7 

6  1889 

379 

152 

» 

12 

6  1889 

404 

153 

13 

6  1889 

410 

153 

17 

6  1889 

443 

155 

r> 

20 

6  1889 

473,  474,  475 

156 

^ 

22 

6  1889 

496 

157 

27 

6  1889 

546 

158 

28 

6  1889 

584 

159 

15 

7  1889 

965 

159 

15 

7  1889 

982 

159 

17 

7  1889 

1037 

159 

18 

7  1889 

1040 

160 

18 

7  1889 

1042 

160 

18 

7  1889 

1044 

161 

Proclamation 

5 

1  1889 

The  whole 

162 

16 

4  1889 

»>        » 

163 

23 

8  1889 

r>           »» 

167 

Grondwet,  1889  ... 

»           » 

173 

UwNo.  1,  1890... 

»>           » 

1 

UwNo.  3,  1890... 

>»           »> 

9 

UwNo.  4,  1890... 

»»           »» 

22 

UwNo.  5,  1890... 

»»           » 

27 

UwNo.  6,  1890... 

»>           »> 

29 

UwNo.  8,  1890... 

»»           » 

34 

Volksraad  Resolution 

7 

5  1890 

33,  36 

41 

8 

5  1890 

47 

42 

Executive    Council    Resolution 

l 

(confirmed    by    Volksraac 

1 

Resolution    10th    May,    1890 

» 

Article  58)       

8 

4  1890 

699,  271 

45 

Volksnad  Resolution 

10 

5  1890 

64 

47 

*               >» 

10 

5  1890 

73 

49 

n                       » 

12 

5  1890 

77 

49 

n                      >» 

13 

5  1890 

90 

50 

*»                      »» 

13 

5  1890 

109 

52 

»»                      ,» 

20 

5  1890 

.    149 

53 

w                      »» 

24 

5  1890 

179 

55 

M                                  „ 

27 

5  1890 

182  &  188 

56 

»*                                  »> 

4 

6  1890 

249 

57 

W                                  „ 

7 

6  1890 

316 

57 

w                                  »» 

10 

6  1890 

333 

58 

n                      || 

19 

6  1890 

434 

59 

w                     „ 

19 

6  1890 

436,  438 

59 

n                      „ 

1 

7  1890 

543 

60 

n                       „ 

4 

7  1890 

592 

60 

"                       »» 

23 

7  1890 

1034 

61 

»                       „ 

23 

7  1890 

1044 

61 

M                       »» 

29 

7  1890 

1159 

62 

M                           „ 

1 

8  1890 

1164 

62 

w                       »» 

2 

8  1890 

1168 

62 

11 

8  1890 

1235,  1236 

79 

froclaination 

17 

2  1890 

The  whole 

87 

*> 

29 

4  1890 

»>        » 

92 

»» 

12 

5  1890 

»»        » 

95 

" 

20 

6  1890 

»               »! 

96 

ty 

26 

8  1890 

>»               )? 

98,  99 

»» 

6 

9  1890 

»>               » 

101 

w 

30 

9  1890 

»               >» 

102 

w                        ### 

80 

9  1890 

»               » 

103 
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REVI8ION    OF   LAWS. 


Laws,  Volksraad  Besolutiona,  Ac 

Date. 

Extent  of  Law, 

Resolution,  Ac, 

declared  to  be 

of  no  foree.t 

Page  in 
Statute 
Book. 

Proclamation       

...       30 

9  1890 

The  whole 

104 

30 

9  1890 

»»        »> 

106 

Law  No.  6,  1891  '..'.         '.'. 

»»        »» 

148 

Law  No.  7,  1891 

»»        »» 

161 

Law  No.  8,  1891 

M                »» 

164 

Law  No.  10,  1891 

»»                »» 

182 

Law  No.  11,  1891 

»                » 

230 

Law  No.  12,  1891 

>»                »» 

231 

Law  No.  13,  1891 

»                »» 

242 

First  Volksraad  Resolution 

'.'.        8 

6  1891 

39 

261 

»»            »                »> 

20 

6  1891 

71 

263 

»»            »»               »» 

20 

6  1891 

78 

264 

>»                      >»                             9) 

20 

6  1891 

82 

264 

Executive     Council     Resoluti< 

>n 

(confirmed  by  First  Volksrai 
Resolution  of  21st  May,  189 

id 

1, 

Article  96)       

26 

9  1890 

626,  620,  676 

266,  269 

First  Volksraad  Resolution 

..       23 

6  1891 

107 
/  164,166,166,  \ 

260 

»*            »                »» 

27 

6  1891 

)   167,168,160,/ 
)   161,162,164,  ( 
\  166,167,170  J 

262  to  266 

>» 

28 

6  1891 

176 

266 

6 

6  1891 

300 

267 

9 

6  1891 

342 

280 

24 

6  1891 

616 

284 

30 

6  1891 

634 

284 

14 

7  1891 

889 

286 

31 

7  1891 

1196 

287 

31 

7  1891 

1197 

288 

3 

8  1891 

1232,  1234 

292 

4 

8  1891 

1266 

292 

4 

8  1891 

1267 

293 

4 

8  1891 

1271,  1273 

294 

6 

8  1891 

1291, 1320, 1321 

296,  296 

n 

7 

8  1891 

1327 

297 

Second  Volksraad  Resolution 

8 

6  1891 

433 

298 

Amendment  of  Law  No.  2,  181 

39 

The  whole 

374 

Government  Notice  No.  338,  wi 

th 

Regulations      , 

...       14 

9  1891 

»          »> 

390 

Government  Notice  No.  387,  wi 

th 

Regulations      

14 

11  1891 

»          »» 

394 

Government  Notice  No.  399 

1 

12  1891 

»          »» 

402 

Government  Notice  No.  416 

31 

11  1891 

»          » 

403 

Government  Notice  No.  418 

..       22 

12  1891 

»»          »» 

404 

Government  Notice  No.  423 

..       29 

12  1891 

»          »» 

409 

Law  No.  2,  1892 

!*                   »» 

412 

Law  No.  12,  1892 

»>                   »» 

466 

Law  No.  18, 1892 

M                   >» 

471 

Law  No.  16,  1892 

»»                   »» 

496 

Law  No.  17,  1892 

»»                   »» 

601 

Law  No.  18,  1892 

»                   »» 

602 

Law  No.  19,  1892 

1>                   »» 

665 

Law  No.  20,  1892 

M                   » 

662 

Law  No.  22,  1892 

»t                   » 

580 

Law  No.  23,  1892 

>»                   » 

584 

First  Volksraad  Resolution 

'.'.         3 

6  1892 

20 

587 

6 

6  1892 

55 

588 

6 

6  1892 

68 

688 

Executive     Council    Resoluti< 

>n 

(approved  by  First  Volksnu 
Resolution,  Article    86,    10 

id 
th 

May,  1892)       

16 

1  1892 

36 

589 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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Extent  of  Law, 

Pa*ein 
Statute 

Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Resolution,  *c, 
declared  to  be 

of  no  foroe.f 

Book. 

First  Volksraad  Resolution 

17 

5  1892 

188 

601 

n                »»                       »» 

19 

5  1892 

213 

602 

n                >»                       » 

30 

5  1892 

315 

603 

»                 »»                       »i 

2 

6  1892 

356 

605 

»                 »»                       »»                       ••• 

8 

7  1892 

691 

615 

w                >»                      »»                      ••• 

12 

7  1892 

738 

615 

»                •»                      »» 

18 

7  1892 

825 

616 

»                »»                      i» 

22 

7  1892 

885 

617 

w                       »»                                »» 

22 

7  1892 

886 

617 

n                n                      » 

2 

8  1892 

1024 

621 

w                »                      »> 

6 

8  1892 

1077 

622 

M                       »                                /» 

11 

8  1892  | 

1102 
1114 

623 
625 

W                      >»                                M 

19 

8  1892 

1244 

626 

»»                     M                              >» 

26 

8  1892 

1292 

630 

»                     »»                              »» 

29 

8  1892 

1311 

631 

»»                     »»                              »» 

29 

8  1892 

1317 

682 

Proclamation       

16 

5  1892 

The  whole 

660 

Government  Notice  No.  9 

12 

1  1892 

688 

Government  Notice  No.  119 

26 

4  1892 

698 

Government  Notice  No.  323 

6 

9  1892 

710 

Government  Notice  No.  418 

1 

12  1892 

726 

Law  No.  3,  1893 

743 

Law  No.  5, 1893 

770 

Law  No.  7,  1893 

>! 

776 

Law  No.  10,  1893           

796 

Law  No.  11, 1893           

800 

Law  No.  12, 1893           

802 

Law  No.  13, 1893           

805 

UwNo.  14, 1893           

806 

First  Volksraad  Resolution 

9 

5  1893 

68  " 

813 

nw                     rt 

17 

6  1893 

370 

819 

w                ♦»                      n 

19 

6  1893 

376 

819 

r»                »i                       »» 

21 

6  1883 

412 

820 

n                n                       >» 

27 

6  1893 

474 

822 

»                w                      »» 

1 

8  1893 

956 

,     834 

»                »                      »»                       ••• 

5 

8  1893 

(997,998,999,  \ 
(        1000         / 

836 

»                »»                      »» 

7 

'  8  1893 

1021 

837 

n                 »                       » 

14 

8  1893 

1078 

839 

»                «                       »> 

15 

8  1893 

1098 

839 

»                  M                         »» 

16 

8  1893 

1106 

841 

n                n                      »» 

18 

8  1893 

1123 

842 

»                w                      »» 

21 

8  1893 

1136 

843 

w                rt                      »» 

31 

8  1893 

1257 

864 

»•                n                      »» 

8 

9  1893 

1341 

871 

»                t»                      ♦» 

9 

9  1893 

1356 

872 

Proclamation       

9 

5  1893 

The  whole 

885 

Government  Notice  No.  154,  with 

Regulations      

11 

7  1893 

»»          »» 

956 

Government  Notice  No.  413     ... 

28 

11  1893 

»»          »i 

1014 

UwNo.  3,  1894 

ft          i* 

15 

UwNo.  14,  1894           

113 

Law  No.  15,  1894           

167 

Law  No.  16,  1894           

208 

UwNo.  17, 1894           

210 

Uw  No.  18, 1894           

212 

UwNo.  19,  1894           

216 

UwNo.  20,  1894           

224 

UwNo.  21,  1894           

239 

First  Volksraad  Resolution 

8 

5  1894 

16  " 

246 

w                n                      n 

28 

5  1894 

237 

249 

n               »i                     »» 

22 

6  1894 

641,   651 

265 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution. 
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REVISION   OF  LAWS. 


Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Extent  of  Law, 
Resolution,  Ac, 
declared  to  be 

Page  in 

Statute 

Book. 

of  no  foroe.f 

First  Volksraad  Resolution 

30 

6  1894 

659 

266 

i*            »                »» 

11 

7  1894 

787 

267 

»»            »>                » 

11 

7  1894 

789 

268 

»»            »»                »» 

17 

7  1894 

872 

269 

»»            »»                »»                ••• 

20 

7  1894 

922 

272 

»»            »*                »*                •*• 

21 

7  1894 

938 

292 

»»            »»                »>                ••• 

25 

7  1894 

997 

292 

»»                »»                     n                     ••• 

22 

8  1894 

1428 

306 

»♦                w                     »»                     ••• 

23 

8  1894 

1454 

307 

»»                >»                     »»                     ••• 

24 

8  1894 

1475 

308 

»»                »»                     »»                     ••• 

24 

8  1894 

1480 

309 

»                »>                     »♦                     ••• 

27 

8  1894 

1510 

311 

»»                »»                     »»                      ••• 

10 

9  1894 

1636 

327 

»»                >»                     »»                     •*• 

12 

9  1894 

1633 

327 

»»                »                     w 

20 

9  1894 

1778 

331 

>i                >»                     »» 

20 

9  1894 

1789 

332 

»                »»                     »»                      • •  • 

21 

9  1894 

1798 

332 

Proclamation       

19 

5  1894 

The  whole 

350 

Government  Notice  No.  36 

9 

2  1894 

»»        »♦ 

366 

Law  No.  2, 1895 

»»        t* 

7 

Law  No.  5,  1895 

*»        »» 

15 

Law  No.  17,  1895          

»»        >» 

139 

Law  No.  18, 1895          

»»        tt 

143 

Law  No.  19, 1895           

»»        »» 

164 

Law  No.  23,  1895          

»»               M 

282 

First  Volksraad  Resolution 

7 

5  1895 

22 

257 

»            »»  .             » 

20 

5  1895 

128 

260 

»>            >»               »»                •  •  • 

28 

5  1895 

200 

260 

>»            »»                »>                ••• 

28 

5  1895 

205 

261 

»>            »i               »»                •** 

7 

6  1895 

302 

262 

»            »»                »» 

21 

6  1895 

435 

268 

»»            >»  •             »»                •  ■  • 

22 

6  1895 

440 

268 

24 

6  1895 

451 

269 

»>            »»                i»                ••• 

1 

7  1895 

539 

271 

>»            »»                »»                •*• 

1 

7  1895 

541 

272 

M                        »»                                » 

25 

7  1895  | 

725 
729 

280 
282 

»»                        >»                               »l                                •** 

31 

7  1895 

788 

283 

>»                        »»                                »»                                *•* 

14 

8  1895 

916 

286 

»»                        »»                                »»                                *•• 

23 

8  1895 

988 

290 

>»                        »>                               »»                                **• 

28 

8  1895 

1023 

291 

»»                        »♦                                »»                                *•• 

2 

9  1895 

1072 

294 

»»                        >»                                >» 

2 

9  1895 

1074 

294 

»»                w                     »»                     ••• 

20 

9  1895 

1282 

296 

•»                       )>                              >» 

23 

9  1895 

1290 

297 

»»                      »»                              »» 

2  10  1895 

1417 

298 

»>                      »>                              »                              *'• 

7 

10  1895 

1548 

302 

Second  Volksraad  Resolution    . . . 

25 

5  1895 

203 

306 

Proclamation       

29 

5  1895 

The  whole 

334 

Law  No.  1,1896 

»>        »» 

1 

Law  No.  2, 1896 

»»        ft 

35 

Law  No.  3, 1896 

60 

Law  No.  4, 1896 

74 

Law  No.  9, 1896 

83 

Law  No.  10,  1896           

84 

Law  No.  12,  1896           

90 

Law  No.  13,  1896           

142 

Law  No.  17,  1896           

169 

Law  No.  21, 1896           

183 

Law  No.  24,  1896           

240 

Law  No.  25,  1896           

242 

Law  No.  30,  1896           

278 

Law  No.  31, 1896           

280 

t  The  figures  refer  to  the  Articles  ol  the  Law  or  Resolution. 
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Extent  of  Law, 

Page  in 
Statute 

Laws,  Volksraad  Resolutions,  fto. 

Date. 

Resolution,  Ac., 
deolared  to  be 

of  no  foree.t 

Book. 

Johannesburg  Town  Council  Law 
Regulations  for  Towns  in  SJLR. 

The  whole 

294 

303 

Standing  Orders  for  Volkaraad... 

»»        »» 

309 

First  Volkaraad  Resolution 

8 

5  1896 

70 

326 

n                »»                     >i 

8 

5  1896 

69 

327 

M                        »»                                »»                                ••• 

11 

5  1896 

105 

327 

w                        »>                                »» 

2 

6  1896 

446 

328 

»               »                    »» 

27  &  29  6  1896 

J  782, 733,735,  \ 
\  736,  789, 741  / 

829 

n                »»                     »» 

22 

7  1896 

981 

332 

n                 »»                      >» 

23 

7  1896 

998 

335 

»♦                 »»                      »» 

17 

8  1896 

1205 

337 

n                >»                      » 

19 

8  1896 

1235 

338 

w                  »»                        »» 

4 

9  1896 

1358 

342 

M                         »>                                  »» 

24 

9  1896 

1783 

342 

M                         »>                                  »» 

29 

9  1896 

1834 

342 

t»                         »»                                  »» 

30 

9  1896 

1857 

344 

M                       »»                                »» 

30 

9  1896 

1858 

345 

»»                       »»                                »» 

2 

11  1896 

1864 

347 

W                       »»                                »♦ 

30 

11  1896 

2149 

357 

Proclamation       

27 

1  1896 

The  whole 

368 

>» 

29 

5  1896 

»»        »> 

370 

»» 

19 

6  1896 

»        » 

872 

»» 

19 

12  1896 

>»               M 

390 

GoTernment  Notice  No.  24 

31 

1  1896 

Jt           n 

444 

Government  Notice  No.  130 

21 

5  1896 

>»           ft 

451 

Second  Volkaraad  Resolution    . . . 

23 

6  1896 

628 

452 

Government  Notice  No.  263 

31 

7  1896 

The  whole 

454 

Government  Notice  No.  316 

24 

8  1896 

» 

457 

Government  Notice  No.  617 

4 

12  1896 

»        »» 

462 

Government  Notice  No.  481 

14 

12  1896 

463 

Law  No.  1,1897 

1 

Law  No.  2,  1897 

9 

Law  No.  5, 1897 

»»        »> 

18 

Law  No.  6,  1897 

19 

Law  No.  9,  1897 

27 

Law  No.  11, 1897 

39 

Law  No.  12,  1897 

91 

Law  No.  13,  1897 

113 

Law  No.  16,  1897 

144 

Standing     Orders    for     Second 

Volksraad        

146 

First  Volksraad  Resolution 

6 

5  1897 

23  &  24 

161 

w                     »                              »» 

7 

5  1897 

50,53 

164 

»           »»                 » 

11 

6  1897 

75 

164 

"            >♦                 »t 

17 

5  1897 

112 

166 

*»               »*                      u 

31 

5  1897 

189 

166 

»»            »»                  »» 

22 

7  1897 

652 

170 

r*                »                        „ 

30 

7  1897 

743 

170 

•»               w                       »» 

16 

8  1897 

866 

171 

ff               >,                       „ 

27 

8  1897 

981 

173 

»»              »                     w 

12  10  1897 

1491 

189 

n              m                     »»                      ••• 

19  10  1897 

1585 

190 

r*               t,                       „ 

22 

10  1897 

1601 

191 

»               »                       »» 

10 

11  1897 

1683 

193 

_*»               »»                       >♦                       ••• 

11 

11  1897 

1693 

194 

Proclamation       

20 

5  1897 

The  whole 

209 

M                               •••                 •• •                 ••  • 

17 

8  1897 

213 

Government  Notice  No.  245      ... 

29 

5  1897 

283 

Government  Notice  No.  359     ... 

26 

7  1897 

285 

Law  No.  2, 1898 

8 

Law  No.  4,  1898 

10 

IawNo.9,  1898 

»»        »» 

22 
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REVISION   OF  LAWS. 


Laws,  Volksraad  Resolutions,  Ac. 

Date. 

Extent  of  Law, 

Resolution,  Ac, 

declared  to  be 

of  no  fbroe.t 

Page  in 
Statute 
Book. 

Law  No.  16,  1898           

The  whole 

169 

Law  No.  20,  1898           

19                »» 

229 

Law  No.  21,  1898           

>»           n 

245 

Law  No.  23,  1898           

n           » 

364 

First  Volksraad  Resolution 

15 

3  1898 

345 

307 

»»            »»               »» 

7 

9  1898 

1095 

310 

>»            >»               »»                •• 

7 

9  1898 

1108 

310 

»»            »                >»                •• 

4 

10  1898 

1354 

310 

»>            »»                »» 

29 

11  1898 

1852 

313 

»»            »»               »>                •• 

7 

12  1898 

1952 

315 

>»            »                »» 

31 

5  1898 

314 

347, 348 

Second  Yolksraad  Resolution    .. 

9 

5  1898 

84 

350 

First  Yolksraad  Resolution 

21 

6  1898 

565 

350 

»            >t               »>                •  • 

30 

6  1898 

679 

352 

♦>            »»               »>                •  • 

15 

7  1898 

829 

352 

Standing     Orders    for     Seconc 

L 

Volksraad         

The  whole 

355 

Law  No.  2,  1899... 

»        »» 

5 

Law  No.  3,  1899... 

»»        »> 

11 

Law  No.  5,  1899... 

»        »» 

19 

Law  No.  16,  1899 

»        »» 

61 

Law  No.  19,  1899 

n          »> 

75 

Law  No.  20, 1899 

»»          » 

78 

Law  No.  21,  1899 

>»           » 

80 

Law  No.  22,  1899 

n          >t 

81 

Proclamation     re      Extradition 

i 

Cape  Colony 

13 

5  1899 

»»          »i 

939(&«t9- 

Government  Notice  No.  36  with' 

1 

ecurant) 

Executive  Council  Resolution 

L      26 

1  1900 

»»           » 

127  {8ta*t+ 

Art.  34,  re  Special  War  Tax    J 
Proclamation  No.  84       

1 

ccmrant) 

19 

4  1900 

>»          »» 

337  (SiaaU- 

eottrant) 

Law  No.  1,  1900 

»»               M 

415  (StaaU- 
eourant) 

t  The  figures  refer  to  the  Articles  of  the  Law  or  Resolution, 
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Preamble. 


Passes. 


Of  1001. 
PROCLAMATION  . 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  10th  December,  1901.) 

WHEREAS  it  is  desirable  to  relieve  certain  coloured  persons 
residing  in  this  Colony  from  the  operation  of  the  Law 
relating  to  passes  and  suoh  other  Laws  as  the  Administrator  of 
the  Transvaal  may  from  time  to  time  notify. 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

*  1.  Any  ordained  coloured  Minister  of  a  recognised  Christian  Exemptions  from 
denomination,  any  coloured  person  holding  a  certificate  of  p^f8  to  Native 
qualification  as  an  elementary  teacher  or  any  higher  educational 
certificate  from  the  Educational  Department  in  this  or  any  other 
British  Colony,  and  any  coloured  person  who  exercises  a 
profession  or  trade  may  apply  to  the  Commissioner  for  Native 
Affairs  for  a  Letter  of  Exemption  in  the  form  in  the  Schedule 
hereto  annexed  relieving  him  from  the  operation  of  the  Law 
relating  to  Passes  or  such  other  Laws  as  may  from  time  to  time 
be  notified  in  the  Gazette  by  the  Administrator  of  the 
Transvaal. 

2.  (1)  Every  Letter  of  Exemption  shall  by  signed  by  the      How    letters    of 
Commissioner  for  Native  Affairs,  and  shall  be  registered,  and  a  E^P*™11  ™™<d. 
oopy  thereof  filed  in  his  office,  and  shall  have  endorsed  thereon 

the  date  of  such  registration. 

(2)  No  suoh  Letter  of  Exemption  shall  be  issued  to  any 
person  applying  therefor  until  he  shall  have  taken  an  oath  or 
declaration  or  affirmation  of  allegiance  to  His  Majesty,  His 
Heirs  or  Successors,  before  some  person  authorised  to  administer 
the  same. 

3.  Every  coloured  person  who  has  obtained  a  Letter  of  Duty  of  holders  of 
Exemption  shall  carry  it  with  him,  and  shall  produce  it  at  the  lettere  of  Exemption. 
request  of  any  Polioe  or  Pass  Official,  and  on  failure  to  do  so 

shall  be  liable  on  conviction  to  a  fine  not  exceeding  10s.,  or  in 
default  thereof  to  imprisonment  not  exceeding  three  days. 

4.  Every  application  for  a  Letter  of  Exemption  shall  be  Application  for 
made  by  petition  to  the  Commissioner  for  Native  Affairs,  and  lettora  of  Exemption, 
the  following  requirements  shall  be  complied  with  by  the 

applicant : — 

(a)  The  petition  must  state  the  petitioner's  full  name,  age, 

and  residenoe,  plaoe  of  birth,  and  the  length  of  time 
he  has  resided  in  this  Colony ;  his  trade  or  profession. 

(b)  In  the  case  of  a  Minister  of  Religion,  the  petition  must 

state  the  date  of  his  ordination,  the  person  by  whom 
he  was  ordained,  and  the  religious  denomination  of 
which  he  is  a  Minister. 

*  8ee  Ord.  28  of  1902  extending  the  classes  of  natives  to  whom  exemption  from 
the  Pass  Law  may  be  granted ;  also  Ord.  43  of  1902,  exempting  from  the 
operation  of  the  Pass  Law  persons  coming  within  the  provisions  of  the 
above  Proclamation  or  of  Ord.  28  of  1902. 
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False  oaths  and 
affirmation  s — 
penalty. 


Powers  of  Com- 
missioner of  Native 
Affairs  as  to  investi- 
gation of  truth  of 
statements. 


Power  to  Governor 
to  include  other  laws 
in  this  Proclamation. 


Title. 


(c)  Where  the  petitioner  is  the  holder  of  a  certificate  of 
qualification  as  an  elementary  teacher  or  of  any  higher 
educational  certificate,  such  certificate  must  be  produced 
by  him. 

5.  To  every  such  petition  there  shall  be  attaohed  an 
affidavit  sworn  to,  solemnly  declared,  or  affirmed  by  the  petitioner 
before  any  Justice  of  the  Peace  in  this  Colony  verifying  the 
allegations  in  the  petition. 

6.  Any  person  who  shall  wilfully  and  falsely  swear, 
solemnly  declare,  or  affirm  that  his  allegations  in  the  said 
petition  are  true  when  in  truth  they  are  not  shall  be  deemed  to 
D6  guilty  of  perjury  and  on  conviotion  shall  be  liable  to  the 
penalties  by  law  provided  for  that  offence. 

7.  The  Commissioner  for  Native  Affairs  shall  have  full 
power  and  authority  to  investigate  the  truth  of  the  statements 
contained  in  the  petition  or  to  require  the  petitioner  to  furnish 
any  additional  information  or  any  explanation  he  may  consider 
necessary ;  and  the  said  Commissioner  may  for  any  reason 
which  appears  to  him  sufficient,  refuse  to  issue  to  suoh  petitioner 
a  Letter  of  Exemption. 

*  8.  It  shall  be  lawful  for  the  Administrator  from  time  to 
time  to  notify  in  the  Oazette  any  other  Laws  to  be  included 
under  this  Proclamation,  and  on  such  notification  as  aforesaid  the 
provisions  of  this  Proclamation  shall  mutatis  mutandis  apply  to 
the  Laws  mentioned  in  suoh  notioe. 

9.  Every  person  to  whom  a  Letter  of  Exemption  shall  be 
granted  under  this  Proclamation  shall  from  and  after  the  date  of 
the  delivery  of  such  letter  to  him  be  deemed  and  reckoned  as 
exempt  from  the  provisions  and  operation  of  the  laws  mentioned 
in  the  first  paragraph  hereof  or  hereafter  notified  in  the  Gazette. 

10 .  This  Proclamation  shall  be  cited  for  all  purposes  as  "  The 
Coloured  Persons'  Exemption  (or  Belief)  Proclamation,  1901." 


SCHEDULE. 
To  All  to  whom  thbsb  Presents  shall  come,  Geebtino  : 
Whereas  under  the  provisions  of  the  "Coloured  Persons'  Belief  Procla- 
mation, 1901,"  I  am  empowered  to  grant  Lettera  of  Exemption  to  any  coloured 
person  residing  in  this  Colony  and  coming  within  any  of  the  classes  of  coloured 
persons  described  in  section  one  of  this  Proclamation ;  and  whereas  A.  B., 

being  at  the  present  time  residing  at ,  in  the  District 

of ,  has  in  conformity  with  the  provisions  of  the 

said  Proclamation  been  deemed  to  be  entitled  to  be  relieved  from  the  operation 
of  certain   laws   mentioned   in  the  said    Proclamation  and  in   Government 

Notice : 

Now  know  yb  that  by  and  under  the  powers  vested  in  me  by  the  said 
Proclamation  I  do  hereby  make  known  and  declare  that  A.B.  shall  be  and  is 
hereby  declared  to  be  exempted  from  and  taken  out  of  the  operation  of  the  laws 
relating  to  Passes  and  to  [here  mention  any  other  Laws  included  in  the  Procla- 
mation by  Notice  in  the  6aaette\. 

Given  by  me  this day  of t 

in  the  Year  of  our  Lord 

at 

(Signed) 

Commissioner  for  Native  Affairs. 

•  By  Government  Notice  4»6  of  1902,  the  Native  Tax  Ordinance  (No.  20  of  1902) 
has  been  notified  as  a  Law  included  under  this  Proclamation. 
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(Repealed  by  Ord.  32  of  1902). 


PROCLAMATION 

To  amend  Law  No.  19  of  1898. 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  10th  December,  1901.) 


TJTTHEREA8   IT  IS   DESIRABLE  to  more  effectually     Pt«mbu. 
**      prohibit  the  sale  of  intoxicating  liquor  to  coloured  persons : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  knoum  as  follows : — 

1.  Article  six  of  Law  19  of  1898,  save  as  to  the  definition  Repeal  of  article  6, 
of  the  expression  "  coloured  person,"  is  hereby  repealed,  and  the  Li9uor  %<**>>  1898, 
following  is  substituted  in  lieu  thereof: 

No  person  shall  sell,   barter,  or  otherwise  supply  to  any  and  mbttuution    of 
coloured  person,  wine%  spirituous  or  malt  liquor,  methylated  spirits  or  new  lfM^i    *?.    to 
spirits  of  wine,  or  any  other  intoxicating  bravor  mixture :  Provided  ^^nedpertou*!™* 
always  that  liquor  may    be  supplied  to  a  coloured  person  for 
medicinal  purposes,  and  in  such  case  the  burden  of  proof  will  be  upon 
the  person  who  supplied  it  to  show  that  the  liquor  teas  required  for 
*uch  purpose. 

Any  person  contravening  the  provision  of  this  Section  shall,      Penalties, 
on  conviction,  anything  to  the  contrary  contained  in  Law  19  of  1898 
notwithstanding,  be  liable  : — 

(a)  For  a  first  offence  to  imprisonment  with  or  without  hard 
labour  for  a  period  not  less  than  six  months  and  not 
exceeding  twelve  montlm,  and  at  the  discretion  of  the  Co"H 
in  addition  to  such  imprisonment  to  a  fine  not  exceeding 
two  hundred  and  fifty  pounds,  and  in  default  of  payment 
to  imprisonment  with  or  without  hard  labour  for  a  period 
not  exceeding  six  months  ; 

(b)  For  a  second  offence  to  imprisotvment  with  or  without  hard 
labour  for  a  period  not  less  than  twelve  months  and  not 
exceeding  two  years,  and  in  addition  to  such  imprisonment, 
at  the  discretion  of  the  Court,  to  a  fine  not  exceeding  five 
hundred  pounds,  and  in  default  of  payment  to  imprisonment 
with  or  without  hard  labour  for  a  period  not  exceeding 
twelve  months; 

(c)  For  a  third  or  any  subsequent  offence  to  imprisonment  with 
or  without  hard  labour  for  a  period  not  less  than 
two  years  and  not  exceeding  three  years,  and  in 
addition   to   such   imprisonment,  at    the    discretion    of 
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the  Court,  to  a  fine  not  exceeding  one  thousand  pounds,  or 
in  default  of  payment  to  imprisonment  with  or  tcithout 
hard  labour  for  a  period  not  exceeding  two  years. 


Penal  tie  s   on  2.  Any  person  being  the  holder  of  a  licence  under  Law  No.  19 

wla^hJif^T9  f0T  °/1898  who  8haU  be  convicted  of  contravening  the  provisions  of 

eae  Section  one  hereof  shall,  in  addition  to  any  other  penalty,  forfeit  his 

licence,  and  no  licence  shall  be  granted  to  such  person  or  in  respect  of 

the  same  premises  for  a  period  of  five  years  from  the  date  of  such 

conviction. 

Penalty  on  colour-  3.  No  coloured  person  shall  obtain  by  purchase  or  barter  wine, 

*  £**™  pwrchat'  spirituous  or  malt  liquor,  methylated  spirits,  spirits  of  wine,  or  any 
%ng  ttquor.  other  intoxicating  brew  or  mixture.      Any  coloured  person  con- 

travening the  provisions  of  this  section  shall,  on  conviction,  be  liable 
t«  hfi  imprisoned  with  or  tcithout  hard  labour  for  a  period  not 
exceeding  three  months. 

Saving  at  to  Kafr  4.  Sections  (one)  and  (three)  of  this  Proclamation  shall  apply 

Beer  outtide  town*.  ^0  ^e  m^  purchase,  or  barter  of  the  liquor  commonly  known  as 
"  Kafir  Beer"  only  in  any  town  and  tcithin  any  area  of  six  miles 
from  the  boundaries  thereof  and  on  any  public  diggings. 

Jurisdiction  of  5.  Any  case  of  a  contravention  of  this  Proclamation  may  be 

Maautrate.  brought   before  and  determined  by  the  Resident    Magistrate    or 

Assistant  Resident  Magistrate  within  whose  jurisdiction  such  con- 
travention was  committed,  and  such  Resident  Magistrate  or  Assistant 
Resident  Magistrate  shall  have  jurisdiction  to  impose  any  of  the 
petialttes  provided  for  such  contravention. 

ffiZL.™*     'Hb'  6-  Article  forty-three  of  the  said  Law  No.  19  of  1898  is 

.#«*<*«*«.  hereby  repealed,  and  the  following  substituted  in  lieu  thereof: — 

"  It  shall  be  lawful  for  any  Police  Constable,  having  a  special 
written  authonty  from  a  Magistrate,  Justice  of  the 
Peace,  or  Police  Officer  above  the  rank  of  Inspector,  at 
all  reasonable  hours  to  enter  any  unlicensed  premises,  or 
any  wagon,  cart,  or  other  vehicle  in  which  it  shall  reasonably 
be  suspected  that  any  intoxicating  liquor  is  improperly 
sold  or  kept  for  sale,  and  search  such  premises,  wagon, 
cart,  or  other  vehicle.  Any  liquors  found  in  the  course  of 
search  may  be  seized  and  removed,  and  may  be  declared 
forfeited  by  any  Court  on  conviction  before  it  of  the  owner 
or  person  found  in  possession  thereof  under  the  provisions 
of  the  said  Law  No.  19  of 1898 ;  Provided  always  that 
when  there  is  danger  that  the  delay  occasioned  by  obtaining 
such  written  authority  will  defeat  the  objects  of  the 
section,  any  Police  Constable  may  exercise  the  powers 
conferred  hereby  without  any  written  authority,  but  he 
shall  as  soon  as  possible  report  what  he  has  done  to  the 
Commissioner  of  Police. 


ttitutiont, 
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(Amended  by  Ord.  27  of  1903.) 

PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  10th  December,  1901). 


Of  1901. 


WHEEEAS  it  is  expedient  to  make  better  provision  for  Preamble, 
regulating  the  entry  of  Natives  into  the  Transvaal  from 
places  beyond  the  borders  thereof  and  their  return  thereto ;  for 
the  departure  from  the  Transvaal,  or  the  return  thereto,  of 
Natives  residing  therein;  for  the  protection  and  seourity  of 
Natives  travelling  within  the  Transvaal ;  and  for  the  oontrol 
t  and  regulation  of  Native  labourers  on  Public  Diggings : — 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proclaim,  declare,  and  make  known  as  follows : — 

1.  The  Administrator  of  the  Transvaal  may  from  time  to 
time  make  Regulations  for  any  of  the  following  purposes,  and 
provide  penalties  for  the  (xmtravention  thereof : — 

§  (1.)  For  regulating  the  entry  of  Natives  into  this  Colony      ^S^vJ^ma  *° 
from  any  place  beyond  the  borders  thereof  and  their  mae     g     10n8# 
return  thereto ;  their  travelling  from  place  to  place  in 
this  Colony ;  and  their  sojourn  therein. 
(2.)  For  regulating  the  travelling  from  place  to  place 
within  this  Colony  of  Natives  residing  therein ;  their 
departure  therefrom  to  places    beyond  the  borders 
thereof  and  their  return  thereto. 

+  (3.)  For  regulating  the  introduction  and  supply  of  Native 
labour  on  Public  Diggings  in  this  Colony  and  ensuring 
the  better  oontrol  of  natives  in  service  on  such  Diggings. 

Such  regulations  shall,  on  publication  in  the  Gazette,  be  of  full 
force  and  effect. 

t  *  2.  Any  person  knowingly  contravening  any  of  the  Re-  Penalty  for  con- 
gulations  made  under  this  Proclamation  shall  be  liable  to  the  a£n^ntlono  egu^" 
penalties  provided  thereby,  and  in  the  absence  of  any  penalties 
expressly  provided  in  such  Regulation  he  shall  be  liable  to  pay 
a  fine  not  exceeding  ten  pounds,  or  in  default  of  payment 
thereof  to  imprisonment  for  a  term  not  exceeding  six  months, 
with  or  without  hard  labour,  or  to  both  suoh  fine  and  suoh 

*  By  Pr.  Tr.  21  of  1902,  sec.  56  &  57,  a  Native  Court  was  constituted  at 
Johannesburg  to  try  all  contraventions  by  coloured  persons  of  any  law  or 
regulation  applicable  exclusively  to  such  persons.  By  Pr.  Tr.  40  of  1902, 
such  Native  Court  is  given  exclusive  jurisdiction  to  try  all  contraventions 
of  the  above  Proclamation  (Pr.  Tr.  37  of  1901). 

t  By  Ord.  27  of  1908*  sec  1,  sub-sec.  (1),  the  words  "on  Public  Diggings V 
are  to  be  omitted,  as  also  the  words  "  on  such  diggings."  In  the  Preamble 
are  to  be  substituted  the  words  "  in  this  colony." 

i  For  regulations  see  now  Pr.  18,  Admn.  1903  {Gteette,  12th  June,  1903,  p.  1188* 

X  The  word  "  knowingly  n  is  to  be  omitted  by  virtue  of  Ord.  27  of  1903,  sec.  1 
sub-see.  (2). 
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Moiety    may    be  imprisonment :  Provided  that  one  half  of  any  fine  may  be 
awarded  to  informer,  awarded  by  the  Court  by  which  it  is  imposed  to  the  informer  on 
whose  information  suoh  person  shall  have  been  convicted. 
Persons    harbour-  3.  Any  person  who  shall  harbour  any  Native  contravening 

ing  or  aiding  natives  any  of  the  aforesaid  Regulations,  or  who  shall  in  any  way  aid 
be  o^^gunt^ofa  or  a^)e*  any  Native  to  contravene  the  same,  shall  on  conviction 
contravention.  be  liable  to  the  penalties  provided  in  the  last  preceding  section. 

Definition         of        *  4.  The  term  "  Native "   in   this    Proclamation   and    the 
terms-  regulations  thereunder,  shall  include  every  male  person  above 

the  age  of  fourteen  years  belonging  to  any  of  the  aboriginal 
races  or  tribes  of  Africa  south  of  the  Equator  and  every  male 
person  one  of  whose  parents  belongs  to  any  suoh  raoe  or  tribe 
as  aforesaid;  the  term  "Employer"  shall,  in  the  case  of  a 
Company,  mean  the  Responsible  Manager  thereof,  and  if  there 
be  no  Manager  then  the  person  registered  as  responsible  for  the 
oontrol,  management,  and  direction  thereof ;  t  the  term  "  Labour 
District"  shall  mean  any  area  proclaimed  as  such  by  the 
Administrator ;  and  the  term  "  District "  shall  mean  an  area 
subject  to  the  jurisdiction  of  a  Court  of  Resident  Magistrate. 
What  are  Labour  t  The  areas  defined  as  Labour  Districts  by  Law  No.  23,  of 
Districts.  1899,  shall  be  Labour  Districts  under  this  Proclamation  until 

altered  as  aforesaid. 
Appointment     of  5.  (1)  It  shall  be  lawful  for  the  Administrator  from  time 

Native  Inspectors.      ^o  time  to  appoint  in  each  Labour  Distriot  so  many  Inspectors 
of  Natives  as  he  may  think  necessary,  whose  duty  it  shall  be — 
+  (a)  To  inquire  into  and  redress  if  possible  or  otherwise  to 
report  to  the  Commissioner  for  Native  Affairs  any 
gnevanoes  complained  of  by  Natives  employed  in  or 
about  any  Mine  within  suoh  Distriot  as  aforesaid. 
(b)  To  enquire  into  and  determine  all  breaches  of  discipline 
and  minor  contraventions  of  Regulations  made  under 
this  Proclamation  by  any  such  Natives  as  aforesaid. 
§  (c)  To  hear  and  determine  any  matter  or  dispute  of  a  civil 
nature  between  any  suoh  Natives  as  aforesaid. 
When  suoh  matter  or  dispute  is  in  reference  to  money 
alleged  to  be  due  to  one  Native  by  another  an  order 
by  the  Inspector  for  the  payment  of  such  money  may 
be  discharged  by  the  employer  and  deduoted  by  him 
from  any  wages  due  to  the  Native  against  whom  suoh 
order  was  made. 
(2)  Every  suoh  employer  shall  afford  every  facility  in  his 
power  required  for  suoh  investigation  by  an  Inspector,  and  any 
employer  refusing  to  do  so  shall  be  guilty  of  an  offence  against 
this  Proclamation,  and  shall  be  liable,  on  oonviction  by  any 
Court  of  Resident  Magistrate,  to  a  fine  not  exceeding  fifty 
pounds,  and  in  default  of  payment  to  imprisonment,  with  or 
without  hard  labour  for  a  term  not  exceeding  six  months, 

*  This  definition  of  "  Native  "  has  been  amended  by  Ord.  27  of  1903,  sect.  2  (q.v.) 
t  For  Labour    District  areas  of  Pretoria  and   Middelburg  see  Proclamation 

No.  55  Admn.  of  1903  (Gazette,  23rd  Oct.,  1903,  p.  1061}. 
%  The  words  "  in  or  about  any  mine  "  in  this  section  are  to  De  omitted  by  virtue 

of  Ord.  27  of  1903,  sect.  1,  sub-sec  (3). 
§  For  other  duties  of  Inspectors  see  Ord.  27  of  1903,  sec.  1,  sub-sec  (4). 
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6.  For  the  purpose  of  inquiring  into  and  determining  Buoh 
grievanoes,  disputes,  breaohes  of  discipline,  and  contraventions  g^^^9    ° 
of  regulations,  such  Inspector    as    aforesaid  shall    have  the 
following  powers : — 

(1)  He  may  examine  witnesses  on  oath. 

Any  person  giving  false  evidence  in  any  such  inquiry 
shall  oe  deemed  guilty  of  perjury,  and  shall  be  liable 
to  the  penalties  provided  oy  law  for  the  commission 
of  that  crime. 

(2)  He  may,  on  finding  any  Native  guilty  of  a  breach  of 

discipline  or  a  contravention  of  any  Regulation, 
impose  a  fine  on  him  not  exceeding  five  pounds,  and  in 
default  of  payment,  the  employer  of  sucn  Native  shall 
withhold  the  said  amount  from  any  wages  due  to  such 
Native  and  pay  it  over  to  the  Inspector  for  the  benefit 
of  the  Colonial  Treasury. 
*  7.  No  deduction  otherwise  than  as  provided  by  the  last      No  de<^tion  tobe 

preceding  sections,  or  by  a  sentence  of  a  competent  Court,  shall  ^tiye.^"1  Wag68  ° 

be  made  from  the  wages  of  any  Native. 

1 8.  The  regulations  in  the  schedule  to  this  Proclamation      Regulations       in 

shall  be  of  full  force  and  effect  until  revoked  or  amended,  and  J^1"1!  to   **   /jf 

there  shall  be  paid  on  the  "  passes  "  and  "  passports  "  in  the  revoked 0rCe      ^ 

said  regulations  mentioned  the  fees  therein  presonbed. 

9.  The  term  "Distriot  Pass,"  wherever  it  occurs  in  Pro-  Proclamation 
clamation  Transvaal  No.  23  of  1901  shall  be  taken  and  read  as  T*??8^  N?-  *8  of 
"  Labour  Identification  Passport,"  and  the  term  "  Native  "  in  Jo!&.app 

the  said  Proclamation  shall  be  covered  by  the  definition  of  that 
term  in  Section  4  of  this  Proclamation.? 

10.  It  shall  be  lawful  for  the  Administrator  to  establish  at 
every  Pass  Office  in  a  Labour  District  guard  rooms  of  adequate 
size  in  which  it  shall  be  lawful  to  detain  for  a  period  not 
exceeding  six  days  any  Native  suspected  of  desertion  from  the 
service  of  his  employer. 

11.  The  following  Laws  shall  be  and  are  hereby  repealed : —      Repeal  of  Laws. 

Law  No.  22  of  1895. 

Law  No.  23  of  1899. 
and  so  much  of  any  other  Law  as  may  be  inconsistent  with  or 
repugnant  to  the  provisions  of  this  Proclamation. 

12.  This  Proclamation  may  be  cited  for  all  purposes  as  the  Title  and  taking 
"Native  Passes  Proclamation,  1901,"  and  shall  take  effect  from  fJ^_of  Pro" 
and  after  the  second  day  of  January  next.  " """ 


clamation. 


fSOHBDUZB. 

A.-&BNBRAL  PASS  BB&ULATIOX8.  ...  „  ,.        s        „ 

*    »r      »r_..         i  ,»  .     «      .     *.  *  *        *  ,  ...         All  Natives  travelU 

1.  No    Native    shall,    save   as   %s   hereinafter   excepted,   enter   or  leave   this    >%ng  mutt  j%a\ve  pa89e9% 

Colony,  unless  he  be  in  possession  of  a  pass,  duly  issued  for  that  purpose.  ^  *^ 

2.  Any  Native  who  has  obtained  a  Pass  to  proceed  to  any  place  within  the       jrorex9n  /www> 
Transvaal,    issued  by  an   authorised  Pass   Officer   in  any  British    Territory  in 

*  To  the  end  of  this  Section  hare  been  added  by  Ord.  27  of  1903,  sec.  1,  sub- 
set (6),  the  words  "  actually  earned  by  him." 
+  The  regulations  in  the  Schedule  were  revoked  and  new  regulations  promulgated 
by  Pr.  18,  Admn.  1903  (Gasette,  12th  June,  1903,  p.  1189). 
See  new  amended  definition  under  Ord.  27  of  1903,  sec.  2. 
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Ditto. 


Infectious  disease. 


Apprehension  with- 


out 


No    employment 
without  ■ 


Penalty  for    with- 
holding pass. 


South  Africa  may  travel  in  the  Transvaal  to  such  place  upon  having  such  Pass 
endorsed  by  the  Pass  Officer  in  this  Colony  who  is  conveniently  nearest  the  plate 
where  the  Native  has  entered  it. 

3.  Any  Native  residing  on  a  farm,  or  on  any  private  property  in  this 
Colony  or  in  a  Government  Native  Location  who  desires  to  travel  within  the 
district  in  which  he  resides  for  the  purpose  of  visiting,  or  on  the  business 
of  his  employer,  may  do  so  upon  a  permit  or  note  issued  by  the  owner  of  the 
farm  or  private  property  on  which  he  resides,  or  by  an  official  appointed  by  the 
Administrator  to  issue  such  notes  or  permits  to  Natives  residing  in  such  location 
as  aforesaid,  or  by  his  employer,  as  the  case  may  be. 

Such  permit  or  note  shall  bear  the  date  when,  and  shall  state  the  purpose 
for  which  it  was  issued. 

4.  Any  Native  within  this  Colony,  who  desires  to  go  and  work  or  seek  work 
at  any  place  other  than  within  a  Labour  D>strict,  or  who  desires  to  go  beyond 
the  District  in  which  he  resides  on  his  own  business  or  that  of  his  employer, 
shall  obtain  an  official  Travelling  Pass  in  the  form  hereto  annexed  and  marked 
I.O.,  on  which  he  shall  pay  the  sum  of  one  shilling. 

5.  No  Pass  to  travel  shall  be  issued  to  any  Native  apparently  suffering  from 
infectious  disease. 

6.  In  order  to  prevent  vagrancy  and  habitual  idling,  any  Native  found 
wandering  abroad  without  a  proper  pass  or  travelling  otherwise  than  in  the 
direction  indicated  in  his  Pass  may  be  apprehended  by  any  officer  authorised  by 
Law  to  arrest,  or  by  any  person  upon  whose  property  he  is  found,  and  shall  be 
forthwith  brought  before  the  nearest  officer  empowered  to  deal  with  offences 
against  the  Pass  Law. 

7.  (1)  No  person  may  employ  or  take  into  his  service  any  Native  who  is  not 
provided  with  a  proper  Pass,  which  such  employer  shall  demand  from  him  and 
retain  in  his  possession  until  the  expiration  of  his  period  of  service,  when  it  shall 
be  returned  to  him  with  an  endorsement  thereon  by  the  employer,  correctly 
dated t  of  the  discharge  of  such  Native  from  his  employ  ;  and  on  the  production 
thereof  to  any  Pass  Officer,  such  Native  shall  be  entitled  without  any  charge  to 
a  Pass  entitling  him  to  return  to  his  home. 

(2)  This  regulation  shall  not  apply  to  the  owner  or  lessee  of  a  farm  employ- 
ing  a  Native  residing  thereon. 

8.  Any  person  who  unlawfully  deprives  a  Native  of  his  Pass  or  maliciously 
withholds  it  from  him,  or  maliciously  destroys  or  alters  it,  or  who  grants  a  permit 
to  a  Native  to  travel  who  is  not  in  his  employ,  or  who  forges  a  Pass,  shall  be 
liable  to  ajine  not  exceeding  fifty  pounds,  and  in  default  of  payment,  to  imprison- 
ment,  with  or  without  hard  labour  for  a  term  not  exceeding  six  months. 


No   railway    ticket 
without  a  pass* 

Exemptions. 


unless  he  is  in  possession  of 


9.  No  railway  ticket  shall  be  issued  to  a  Native 
a  permit  note,  or  Pass,  issued  under  these  Regulations. 

10.  No  Native  coming  within  the  following  list  of  exemptions  shall  be 
required  to  take  out  a  Pass  to  enter,  leave,  or  travel  within  this  Colony. 

(a)  Native  Police  or  Messengers  while  on  the   service  of  the   Government   of 

this  Colony. 

(b)  Any  Native  driver  or  Leader  in  the  employ  of  a  European  master  whilst 
actually  engaged  as  such,  and  producing  a  Pass  signed  by  his  employer. 

(c)  Any  Native   to  whom   a  letter  of  exemption   has   been  granted  by   the 

Commissioner  for  Native  affairs. 

(d)  Any  Native  iff  the  employ  of  and  travelling  in  the  company  of  a 
European  master  or  mistress,  residing  in  or  coming  into  the  Transvaal ; 
Provided  that  this  exemption  shall  in  each  ease  extend  to  not  mors  them 
three  Natives. 

11.  Any  Native  who  shall  claim  to  be  exempted  from  taking  out  a  Pass  by 
virtue  of  the  provisions  of  Section  (c)  of  the  foregoing  Regulation,  may  be 
required  to  satisfy  any  Magistrate,  Pass  Officer,  or  Police  Officer  that  he  is 
entitled  to  exemption,  either  by  production  of  his  letter  of  exemption,  or 
otherwise. 

Not  more  than  one  12.  No  Pass  shall  include  the  name  of  tnore  than  one  person ;  provided  the* 

on  a  pass.  when  any  Native  taking  out  a  Pass  is  accompanied  by  his  wife  or  children  tmttsw 

the  apparent  age  of  fourteen  years,  a  note  made  on  the  pass  and  referring  to  amst 
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forth  the  name  of  the  wife  and  number  of  children  shall  be  a  eufieient 
smthority  for  each  wife  and  children  to  enter  or  leave  or  trowel  within  the  Colony 
voder  such  Pate. 

13.  A  Paee  Officer  shall  have  the  discretion  to  refuse  to  issue  or  endorse   a       patt  nay  fa  refused, 
?ess  to  any  Native  to  enter  or  depart  from  this  Colony  or  travel  therein  for  any 

reason  appearing  to  him  sufficient. 

14.  If  a  Pass  Officer  shall  refuse  to  issue  or  endorse  a  Pass,  he  shall  report       Procedure  thereupon, 
tmh  refusal  to  the  Resident  Magistrate  of  the  District,  who  shall  direct  the  Pass 

Officer  to  issue  the  same  or  not  as  he  shall  deem  Jit. 

15.  The   Commissioner  for  Native  Affairs   shall  have  full  authority  and       Reference   to    Corn- 
discretion  in   any  case  to  order  that  a  Pass  shall  be  issued  or  refused  to  any  missioner  for   Native 
Native,   notwithstanding  any  prohibition  or    other  provision  contained  in  these  Affairs. 
Regulations. 

16.  Any  Native  who  shall  have  lost  his  Pass  shall  be  required   to  obtain   a       Lost  passes, 
duplicate  thereof  from  the  Pass  Officer,  on  payment  of  the  proper  fee. 


17.  Every  Pass  Officer  shall  inquire  of  every  Native  who  applies  for  a  Pass       Natives 
to  seek  work  or  for  an  endorsement   of  his  Pass  to  return    home,  whether  he  is   tract, 
muter    em    unexpired    contract   of  service,    and   any    applicant    making  a  false 
statement  in  reply  to  such   inquiry  shall  be  deemed  guilty  of  a  contravention  of 

these  Regulations. 

18.  No  Pass  shall  be  granted  to  a  Native  who  is  known  by  the  Magistrate 
or  Pass  Officer  to  be  under  an  unexpired  contract  of  service,  except  with  the 
consent,  in  writing,  of  the  employer. 

19.  It  shall  not  be  lawful  for  any  Native  to  enter  and  be  upon  the  property 
of  any  person  {unless  he  be  in  such  person's  employ)  without  the  permission  of 
the  person  in  charge  of  such  property,  or  without  a  note  from  his  employer 
stating  the  object  for  which  he  is  on  such  property ;  an  open  delivery  note 
accompanying  goods  from  a  merchant  or  other  tradesmen  shall  be  considered  as 
mch  a  note. 

20.  The  above  Regulations  shall  apply  to  all  Districts  in  this  Colony, 
including  Labour  Districts,  except  in  so  far  as  they  may  be  in  con/Hct  with  the 
next  succeeding  Regulations.  The  expression  "  Pass "  in  these  Regulations 
shall,  in  Labour  Districts,  include  the  "  Identification  Labour  Passport " 
hereinafter  referred  to. 


under  con- 


•B.— REGULATIONS  FOE   LABOUR   DISTRICTS. 

1.  Any  Native  residing  in  the  Transvaal,  or  coming  from  the  borders  thereof       Identification  labour 
desiring  to  work  within  any  Labour  District,  or  being  at  the  date  of  the  taking  passes. 

effect  of  these  regulations  under  contract  of  service  within  any  Labour  District, 
must  be  provided  with  an  Identification  Labour  Passport,  hereinafter  referred  to 
as  a  Passport,  in  the  form  hereto  annexed  and  marked  I.L.,  which  shall  be  filled 
in  as  required  thereby,  and  shall  be  held  by  him  daring  his  period  of  eervioe,  and 
shall  be  available  to  him  for  travelling  to  and  from  his  destination.  A  Passport 
shall  contain  a  complete  record  by  which  the  holder  may  be  identified  and  his 
movements  traced,  and  shall  in  any  court  of  Law  be  prima*  facie  evidence  of  the 
facts  therein  recorded.  It  shall  not  be  available  after  final  endorsement  for 
return  home  fir  any  purpose  other  than  for  such  return. 

2.  Passports  may  be  obtained  of  all  Pass  Issuers  in  the   Transvaal,  and  at 
any  other  place  outside  the  Colony  notified  in  the  Garotte. 


8.  Every    Native   accompanied   by  a  licensed    Labour   Agent   shall,   before       Natives  with  Labour 
being  granted  a  passport,  be  questioned  by  the  Pass  Officer  as  to  the  terms  of  his   Agents.    Procedure  in 
agreement  of  service,  and  whether  such  service  is  voluntary  on  his  part.    In  the  matter  of  coercion  or 
event  of  it   being  found  that  there  was  coeocion  or  misrepresentation  on  the  part  faulty  agreement, 
of  the   Labour    Agent    in  obtaining  the   service  of  such    Native,    or    that    the 
agreement  of  service  is  in  other  respects  void,  such  Native  may  be  sent   back  to 
his  home  at  the  expense  of  the  Labour  Agent  or  his  employer. 


4.  Every   Native   engaged   by   a   Labour   Agent    to   work   in   any   Labour       Registration 
District  must   within   three  days  after   his  arrival  therein  proceed  to   the  Pass   arrival. 
Office  to  have  his  passport   registered,  and  the   Pass  Officer   shall  in  a  book, 


after 


•  Beroked  by  Pr.  18,  Admn.  1908  {Gazette,  12th  June,  1903,  p.  1189),  and 
regulations  substituted. 
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Procedure  for 
Native*  travelling  in- 
dependently. 


to  be  called  the  " Pate  Register"  record  the  name  of  his  employer  and  the  termt 
of  hie  agreement  of  service.  On  every  such  registration  there  shall  be  paid 
the  employer  a  fee  of  one  shilling. 

6.  (1)  Every  Native  under  a  contract  of  service  within  any  Labour 
District  at  the  date  of  the  taking  effect  of  this  Proclamation  shall  forthwith 
obtain  a  Passport  and  have  it  registered  at  the  Pass  Office  within  such  District. 
The  name  and  address  of  tfo  employer  shall  be  recorded  upon  the  Passport  and 
also  in  the  Pass  Register  on  payment  by  such  employer  of  a  fee  of  one  shilling. 

(2)  Every  Native  entering  a  Labour  District  to  seek  work,  or  being  within 
such  District  at  the  taking  effect  of  these  Regulations  shall  obtain  a  passport 
and  report  himself  at  the  Pass  Office  therein  within  twenty-four  hours  after 
arrival  in  such  Di*trict,  or  within  one  week  after  the  taking  effect  of  these 
Regulations  as  the  case  may  be,  and  shall  thereafter  be  allowed  six  days  to 
enable  him  to  Jind  an  employer.  The  employer  when  found  shall  cause  the  said 
Passport  to  be  registered  and  his  name  and  address  to  be  recorded  thereon  and 
also  in  the  Pass  Register.  On  every  such  registration  there  shall  be  paid  by  the 
employer  a  fee  of  one  shilling. 

(3)  During  the  said  period  of  six  days,  such  Native  shall  return  every  night 
and  report  himself  to  the  Pass  Office.  If  he  fail  to  find  employment  within 
the  period  aforesaid,  his  passport  shall  be  endorsed  to  return  home,  or  to 
proceed  to  another  Labour  District,  at  the  discretion  of  the  Pass  Officer;  in  the 
latter  case  the  provisions  of  this  section  shall  apply  to  such  Native  on  his 
arrival  within  such  other  Labour  District. 

(4)  Any  Native  who  is  found  in  a  Labour  District  without  a  Passport  or 
who  fails  to  report  himself  as  aforesaid,  or  v-ho  remains  in  that  Labour  District 
longer  than  one  day  after  his  Passport  has  been  endorsed  shall  be  liable  to  pay 
a  fine  not  exceeding  five  pounds,  and  in  default  of  payment  to  imprisonment, 
with  or  without  hard  labour,  not  exceeding  one  month. 

(5)  Every  Native  shall  be  bound,  on  demand  of  any  Pass  official,  to  state 
all  the  particulars  required  to  be  entered  upon  his  Passport.  Any  Native  who 
shall  wilfully  and  with  intent  to  deceive  such  Pass  official,  give  false  particulars 
shall  on  conviction  be  liable  to  the  penalties  provided  in  the  last  preceding 
subjection. 

Native  travelling  in  6.  Any  Native  employed  within  a  Labour  District,  sent   by   his  employer  on 

Labour  District  must   business  beyond  the  boundaries  of  the   town  or  municipality  in  which   he  resides 

be      provided      with    cr  who  with   the  consent   of  his  employer,  travels   within  such   district  shall  be 

permit  by  his  employer,  provided    by  such  employer   with   a   special  permit  in  addition    to    his  passport. 

Such  permit  shall  not  extend  beyond  three  consecutive  days,  and  shall  set  forth 

the  object  for  which  it  is  granted  and  the  date  of  its  issue. 

No  Native  may  enter  7.  It  ehall  not   be  lawful  for  any  Native  to  enter  and  be  upon  the  property 

on  any  property  with-  ef  any  company  or  person  (unless  he  be  in  the  employ  of  such  company  or  person) 

out  consent  of  person  without  the  permission  of  the  person  in  charge  of  such  property,  or  without 

in   charge  thereof  or  having  in  addition   to  hie  passport,  a  note  from  his  employer,  stating  the  object 

a     note     from      his  for  which   he   is  on  such  property ;  an   open  delivery  note   accompanying  goods 

employer.  from   a  merchant,  shopkeeper,  and  any  other  tradesman,  shall  be  considered   me 
such  a  note. 

Monthly  fee.  &*  UP0*  ^^V  Pa*9port  in  use   there  shall  be  payable   in   advance  by   the 

"  employer  of  the   holder  thereof  a  monthly  fee  of  two  shillings,  which   may  for 

any  period  not  exceeding  six  months  be  paid  in  one  sum ;  providing  that — 

(1)  Any  Native  wishing  to  become  in  any  Labour  District  a  daily  labourer 

or  to  follow  any  occupation  by  which  he  is  not  under  any  contract  of 
service  to  any  particular  person,  shall  obtain  a  permit  from  a  duly 
authorised  Municipal  Officer,  or  if  such  District  is  not  within  any 
Municipality,  then  from  the  Resident  Magistrate  thereof,  which  shall 
entitle  him  to  have  his  Passport  registered  accordingly. 

(2)  Such    Passport   shall  be   registered  as  if  the  person  on   whose  permit    it 

was  issued  were  the  employer  and  the  fee  upon  such  registration  and 
the  monthly  fees  thereon  payable  under  this  Section  shall  be  paid  by 
such  Native. 

Period    of  contract  9.  A  labour  contract  or  agreement   with   any   Native  shall  not,  unless  with 

defined.  the  special   sanction  of  the   Commissioner  for   Native  Affairs,  extend  beyond    one 

year,  which  shall  consist  of  not   less  than  SIS  working  days,  after  which  it  may 

be  renewed  by  endorsement   upon   his  passport,  but   the  yearly  contract   thall    mat 
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be  deemed  to    have  expired,    unless  the   Native  shaU  have  actually  worked  for 
such  818  days. 

10.  (1)  Upon  termination  of  such  Contract,  as  is  referred  to  in  the  last 
preceding  regulation,  the  employe  shall  he  entitled,  unless  such  Contract  be 
renewed  or  a  new  Contract  made  by  him,  to  demand  from  his  employer  endorse- 
ment of  his  passport  to  return  home. 

(2)  The  renewal  of  a  contract  or  the  making  of  a  new  one  shall  be  endorsed 
on  the  passport,  and  the  terms  and  particulars  thereof  registered  at  the  Pass 
Office  of  the  District  in  which  such  contract  is  to  be  performed. 

11.  Any  Native  who  upon  the  termination  of  his  contract  of  service  desires 
time  to  seek  another  employer  may  be  allowed  six  days  for  that  purpose,  duriug 
which  period  he  shall  return  every  night  to  the  Pass  Office  of  the  District  in 
which  he  is  seeking  work,  and  the  provisions  of  Regulation  No.  6  shall  apply  to 
such  Native. 

12.  Any  Native  who  while  under  contract  of  service  to  one  employer  shall 
knowingly  enter  the  service  of  another  employer,  shall  on  conviction  be  liable  to 
a  fine  not  exceeding  ten  pounds  and  in  default  of  payment  to  imprisoment,  with 
or  without  hard  labour,  for  a  term  not  exceeding  three  months;  and  any  employer 
who  knowingly  engages  and  takes  into  his  service  a  Native,  while  the  loiter  is 
UiU  bound  by  a  contract  of  service  to  another  employer,  shaU  on  conviction  be 
liable  to  a  fine  of  fifty  pounds,  and  in  default  of  payment,  to  imprisonment  with 
or  without  hard  labour,  for  a  term  not  exceeding  six  months. 

18.  Any  Native  who  shall  be  guilty  of  desertion,   or  shall  leave  the  service  Desertion      during 
of  his  employer  with  intent   to  desert   before  the  term  of  his  contrast  of  service  term  of  contract, 
with  such  employer  shall  have  expired  shall  be  liable  to  a  Jlne  not   exceeding  ten 
pounds,  and  in   default  of  payment,  to    imprisonment,  with    or   without   hard 
labour,  for  a  term  not  exceeding  three  months ;  and  after  having  satisfied  the  Deserter  how  to  be 
sentence  imposed  on  him,  he  shall,  \f  his  employer  so  desire,  be  ordered  to  return  treated  after  punish- 
to  work  and  to  complete  the  term  of  his  contract.  ment. 

14.  Upon   the    death    or   desertion  of  any    Native,    the  person   in    whose       Returning   pass  in 
employ    he   was    at    the    time    he    died  or   deserted,  shall   as  soon    as  possible  ease   of   desertion    or 
report  such  fact  for  registration  to  the  Pass   Office  at  which  his  passport  was  casualty, 
registered. 

At  every   Office  at  which  Passports   are  registered  (hereinafter  referred  to       Record  of  casualties. 
as   a   Registry    Office),   a   book   shall   be   kept  for   the   registering    of   Native 
deaths. 

15.  Any  Native  who  has  lost  his  Passport  may  apply  for  a  new  one,  Xotf  passes  proce- 
whieh  shall  be  supplied  upon  payment  of  a  fee  of  one  shilling,  provided  the  fare. 

Pass    Officer   to   whom   application   is    made   is   satisfied   of  the   identity   and 
bonft  fides  of  the  applicant. 

If  the  loss  of  the  Passport  be  due  to  the  employer,  the  latter  shall  pay  the 
aforesaid  fie. 

16.  Every  employer  of  more  than  twenty  Native  labourers  shall  be  Employers  with 
required  to  keep  for  each  month  a  correct  account  according  to  a  firm  (to  be  over  20  labourers  to 
had  at  every  Registry  Office),  showing  during  each  month —  fe  registered. 

(a)  Number  of  Natives  employed  by  him. 

(b)  Number  of  contracts  with  Natives  made  by  him  which  have  expired. 

(c)  Number  of  new  contracts  with  Natives  made  by  him. 

(d)  Number  of  deaths  and  desertions  of  Natives  employed  by  him. 

A  copy  of  these  particulars  shall,  within  ten  days  after  the  end  of  each 
month,  be  sent  to  the  said  Registry  Office. 

Such  account   as  aforesaid  shall  be  open  for   inspection   by  any  authorised 

\wavcrumsut  optcta*. 

17.  Any  employer  in  a  Labour  District  having  work  to  be  done  in  another  Transfer  of  natives 
Labour  District,  and  wishing  to  transfer  natives  in  his  service  to  that  district  from  one  district  to 
temporarily,  shall  apply  in  writing  to,  and  obtain  permission  from,  the  officer  at   another. 

the  Registry  office  attaching  to  his  application  a  list  in  duplicate  of  the  names  of 
such  Natives  and  the  numbers  of  their  Passports. 

On  obtaining   the   necessary  permission   he  shall  forward  one   list    to   the       Penalties. 
Registry  Office  in  the  District  to  which  such  Natives  are  transferred. 
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18.  Any  person  who  shall  illegally  withhold  a  Passport  from  a  Native,  or 
who  shall  defraud  any  Native  of  hit  wages  or  deduct  therefrom  any  sum  of 
money  not  authorised  to  be  deducted  under  this  Proclamation  shaU,  upon 
conviction,  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  in  default  of  payment, 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceeding  six 
months. 

19.  It  shall  not  be  lawful  for  any  person  within  any  Labour  District— 

(a)  To  engage  or  have  in  his  service  any  Native  who  has  not  a  Labour 
Passport  showing  that  such  Native  has  been  properly  discharged  by  his 
last  employer,  or  that  he  has  not  previously  been  employed  under  such 
Passport. 

(b)  To  engage  or  have  in  his  service  any  Native  whose  Passport  shows  that 
he  has  been  discharged  for  longer  than  six  days,  or  that  he  has  been  in 
the  Labour  District  in  which  his  Passport  has  been  endorsed  for  more 
than  *ix  days  without  finding  work,  or  whose  "Passport  is  not  endorsed 
by  the  Medical  Officer  at  the  Pass  Office  under  Proclamation  Transvaal 
No.  SS  of  1901. 

(c)  To  harbour  any  Native  who  is  not  in  his  lawful  employ. 

(d)  To  refuse,  at  the  request  of  a  Native  on  the  termination  of  his  contract 
of  service,  to  sign  his  discharge. 

(e)  To  tamper  in  any  way  with  a  Passport  belonging  to  a  Native  not  in  his 
employ. 

(f)  lb  issue  permits  to  visit  or  travel  to  any  Native  not  in  his  bond,  fide 
employ. 

(g)  To  register  himself  as  the  employer  of  a  Native,  unless  it  is  his  bond  fide 
intention  to  employ  such  Native. 

Any  person  guilty  of  contravening  any  of  the  provisions  of  this  Regulation 
shall  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  in  default  of  payment 
to  imprisonment  with  or  without  hard  labour  for  a  term  not  exceeding  six 
months. 

20.  Any  person  guilty  of  forging,  imitating  or  altering  any  Passport  which  may 
in  terms  of  these  Regulations  have  been  issued  by  a  Pass  Officer,  or  of  uttering  the 
same,  or  guilty  of  forging  and  uttering  counterfeit  Passports,  shall,  upon  conviction 
be  liable  to  a  fine  of  fifty  pounds,  and  for  default  of  payment  to  imprisonment 
with  or  without  hard  labour  for  a  term  not  exceeding  six  months;  or  to  both 
such  fine  and  imprisonment. 

21.  (1)  Every  Native  who  shall  have  been  discharged  from  gaol  shall  be  stmt 
by  the  Officer  in  charge  thereof  to  the  Registry  Office  in  the  Labour  District  in 
which  such  gaol  is,  with  a  letter  of  discharge  which  shall  state  the  nature  of 
such  offence  for  which  he  was  punished  and  the  term  of  imprisonment  he  served; 
and  any  Native  convicted  of  a  criminal  offence  for  which  a  fine  was  imposed  and  paid, 
shall  be  sent  by  the  Clerk  of  the  Court  before  which  he  was  convicted  to  the  Registry 
Office  with  a  similar  letter  of  discharge.  Every  Native  discharged  from  gaol  shall, 
at  the  option  of  his  master,  be  compelled  to  return  and  complete  the  term  of  his 
engagement. 

(2)  A  Native  sent  to  the  Registry  Office  as  aforesaid  having  a  Passport  but  no 
master,  shall  be  granted  six  days  to  find  one. 

(3)  A  Native  sent  to  the  Registry  Office  as  aforesaid  not  having  a  Passport  shall 
have  ohe  is$ued  to  him,  and  shall  be  allowed  six  days  to  look  for  work. 

(4)  The  provisions  of  Regulation  No.  5  shall,  mutatis  mutandis,  apply  to  the 
Native  referred  to  in  sub-sections  (2)  and  (3)  of  this  Regulation. 

Rest-houses  for  ac-  22.  The  Government  shall  erect  a  rest  house  at  each  Passport  Office,  or  where  it  is 

commodation  of  natives    deemed  necessary  for  the  accommodation  and  rationing  of  Natives  who  are  seeking 
at  Pass  Office.  wor^  ,w  aflV  Labour  District,  and  any  Native  accepting  such  accommodation  shall  pay 

afeeofls.  a  day. 


Penalties  for  forging 


discharged 


Natives 
from  gaol. 


Digitized  by 


Google 


Face  of  Form. 


£ 


8 


5 


S 

S 


s 
8 


MOTIVE   PA88BS. 


141 


Transvaal 

Proo,  No.  37 

of  1901. 


Q.—F0BM8. 


* 


1    i 


3.    * 

*     3 


I     I    * 


J 

o 

i 


QQ 


*  4 


I 


i 


i 


i 


I 


^i  C*  CO 


Back  of  Form. 

ENDORSEMENT  FOB  TBAN8FBB  OB  BBTUBN  HOME. 


To  proceed  to 

Date. 

Signature. 

Stamp. 

Digitized  by 


Google 


Transvaal 

Proa  No.  88 

of  1001. 


142 


LABOUB  AGBNT8,   ETC. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Tramvaal. 

(Dated  10th  December,  1901.) 


Governor  power  to 
make  Regulations. 


Preamble.  llTHEREAS  it  is  expedient  to  regulate  and  control  the  pro- 

▼  ▼       curing  and  engaging  of  Natives  to  do  work  or  labour 
within  or  beyond  the  borders  of  the  Transvaal  Colony : 

Now  therefore  by  virtue  of  the  authority  in  me  vested  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

*  1.  The  Administrator  of  the  Transvaal  may  from  time  to 
time  make  Regulations  for  the  purpose  of  regulating  and  con- 
trolling the  procuring  and  engaging  of  Natives  to  do  work  or 
labour  within  or  beyond  the  borders  of  the  Transvaal ;  and  of 
regulating  the  issue,  suspension  and  cancellation  of  licenses  to 
persons  exercising  or  desiring  to  exercise  the  calling  of  Labour 
Agents  and  Compound  Overseers,  and  the  fees  to  be  paid  for 
such  lioenses. 

Such  Regulations  shall,  on  publication  in  the  Gazette,  be  of 
full  force  and  effect. 

Definition     of  2.  The  term  "  Labour  Agent "  shall  mean  and  include  any 

terms.  person  who  shall  himself,  or  through  Agents  or  Messengers,  in 

his  own  name  or  otherwise  procure  or  attempt  to  procure,  seek 
for,  engage,  conduct,  take  charge  of,  supply  or  undertake  to 
supply,  Natives  to  be  employed  in  work  or  labour  of  any  kind 
within  the  Transvaal;  provided  that  the  term  "Labour 
Agent "  shall  not  inolude  any  person  who  procures  or  engages 
or  conducts  Natives  for  his  own  bond  fide  domestio  or  personal 
service  or  business  exclusively ;  provided  that  the  total  number 
of  Natives  so  employed  by  him  does  not  exceed  twenty  at  any 
one  time. 

The  term  "  Native  "  in  this  Proclamation,  and  the  Regula- 
made  thereunder,  shall  inolude  every  person  belonging  to  any 
of  the  aboriginal  races  or  tribes  of  Afnoa  south  of  me  Equator, 
and  every  person  one  of  whose  parents  belongs  to  any  such  race 
or  tribe  as  aforesaid.  The  term  "  Compound  Overseer  "  shall 
mean  and  include  any  person  having  the  charge,  management, 
or  superintendence  of  fifty  or  more  Natives  employed  to  work 
in  any  Labour  District.  The  term  "Employer  shall,  in  the 
case  of  a  Company,  mean  the  Responsible  Manager  thereof, 
and,  if  there  be  no  Manager,  then  the  person  registered  as 
responsible  for  the  control,  management,  and  direction 
thereof. 

*  Such  Regulations  have  been  made  and  are  published  under  Government  Notice 
No.  1196  of  1903  (Gazette,  23rd  Oct.,  1903,  p.  1063),  and  are  in  substitution 
for  those  contained  in  the  Schedule  to  this  Proclamation. 
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3.  Any  person  contravening  any  of  the  Begulations  made  penalty  for  comti*- 
under  this  Proclamation  shall  be  liable  on  conviction  to  the  vening  Regulations, 
penalties  provided  by  such  Begulation,  and  if  no  penaltv  be 
provided  then  to  a  fine  not  exceeding  ten  pounds,  or  in  default 
of  payment  to  imprisonment  with  or  without  hard  labour  for  a 
period  not  exceeding  six  months.  Any  suoh  oontravention 
wherever  committed  may  be  summarily  dealt  with  by  any 
officer  empowered  to  deal  with  contraventions  of  this  Proclama- 
tion within  whose  jurisdiction  the  person  aocused  of  suoh 
oontravention  may  be  ;  and  such  officer  shall,  on  the  oonviction 
of  any  person  for  a  oontravention  of  any  of  such  Regulations 
as  aforesaid,  make  a  report  thereof  to  the  Commissioner  for 
Native  Affairs. 

*  4.  The    Regulations    in    the   Schedule  annexed  to  this     £^^offlJ5 
Proclamation  shall  be  of  full  force  and  effect  until  revoked  or  ^>rQe  ^^  revoked 
amended,  and  there  shall  be  paid  on  the  licences  in  the  said 
regulations  mentioned  the  fees  therein  prescribed. 

5.  This  Proclamation  may  be  cited  for  all  purposes  as  the      Titie- 
"Labour    Agents'    and    Compound   Overseers    Proclamation, 
1901." 


No  per  ton  to  act  a* 
a  Labour  Agent  unlet* 
licensed. 


*  SCHEDULE. 
A — Labour  Agents. 

1.  It  shall  not  be  lawful  for  any  person  to  act  as  a  Labour  Agent  within  the 
Transvaal  unless  he  is  in  lawful  possession  of  a  Licence  issued  by  the  Commissioner 
for  Satire  Affairs,  or  by  any  officer  appointed  by  him  thereto. 

Such  a  Licence  may  be  issued  for  periods  of  not  less  than  three  months  and  not 
more  than  one  year,  and  shall  in  every  case  expire  on  the  thirty-first  of  December  of 
each  year. 

2.  (1)  Application  for  a  Licence  must  be  made  on  a  printed  form  to  the  Commis-       Sow  application  for 
sumer  for  Native  Affairs,  or  any  officer  appointed  by  him  thereto,  either  direct  or   licences  to  be  made, 
through  the  Native  Commissioner  of  the  district  in  which  the  applicant  wishes  to 

exercise  his  calling,  or  in  the  case  of  any  person  wishing  to  act  as  a  travelling  Conductor 
of  Natives,  to  the  Native  Commissioner,  and  if  there  be  none,  then  to  the  Resident 
Magistrate  of  the  district  in  which  the  journey  is  to  begin. 

(2)  Every  application  for  a  Licence  must  be  accompanied  by  a  statement  giving  the 
following  particulars  : — 

(a)  Copy  of  the  agreement  between  the  applicant  and  his  employer. 

(b)  The  place  or  places  where  the  Natives  to  be  engaged  or  conducted  by  him  are  to 

work. 

(c)  The  name  and  location  of  the  Native  Chief  (if  any)  in  whose  district  the 

applicant  desires  to  engage  labourers ;  the  route  which  he  desires  to  follow  (if 
he  is  a  Conductor) ;  and  in  cases  where  the  applicant  proposes  to  receive  and 
conduct  Natives  recruited  beyond  the  borders  of  the  Transvaal,  the  name  or 
names  of  the  person  or  persons  who  hold  Licences  to  recruit  such  Natives. 

(d)  Particulars  of  any  previous  Licence  issued  to  the  applicant,  or  re/used,  can- 
celled,  or  suspended  in  any  place  in  South  Africa. 

In  addition  to  this  statement,  the  applicant  must  at  the  time  of  making  his  appli- 
cation deposit  with  the  officer  to  whom  his  application  is  made,  and  to  the 
satisfaction  of  such  officer,  security  to  the  amount  of  onb  nvsn^XD  pounds  for 
all  charges  and  fines  for  which  he  may  become  liable. 

(3)  Any  person  wilfully  giving  any  false  particulars  in  such  statements  as  afore- 
said shall  be  deemed  to  be  guilty  of  perjury,  and  shall,  on  conviction,  be  liable  to  the 
penalties  provided  by  law  for  the  commission  of  that  offence. 

*  The  Regulations  in  the  Schedule  were  revoked  and  new  Regulations  published 
under  Government  Notice  No.  1195  of  1903  (Gazette,  23rd  Oct.,  1903, 
p.  1063),  in  lieu  of  the  same. 
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Labour  Agent  may 
only  employ  natives  for 
one  employer. 


Mights  under  licence 
not  to  be  exercised  on 
Public  Roads  and 
Diggings. 

No  Labour  Agent  to 
have  exclusive  rights. 


Penalty  for  wilful 
misrepresentation  by 
Labour  Agents. 


Penalty  for  seducing 
servants  from  the  ser- 
vice of  their  employers. 


3.  The  application,  when  made  through  a  Resident  Native  Commissioner,  or  Resi- 
dent Magistrate  shall,  together  with  a  confidential  report  by  him  thereon,  be  forwarded 
to  the  Commissioner  for  Native  Affairs. 

4.  No  Licence  shall  be  granted  until  the  aforementioned  security  has  been  deposited 
and  the  formal  application  and  confidential  report  mentioned  in  the  last  preceding 
Regulation  shall  have  been  received. 

5.  The  Licence,  if  granted,  shall  be  sent  to  the  applicant  through  the  officer  to  whom 
the  application  was  made. 

6.  The  amount  payable  for  such  Licence  shall  be  at  the  rate  of  fifteen  pounds 
sterling  for  each  year  or  portion  of  a  year  ending  the  thirty-first  day  of  December  in 
each  year  :  Provided  that  in  respect  of  Licences  issued  after  the  first  day  of  July  in  any 
year  one  half  of  the  said  amount  shall  be  payable. 

7.  The  issue  or  renewal  of  a  Licence  may  be  refused  by  the  Commissioner  for  Native 
Affairs  without  any  reason  being  given  therefor. 

8.  The  granting  of  a  Licence  to  any  person  shall  not  confer  any  right  to  its 
renewal. 

9.  (1)  Any  Labour  Agent  who  has  been  convicted  of  any  crime  and  imprisoned 
therefor  by  a  Court  of  Law  or  who  has  been  convicted  of  any  contravention  of  this  or 
any  other  law  relating  to  Native  labour  or  Native  passi  s,  or  who  has  had  his  Licence 
cancelled  or  suspended  in  any  other  Colony  or  territory  in  South  Africa  is  liable  to 
have  his  Licence  cancelled  or  suspended  by  the  Commissioner  for  Native  Affairs  in  this 
Colony,  in  addition  to  any  other  punishment  to  which  he  may  have  rendered  himself 
liable. 

(2)  In  case  of  such  cancellation  as  above  the  security  deposited  by  him  under  Regu- 
lation No.  $  shall  be  forfeited  to  the  Government. 

(3)  Any  Labour  Agent  who,  in  the  opinion  of  the  Commissioner  for  Native  Affairs, 
has  been  guilty  of  any  misconduct  which  renders  it  undesirable  that  he  should  be 
allowed  to  continue  to  carry  on  the  calling  of  a  Labour  Agent  under  the  provision  of 
this  Proclamation  is  liable  to  have  his  Licence  cancelled. 

10.  (1)  Every  Licence  shall  be  issued  to  engage  Natives  for  one  employer  or 
registered  company  or  association  of  employers  only,  who  must  be  registered,  as  pro- 
vided in  Regulation  No.  16,  and  the  District  or  Districts  for  which  it  is  issued  shall 
be  clearly  defined.    All  these  particulars  shall  be  embodied  in  the  Licence. 

(2)  Any  Agent  holding  a  Licence  who  desires  to  exercise  the  rights  thereunder  in 
any  District  other  than  that  specified  on  his  Licence  shall,  before  doing  so,  on  entering 
such  other  District  for  that  purpose,  immediately  report  himself  to  the  Native  Com- 
missioner, and  if  there  be  none  then  to  the  Resident  Magistrate  thereof,  who  may  grant 
him  permission  to  exercise  such  rights  as  aforesaid  in  such  District.  Such  permission, 
if  granted,  shall  be  endorsed  upon  the  Licence. 

11.  No  Labour  Agent  shall  be  entitled  to  exercise  the  rights  granted  to  him  under 
his  Licence  on  any  public  road  or  thoroughfare,  or  within  any  public  diggings  or 
Labour  District. 

12.  No  Labour  Agent  shall  be  granted  the  sole  and  exclusive  privilege  of  exer- 
cising the  rights  granted  by  a  Licence  in  any  District  or  specified  area. 

No  concession  or  contract  by  any  Native  Chief  or  Headman  binding  kimsstf  or 
his  people  to  provide  Native  Labour  shall  be  valid ;  and  any  person  inducing  or 
attempting  to  induce  any  Native  Chief  or  Headman  so  to  bind  himself  shall  be  liable 
on  conviction  to  a  fine  not  exceeding  one  hundred  pounds,  and  in  default  of  payment  to 
imprisonment  with  or  without  hard  labour  for  a  period  not  exceeding  six  months*  and 
shall  further,  if  he  hold  a  Licence  as  a  Labour  Agent,  be  liable  to  have  such  Licence 
cancelled. 

13.  Any  person  who  shall  by  wilful  misrepresentation  of  the  terms  or  conditions 
of  employment  induce  Natives  to  leave  this  Colony,  or  to  engage  themselves  for  work  or 
labour  either  within  or  beyond  the  borders  thereof,  shall  be  liable  on  conviction  for  every 
such  offence  to  a  penalty  not  exceeding  one  hundred  pounds,  or  in  default  of  payment  to 
imprisonment  with  or  without  hard  labour  for  a  period  not  exceeding  six  months,  and 
if  he  hold  a  Licence  under  this  Proclamation  he  shall  be  liable  to  have  the  same 
cancelled. 

14.  Whoever  shall  (whether  a  Labour  Agent  or  not  J  directly  or  indirectly,  either 
by  himself  or  by  an  Agent,  by  offer  of  higher  wages  or  other  privileges  or  by  any  other 
means,  cause,  induce,  or  persuade,  or  attempt  to  cause  or  induce  or  persuade,  or  aid,  or 
assist  in  causing,  inducing,  or  persuading,  any  Native  servant,  by  words  or  any  other 
means,  to  leave  his  employer's  service  in  violation  of  any  agreement  of  service  whether  in 
writing  or  not,  shall  on  conviction  thereof,  be  liable  to  a  fine  not  exceeding  nrn  pounds, 
or  tobe  imprisoned  with  or  without  hard  labour,  for  any  term  not  exceeding  six  months, 
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or  to  both  such  fine  and  such  imprisonment,  and  if  a  Labour  Agent  he  shall  also  be 
liable  to  have  his  Licence  cancelled, 

15.  Whoever  shall  (whether  a  Labour  Agent  or  not  J  conceal,  employ,  or  retain, 
aid  or  abet  in  concealing,  employing  or  retaining  any  Native  servant  or  apprentice  who 
shall  have  deserted  from  the  service  of  any  master,  or  otherwise  absconded  or  absented 
himself  from  such  service,  shall  on  conviction  be  liable  to  pay  a  fine  not  exceeding  fifty 
pounds,  or  in  default  of  payment  to  be  imprisoned  with  or  without  hard  labour  for  any 
term  not  exceeding  six  months,  and  to  cancellation  of  Licence. 

16.  All  employers  of  more  than  twenty  Natives  shall  be  obliged  to  register 
their  names  and  addresses,  and  the  average  number  of  Natives  employed  by  them,  at  the 
office  of  the  Commissioner  for  Native  Affairs  not  later  than  the  31st  January  of  each 
tftar,  and  lists  of  such  employers  shall  from  time  to  time  be  published  in  the  Gazette. 

17.  If  any  Licence  holder  ceases  to  be  employed  by  the  person  whose  name  appears 
upon  his  Licence,  the  Licence  shall  thereupon  cease  and  determine,  and  the  fees  already 
paid  thereon  shall  not  be  recoverable.  If  a  new  Licence  is  applied  for  no  fees  shall  be 
paid  %n  respect  of  the  unexpired  portion  of  the  previous  Licence. 

18.  Every  employer  of  a  Labour  Agent  shall,  within  seven  days  after  such  Agent 
has  left  his  service,  inform  the  Commissioner  for  Native  Affairs  thereof. 

19.  Lists  shall  from  time  to  time  be  published  in  the  Gazette,  of  Licences  issued 
to  Labour  Agents,  as  well  as  of  Licences  which  have  been  suspended  or  which  hare  been 
determined  or  been  cancelled. 

20.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  Constable,  or  Officer  of  the 
Law,  or  Native  Commissioner,  or  Pass  Officer,  or  Railway  Traffic  Manager,  Assistant 
Traffic  Manager,  or  Station  Master  employed  on  any  of  the  railways  in  the  Transvaal, 
or  for  any  other  person  authorised  thereto  at  any  time,  to  demand  the  production  of 
his  Licence  by  any  Labour  Agent  or  by  any  person  whom  he  may  believe  or  suspect  to 
be  acting  as  a  Labour  Agent. 

21.  Every  Labour  Agent  shall  provide  himself  with  a  booh  of  forms,  to  be 
obtained  on  application  at  the  office  of  tlte  Commissioner  for  Native  Affairs,  and  shall, 
on  engaging  any  Native  to  work  under  his  Licence,  enter  all  the  particulars  required 
in  one  of  such  forms,  which  he  shall  deliver  to  the  Native,  in  order  that  he  may  exhibit 
it  to  the  Issuer  of  Passports,  for  the  purpose  of  the  identification  of  such  Native.  The 
counterfoil  must  be  produced  to  the  Issuer  of  Passports  by  such  Agent  if  called  upon  to 
do  so. 

22.  These  Regulations  shall  apply  to  any  duly  authorised  officer  or  Agent  of  the  Regulations  to  ap- 
Government  who  in  the  exercise  of  his  duties  may  be  lawfully  engaged  in  collecting  or  Ph  1°  Government 
conducting  labourers  for  the  purpose  of  work  or  labour  for  or  on  behalf  of  the  Govern-  Agent  recruiting  la- 
ment ;  provided  that  it  shall  be  competent  in  the  case  of  such  authorised  Officer  or  bourers  for  Govcrn- 
Agent  to  dispense  with  the  charge  payable  on  Licences  under  Regulation  No.  6.  men*  work. 

Penalty  for  exer- 
cising calling  of  a 
Labour  Agent  with- 
out a  Licence. 


Penalty  for  employ- 
ing Natives  who  have 
deserted. 


Registration  of  em- 
ployers. 


Labour  Agent 
ceasing  to  be  employed 
by  person  whose  name 
appears  on  his  Licence. 


Publication  in 
"  Gazette  "  of  lists  of 
Labour  Agents. 

Who  may  demand 
from  Labour  Agent 
production  of  Licence. 


Labour  Agent  to 
provide  himself  with 
book  of  forms. 


23.  Any  person  exercising  the  calling  of  a  Labour  Agent  without  being  provided 
with  a  Licence  for  that  purpose,  or  exercising  the  calling  of  a  Labour  Agent  in  any 
place  or  in  any  manner  other  than  that  specified  in  his  Licence,  shall  for  every  such 
offence,  be  liable  on  conviction,  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  six  months. 

24.  Any  person  who  shall  fail  or  refuse  forthwith  to  give  or  deliver  up  any 
Licence  which  has  been  suspended  or  cancelled  or  which  has  expired  by  effluxion  of  time 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  or,  in  default  of  payment,  to 
imprisonment  for  any  period  not  exceeding  six  months. 

25.  Any  person  who  knowingly  and  wilfully  employs  or  causes  to  be  employed  as 
Labour  Agent  any  person  not  in  possession  of  a  Licence  shall  for  every  such  offence  be 
Hable,  on  conviction,  to  imprisonment,  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  months,  and  to  a  penalty  not  exceeding  five  hundred  pounds. 


Penally  for  refusing 
to  give  up  a  Licence 
which  has  been  sus- 
pended or  cancelled. 

Penalty  for  employ- 
ing as  a  Labour  Agent 
a  person  not  having 
Licence. 


*B. — Compound  Overseers. 

1.  It  shall  not  be  lawful  for  any  person  to  act  as  a  Compound  Orerseer  within  ^person  to  act  as 
the  Transvaal  unless  he  be  in  lawful  possession  of  a  Licence  issued  by  the  Cow  missions'  to!"P°wli1>  Overseer 
for  Native  Affairs,  or  by  any  officer  appointed  by  him  thereto.  without  L\ 

2.  In  the  event  of  the  death,  absence  on  leave  or  duty,  or  sickness  of  a  Licensed 
Compound  Oversee*;  his  employer  shall  have  the  right  to  appoint  a  substitute,  subject 
to  the  approval  and  confirmation  of  the  Commissioner  for  Native  Affairs,  and  such 


xcence. 

Substitute  may  be 
appointed  on  death, 
absence    on     duty    or 
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*  See  note  to  page  143. 
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sickness  of  Compound 
Overseer. 

Conditions  for  time 
of  Licence. 


Licence  may  be  re- 
fused. 


Licence  may  be  can- 
celled on  conviction  of 
holder  of  any  crime. 


Licence  may  be  can- 
celled if  holder  guilty 
of  misconduct. 

Employer  to  inform 
Commissioner  when 
Compound  Overseer 
enters  or  leaves  his 
service. 

List     of    Licences 
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substitute  shall  act  fir  such  Overseer  without  taking  out  any  Licence  fir  such  period  a* 
the  said  Commissioner  may  approve,  not  exceeding  the  unexpired  period  of  the  Licence 
held  by  such  Overseer  as  aforesaid. 

3.  (1)  Licences  may  be  issued  fir  a  period  of  not  more  than  one  year  on  payment 
of  an  amount  at  the  rate  of  £1  per  month  in  advance. 

(2)  Applications,  on  printed  firm,  must  be  made  to  the  Commissioner  fir  Native 
A  fairs  or  any  Officer  appointed  by  him  to  deal  with  such  applications. 

(3)  Each  application  for  a  Licence  must  be  accompanied  by  a  recotnmendation  from 
the  employer  of  the  applicant. 

4.  The  issue  or  renewal  of  a  Licence  by  the  Commissioner  for  Native  Affairs  may 
be  refused  without  any  reason  being  given  therefor. 

5.  The  issue  of  a  Licence  to  any  person  shall  not  confer  any  right  to  its  renewal, 

6.  (1)  A  Compound  Overseer  who  has  been  convicted  of  any  crime  and  sentenced 
to  imprisonment  by  a  Court  of  Law,  or  who  has  been  convicted  of  any  contravention 
of  these  or  any  other  regulations  relating  to  Native  Labour  or  Native  Passes,  email  be 
liable  to  have  his  Licence  cancelled  or  suspended  in  addition  to  any  other  punishment 
to  which  he  may  have  rendered  himself  liable. 

(2)  Any  Compound  Overseer  who,  in  the  opinion  of  the  Commissioner  for  Native 
Affairs,  has  been  guilty  of  any  misconduct  which  renders  it  undesirable  that  he  shall 
be  allowed  to  continue  to  carry  on  the  calling  of  Compound  Overseer  under  the 
provisions  of  these  Regulations,  shall  be  liable  to  have  his  Licence  cancelled. 

7.  Every  Employer  must  at  once  infirm  the  Commissioner  for  Native  Affairs 
when  any  licensed  Compound  Overseer  enters  or  leaves  his  service. 


8.  Lists  shaUfrom  time  to  time  be  published  in  the  Gazette  of  Licences  issued  to 


\ssuea  to  be  published    Compound  Overseers,  which  are  current  as  well  as  Licences  newly  granted,  suspended, 


in  Gazette. 

Penalty  for  exercis- 
ing calling  of  Com- 
pound Overseer  without 
a  Licence. 

Penalty  for  refusing 
to  give  up  Licence 
which  has  been  can- 
celled or  suspended. 

Penally  for  employ- 
ing unlicensed  person 
as  Compound  Overseer. 


Duties  of  Compound 
Overseer. 


determined  or  cancelled. 

9.  Any  person  exercising  the  calling  of  a  Compound  Overseer  without  being 
provided  with  a  Licence  fir  that  purpose,  shall  fir  every  such  offence  be  liable  on  con- 
viction to  imprisonment,  with  or  without  hard  labour,  for  any  period  not  exceeding  six 
months  or  to  a  penalty  not  exceeding  one  hundred  pounds,  or  both. 

10.  Any  person  who  shall  fail  or  refuse  forthwith  to  give  or  deliver  up  any 
Licence  which  has  been  suspended  or  cancelled  or  which  has  expired  by  effluxion  of 
time  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  or  in  default  of  payment 
to  imprisonment  not  exceeding  six  months. 

1 1.  Any  person  who  knowingly  or  tcilfully  employs  or  causes  to  be  employed  a* 
Compound  Overseer  any  pei'son  not  in  possession  of  a  Licence,  shall  fir  every  such 
offence  be  liable  on  conviction  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  six  months  or  to  a  penalty  not  exceeding  fiyb  hundred  pounds, 
or  both. 

12.  It  shall  be  incumbent  upon  a  licensed  Compound  Overseer  : — 


(a)  To  see  that  there  are  no  Native  labourers  in  the  employ  of  the  Company  or 
person  in  whose  service  he  is  in  or  about  the  compound  not  in  possession  of 
Registered  Labour  Passports  ; 

(b)  To  see  that  any  transfers,  new  contracts  or  agreements  or  reneicals,  are  re- 
corded  on  the  Passport  ;  and 

(c)  To  afford  to  Inspectors  of  Natives  appointed  by  the  Commissioner  for  Native 

Affairs  all  facilities  for  having'access  to  the  Natives  under  his  charge,  and 
to  all  books  and  accounts  relating  to  the  wages  of  such  Natives. 

Provided  that  any  neglect  of  tlie  Compound  Ovei'seer  to  comply  with  these  Regu- 
lations shall  not  absolve  the  employer  from  the  obligations  imposed  on  him  under  the 
provisions  of  the  Pass  Regulations  in  force  in  Labour  Districts. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  19th  November,  1901.) 


Of  1901. 


TKTREREAS  IT  18  DESIRABLE  to  make  further  pro-     Preamble. 
**      visions  for  denoting  the  stamp  duties  imposed  by  law  on 
Banker's  cheques  and  Bank  notes : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim  and  make  known  as  follows  : — 

1.  All  stamp  duties  for  the  time  being  chargeable  by  late  upon      Provisions    as    to 
Bankers9  cheques  and  Bank  notes  may  from  and  after  the  taking  itamp8  *"  ^'W- 
effect  of  this  Proclamation,  and  in  the  case  of  Bank  notes,  shall  after 

three  months  thereafter  be  denoted  by  means  of  stamps  impressed  by 
dies  provided  as  hereinafter  stated :  Provided  that  when  the  duty  on 
my  cheque  is  denoted  by  an  adhesive  stamp  it  shall  be  effectually 
cancelled  by  the  banker  or  other  person  paying  the  same. 

2.  After  the  expiration  of  three  months  from  the  taking  effect 
of  this  Proclamation  any  Bankers9  cheque  or  Bank  note  which  is  by 
law  required  to  be  stamped,  and  which  is  not  before  the  issue  thereof 
stamped  in  conformity  with  this  Proclamation  shall  be  deemed  to  be 
unstamped  in  Wee  manner  as  if  no  stamp  had  been  affixed  thereto, 

and  shall  be  liable  to  all  the  disabilities  and  penalties  which  would     Penalties, 

attend  such  cheque  or  bank  note  if  so  unstamped  as  aforesaid;  and 

every  person  who  shall  after  such  date  as  aforesaid  issue  any  such 

cheque  or  note  which  is  not  stamped  as  aforesaid,  and  every  person 

tcho  shall  receive,  pay  or  in  any  way  negotiate  such  cheque  or  note 

not  stamped  as  aforesaid  shall,  be  liable  to  the  same  penalties  and 

disabilities  as  if  such  cheque  or  note  wwe  unstamped. 

3.  Proper  and  sufficient  dies  for  impressing  and  denoting  the     Provision  by  Gohmni 
amount  or  value  of  the  stamps  required  by  laic  to  be  affixed  to  all  stan^ng  cheque"** 
documents  mentioned  in  this  Proclamation  shall  be  provided  by  the 

Controller  of  the  Treasury,  who  shall  stamp  or  cause  to  be  stamped 
wery  such  document  tendered  to  him  for  the  purpose  of  being  so 
stamped,  in  accordance  mth  the  provisions  of  this  Proclamation. 
No  dies  other  than  those  approved  and  brought  into  use  by  the  said 
Controller  of  the  Treasury  shall  be  available  for  denoting  such 
duties. 

4.  It  shall  be  lawful  for  the  said  Administrator  fi-om  time  to      *°**%  .t0    ext™d 
time  by  notice  in  the  Gazette,  to  extend  the  provisions  of  this  Pro-  Z7™ZT  *° 
clamation  to  any  otlier  instruments  or  documents  chargeable  by  law 

*ith  stamp  duty :  and  from  and  after  the  publication  of  such  notice 
the  provisions  of  this  Proclamation  shall,  mutatis  mutandis,  apply  to 
the  instruments  or  documents  mentioned  in  such  notice. 

Repealed  by  Pr.  Tr.  12  of  1902,  sect   1  having  been  previously  amended  by 
Pr.  Tr.  6  of  1902, 

10a 


Transvaal         148  lotteries  on  hobse-eacing. 

Prcc.  No.  40    

of  1901. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal 

(Dated  12th  December,  1901.) 

Lotteries  on  Horse-Racing. 


Preamble.  TXTHEREAS    prior  to    the  publication    of    Proclamation 

▼  V  Transvaal  No.  33  of  1901,  lotteries^  on  horse-racing 

were  allowed  by  Law  No.  7  of  1890 : 

And  whereas  it  appears  that  many  persons,  relying  upon 
the  said  Law,  have  inourred  considerable  expenditure  in  mating 
arrangements  for  having  lotteries  on  horse-racing  during  the 
current  month : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows : — 

Amendment       of  Section  Eleven   of    Proclamation    Transvaal    No.    33  of 

a^to'\tteriefS192n    1901    sha11  to   °f  fuU  forCe   ftnd  effect  0nl7  b°m   ftnd   after  ^6 

norse  races.  1st  January,  1902,  and  not  sooner,  anything  to  the  contrary  in 

the  said  Proclamation  contained  notwithstanding. 
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■  Transvaal 
Proo.  No.  1 
of  1902. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  2nd  January,  1902.) 


WHEREAS  it  is  desirable  to  make  provision,  until  the 
establishment  of  a  Medical  Board,  for  the  admission 
of  duly  qualified  persons  to  practise  as  Medical  Practitioners, 
Dentists,  or  Chemists  and  Druggists  in  this  Colony  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows  : — 

1.  In  this  Proclamation  the  term  "  Medical  Practitioner  " 
means  every  person  duly  admitted  and  lawfully  entitled  to 
practise  in  this  Colony  as  a  physician  and  surgeon  on  the  day 
before  the  taking  effect  of  this  Proclamation,  and  also  every 
person  duly  qualified  by  licence  under  this  Proclamation  to 
practise  as  a  physician  and  surgeon  within  this  Colony. 

The  term  "  Dentist "  means  every  person  duly  licensed 
and  bond-fide  engaged  prior  to  the  taking  effect  of  this  Pro- 
clamation in  the  practice  of  dentistry  or  dental  surgery  in  this 
Colony,  either  separately  or  in  addition  to  his  practice  as  a 
physician  and  surgeon  or  chemist  and  druggist ;  and  also  every 
person  duly  qualified  by  licence  under  this  Proclamation  to 
practise  as  a  dentist  within  this  Colony. 

The  term  "  Chemist  and  Druggist "  means  every  person 
duly  licensed  in  this  Colony  on  the  day  before  the  taking  effect 
of  this  Proclamation  as  an  apothecary  or  chemist  and  druggist ; 
and  also  every  person  duly  qualified  by  licence  under  this 
Proclamation  to  practise  as  a  chemist  and  druggist. 

2.  Every  person  who,  on  the  day  before  the  taking  effect 
of  this  Proclamation,  shall  have  been  duly  admitted  and  law- 
folly  qualified  to  practise  as  a  physician,  surgeon,  accoucheur, 
dentist,  apothecary,  or  chemist  and  druggist  in  the  Transvaal, 
shall,  notwithstanding  the  publication  of  this  Proclamation,  be 
entitled  to  continue  to  practise  or  carry  on  his  calling  as 
aforesaid,  without  obtaining  the  licence  referred  to  in  the  next 
succeeding  section. 

3.  On  and  after  the  day  on  which  this  Proclamation  takes 
effect,  no  person,  save  and  except  such  person  as  is  referred  to 
in  the  last  preceding  section,  shall  be  entitled  to  practise  as  a 
physician,  surgeon,  dentist,  or  chemist  and  druggist  unless  he 
has  obtained  a  licence  signed  by  the  Secretary  to  the  Transvaal 
Administration,  and  previously  to  obtaining  such  licence  such 
person  shall  submit  his  diploma  or  other  certificate  of  his  being 
duly  qualified  to  practise  as  a  physician,  surgeon,  dentist,  or 
chemist  and  druggist  for  the  examination  and  approval  of  the 
said  Secretary,  who  may  require,  by  sworn  declaration  before  a 
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Justice  of  the  Peace  or  by  other  evidenoe,  such  proof  of  identity 
and  good  character  of  such  person,  of  the  authenticity  of  such 
diploma  or  certificate  and  of  the  right  of  the  holder  to  practise 
elsewhere  under  such  diploma  or  certificate,  as  he  shall  deem  fit, 
and  any  person  wilfully  making  a  false  statement  in  such 
declaration  shall  be  liable  to  the  penalties  provided  by  law  for 
the  crime  of  perjury  :  Provided  always  that  the  Secretary  to 
the  Transvaal  Administration  shall,  if  satisfied  with  the  proof 
of  his  identity  and  good  character,  grant  a  licence  to  every 
applicant  whose  name  appears  in  a  British  Medical  Register,  or 
who  is  entitled  to  be  registered  in  Great  Britain  and  Ireland. 
Conditions   on  4.  No  such  licence  as  aforesaid  shall  be  granted  to  any 

white£    licence  applicant  to  praotise  as  a  physician,  surgeon  or  dentist  on  the 
gran  degree,  diploma  or  certificate  of  a  foreign  university  or  medical 

school  unless  it  be  proved  to  the  satisfaction  of  the  Secretary  to 
the  Transvaal  Administration  that — 

(1)  The  said   degree  or  diploma  entitles  the  holder  to 

practise  as  a  physician,  surgeon  or  dentist,  as  the  case 
may  be,  in  the  oountry  in  whioh  it  was  granted. 

(2)  By  the  laws  of  the  oountry  in  which  such  degree  or 

diploma  was  oonferred,  British  subjects  legally 
qualified  to  practise  as  physicians,  surgeons  or  dentists 
in  Great  Britain  and  Ireland  are  afforded  privileges 
equivalent  to  those  granted  by  licence  under  this 
Proclamation. 
Accoucheurs.  5.  Every  medical  practitioner  shall  be  entitled  to  practise 

as  an  accouoheur. 

Licence    forfeited  6.  Anv  medical  practitioner  convicted    of    any    offence 

on  conviction.  affecting  his  moral  character  shall  be  liable  to  have  his  licence 

cancelled  by  the  Secretary  to  the  Transvaal  Administration. 

Penalties     for  7.  Any  person  who  shall  wilfully  and  falsely  pretend  to 

falsely  pretending  to  fo  or  foke  or  ^  the  name  or  title  0f  a  physician,  doctor  of 

titles?118  nam68  **  medicine,  licentiate  in  medioine  or  surgery,  bachelor  of 
medicine,  surgeon,  general  praotitioner,  dentist,  or  chemist  and 
druggist,  or  any  name,  title,  addition  or  description  implying 
that  he  is  duly  qualified  under  this  Proclamation  to  praotise  as 
a  physician,  surgeon,  dentist,  or  chemist  and  druggist,  and  any 
person  who  shafl  practise  as  a  physician,  surgeon,  dentist,  or 
chemist  and  druggist  who  is  not  entitled  to  praotise  as  such 
under  this  Proclamation  shall  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds  for  each  offence,  and  in  default  of  payment 
he  shall  be  liable  to  be  imprisoned,  with  or  without  hard  labour, 
for  a  period  not  exceeding  six  months,  unless  such  fine  be  sooner 
paid. 

Repeal  of  Laws.  8.  So  much  of  Law  No.  12  of  1886  as  is  inconsistent  with 

the  provisions  of  this  Proclamation  shall  be  and  is  hereby 
repealed. 

Transvaal  (Of  a  temporary  nature  only  ;    dealing  with  regulations 

Ppoo.  No.  2      for  the  good  order  and  government  of   the  Burgher  Refugee 
of  1902.         Camps.) 
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(Eepealed  by  Ord.  22  of  1902.) 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  9th  January,  1902.) 


w 


TMTHEREAS  it  is  necessary  to  amend  Proclamation  No.  2  of 
y       1901,  and  to  make  further  provision  for  the  importation  of 
goods  into  the  Transvaal : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim  and  make  known  as  follows : — 

1.  Proclamation  No.  2  of  1901  shall  from  and  after  the  first 
day  of  February,  1902,  be  repealed,  and  from  and  after  the  said 
date  the  importation  of  goods  into  this  Colony  will  be  subject  to  the 
following  conditions : — 

(a)  A  permit  for  such  importation  shall  be  previously  obtained 
from  the  Military  Governor  of  Pretoria  or  his  duly 
appointed  deputies. 

Customs  duties  shall  be  paid  on  all  goods   imported  in 
accordance  with  the  laws  and  regulations  of  the  Customs. 

These  duties  shall,  until  further  provisions  he  made 
therefor,  be  levied  according  to  the  Customs  tariff  leviable 
by  the  laws  of  the  late  South  African  Republic,  which 
shall  be  read,  however,  as  if  the  following  appeared 
therein  in  the  schedule  of  articles  exempted  from  duty : 

"  Public  stores,  imported  or  taken  out  of  bond  by,  and 
bonA  fide  ./or  the  sole  and  exclusive  use  of  the  Government 
of  His  Britannic  Majesty  or  the  Government  of  any 
Colony,  State  or  Territory  in  South  Africa,  provided 
that  a  certificate  be  delivered  to  the  Customs  given  under 
the  hand  of  a  principal  Imperial,  Military,  Naval,  Civil, 
Commissariat  or  Ordnance  Secretary  or  Officer,  or  under 
the  hand  of  a  Secretary  to  any  Government,  as  aforesaid, 
setting  forth  that  any  duty  levied  on  such  public  stores 
would  be  borne  .directly  by  the  Treasury  of  his  Govern- 
ment; and  provided  further  that  no  portion  of  such  stores, 
used  or  unused,  shall  be  sold  or  otherwise  disposed  of  so 
as  to  come  into  the  possession  of  or  into  consumption  by 
any  parties  not  legally  entitled  to  import  the  same  free  oj 
duty,  until  the  intention  so  to  sell  or  dispose  of  the  stores 
shall  have  been  notified  to  the  principal  Officer  of  Customs 
in  this  Territory,  to  whom  the  duty  leviable  according  to 
the  tariff  then  in  force  shall  be  paid  by  the  Government 
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selling  or  disposing  of  the  stores  :  Wine,  spirits,  and  beer, 

imported  direct  or  taken  out  of  bond  by,  and  for  the 
sole  use  of,  Commissioned  Officers  serving  on  fall  pay  in  the 
regular  Military  or  Naval  Forces  of  His  Britannic 
Majesty,  subject  to  such  regulations  as  the  Customs  may 
make  for  the  due  protection  of  the  revenue,  provided  that 
if  any  such  liquors  shall  be  sold  or  otherwise  disposed 
of  to  or  for  consumption  by  any  other  person  not  legally 
entitled  to  import  the  same  free  of  duty  without  the  duty 
being  first  paid  thereon  to  the  Customs  according  to  the 
tariff  then  in  force,  then  they  sliall  be  forfeited,  and 
the  parties  knowingly  disposing  of  such  liquors  or  into 
whose  possession  the  same  shall  knowingly  come  shall  be 
liable  to  such  penalties  as  may  be  prescribed  by  law ;  and 
provided  further  that  until  otherwise  enacted  articles 
commonly  known  as  l  Canteen  Stores 7  imported  or  taken 
out  of  bond  for  the  sole  and  exclusive  use  of  His  Mqjesttfs 
Military  Forces  may,  under  the  foregoing  conditions,  be 
admitted  free  of  duty" 

Where   Custom*  2.  The  Custotns  duties  on  goods  imported  from  or  through  the 

duties  are  payable.  Colonies  of  the  Cape  of  Good  Hope  or  Natal,  destined  for  places  in 
the  Transvaal  other  than  the  towns  of  Pretoria  and  Johannesburg, 
shall  be  paid  to  the  Collectors  of  Customs  of  those  Colonies,  who  have 
been  nominated  and  appointed  to  act  as  agents  for  the  collection  of 
such  duties.  Goods  destined  for  Pretoria  or  Johannesburg  shall  be 
duly  entered  and  duty  tfiereon  shall  be  paid  on  arrival  in  accordance 
with  the  laws  and  regulations  of  the  Custonis. 

Conditions  on  which  3.  The  permits  mentioned  in  Section  1,  subsection  (a),  shall 

permits  issued.  fa  ^5W^  subject  to  such  conditions  as  may  from  time  to  time  be 

prescribed  by  the  said  Military  Governor  of  Pretoria. 
Goods  illegally  4.  Any  goods  imported  as  aforesaid  without  payment  of  the 

imported  liable  to        proper  Customs  duties  or  contrary   to  the  regulations  mentioned 
conjuc  um.  herein  shall  be  liable  to  confiscation,  and  the  importer  or  his  agent 

shall  in  addition  be  Jiabk  to  a  fine  not  exceeding  five  times  the 
amount  of  the  Customs  duties  thereon,  or,  in  default  of  payment,  to 
imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceed- 
ing twelve  months. 

5.  This  Proclamation  shall  be  read  together  and  with  the 
Customs  Law  of  the  Transvaal. 
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(Repealed  by  Ord.  55  of  1903.) 


PROCLAMATION 


By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  16th  January,  1902.) 


YJkl  HERE  AS  there  w  not  at  present  a  Board  of  Examiners      Prctmbk. 

**  constituted  under  Law  No.  6  of  1895,  to  examine  persons 
desiring  to  be  admitted  to  practise  as  land  surveyors  in  this 
Cobny  ; 

And    whereas    it     is    desirable    meanwhile    to    make    some 
provision  in  that  respect  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  knoicn  as  follows : — 

1.  Anything  to  tJw  contrary  notwithstanding  in  any  law  of  Qualifications  for 
the  Me  South  African  Republic,  from  and  after  the  date  of  the  %^tUi^  M  Lmd 
talcing  effect  of  this  Proclamation  it  shall  be  lawful  for  any  person 
entitled  to  practise  as  a  Government  Land  Surveyor  in  tlie  Colony 
of  the  Cape  of  Good  Hope  to  practise  as  a  land  surveyor  in  this 
Colony,  on  payment  of  t/ie  license  money  required  by  section  6  of 
Law  No.  17  of  1899. 
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PROCLAMATION 


By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  23rd  January,  1902.) 


Preamble.  ♦TTTHEKEAS  IT  IS  DESIRABLE  to  make  provision  for 

▼  ▼  the  acquisition  of  lands  by  the  Governor  of  this  Colony 
for  public  purposes  and  for  the  compensation  to  be  made  for  the 
same  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested, 
I  do  hereby  proolaim,  declare,  and  make  known  as  follows : — 

Definitions.  1.  The  following  words  and  expressions  in  this  Proclama- 

tion shall  have  the  several  meanings  hereby  assigned  to  them, 
unless  there  be  anything  in  the  context  repugnant  to  suoh 
construction,  that  is  to  say  : — 

"Governor"  shall  mean  the  Officer  for  the  time  being 
administering  the  Government  of  the  Transvaal. 

"  Land  "  shall  extend  to  all  land  held  under  any  tenure  or 
under  lease  or  stand  licence. 

"  District "  shall  mean  the  area  under  the  jurisdiction  of  a 
Court  of  Resident  Magistrate. 

"  Resident  Magistrate "  shall  mean  Resident  Magistrate 
or  Acting  Resident  Magistrate  exercising  jurisdiction 
in  the  District  in  which  the  matter  requiring  the 
cognizance  of  any  suoh  Resident  Magistrate  or  Acting 
Resident  Magistrate  shall  arise  and  who  shall  not  be 
interested  in  the  matter. 

Where  under  the  provisions  of  this  Proclamation,  any 
notice  shall  be  required  to  be  given  to  the  owner  of 
any  land,  or  where  any  act  shall  be  authorised  or 
required  to  be  done  with  the  consent  of  any  suoh 
owner,  the  word  "Owner"  shall  mean  any  person, 
public  company  or  corporation,  who,  under  the  pro- 
visions of  this  Proclamation,  would  be  enabled  to  sell 
and  transfer  suoh  land. 

The  words  "  Owner  "  or  "  Parties  "  shall  mean  and  include 
any  person  or  corporation  who,  under  the  provisions  of 
this  Proclamation  or  any  other  law,  would  be  enabled 
to  sell  and  transfer  land;  it  shall  also  include  the 
holder  of  a  stand  licence. 

Until  the  establishment  of  the  Supreme  Court  of  this 
Colony  the  Special  Criminal  Court  at  Johannesburg 

*  See  also  Railway  Expropriation  of  Lands  Ordinance  (No.  20  of  1903)  and 
Municipalities  Powers  of  Expropriation  Ordinance  (No.  64  of  1903).  Under 
both  Ordinances  the  Arbitration  provisions  of  this  Proclamation  apply  with 
oertain  exceptions. 
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and  the  Special  Criminal  Court  at  Pretoria  shall  have 

each,  within  the  limits  of  its  jurisdiction,  all  the  powers 
and  jurisdiction  vested  under  this  Proclamation  in  the 
Supreme  Court  or  in  any  Judge  thereof. 

2.  The  Governor  mav,  for  public  purposes,  acquire  by  Compulsory  Ex- 
voluntary  or  compulsory  sale  any  land  the  property  of  private  propriation  by 
persons  situate  within  this  Colony.  J£™£       P 

The  expression  "  Publio  Purposes  "  shall  include : — 

(1)  The  construction  and  maintenance  of  works  for  the 
defenoe  of  this  Colony  and  the  ereotion  of  buildings 
for  the  use  of  any  Polioe  or  Defence  Force  therein. 
*  (2)  The  construction  and  maintenance  of  railways,  tramways, 
telegraphs,  telephones,  publio  roads,  streets,  squares, 
cemeteries,  markets,  irrigation  works,  watercourses, 
reservoirs,  public  buildings  and  native  locations. 

3.  Subject  to  the  provisions  of  this  Proclamation  the  Purchase  of  land 
Governor  acting  through  the  Secretary  to  the  Public  Works  *or  P^lic^purposes 
Department,  hereinafter  called  the  "  Secretary,"  may  agree  with    y  as1**111611 

the  owner  of  any  land  required  for  public  purposes  for  the 
absolute  purohase  for  a  consideration  in  money  of  any  such  land 
or  such  portion  thereof  as  he  shall  think  proper. 

4.  It  shall  be  lawful  for  all  corporations,  fiduciary  heirs  or  .*j° wer.J*5 .  Pf*™^ 
fidei-commissary  heirs,  women  married  without  community  of  Sunder  (Usabilities 
goods,  guardians,  curators  or  trustees  under  marriage  settle-  to  transfer. 
ments  or  holding  lands  for  native  purposes,  and  all  other  trustees, 

executors  and  administrators,  and  all  persons  entitled  to  a  life 
interest  in  any  lands  whether  subject  to  a  lease  or  not,  to  sell, 
transfer  and  convey  the  same  and  all  their  right,  title,  interest, 
claim  and  demand  therein  to  the  Governor  and  to  enter  into  all 
necessary  agreements  for  that  purpose. 

5.  The  purchase  money  to  be  paid  for  any  lands  to  be      Determination    of 
purchased  or  taken  from  any  party  under  any  disability  or  JJ^*^  ^Je^ 
incapacity  and  not  having  power  to  sell  and  transfer  any  lands  sation  by  arbitration 
except  under  the  provisions  of  this  Proclamation,  and  the  com- 
pensation to  be  paid  for  the  taking  of  any  such  lands,  and  for 

any  permanent  damage  or  injury  to  any  such  lands,  shall  not, 
except  where  the  same  shall  have  been  determined  by  arbitration, 
be  less  than  shall  be  determined  by  the  valuation  of  two  com- 
petent appraisers,  one  of  whom  shall  be  nominated  by  the 
Secretary  and  the  other  by  the  other  party,  and  if  they  cannot 
agree  then  by  such  third  person  as  the  Supreme  Court  shall, 
upon  application  of  either  party  after  due  notice  to  the  other 
for  that  purpose,  nominate,  and  all  such  purchase  money  or 
compensation  shall  be  deposited  with  the  Orphan  Master  for  the 
benefit  of  the  parties  interested. 

6.  When  the  Governor  shall  require  to  purohase  or  take      Notice  to  owners. 
any  lands  for  publio  purposes  he  shall  by  the  Secretary  give 

notice  thereof  to  the  owners  thereof  and  by  such  notice  shall 
demand  the  particulars  of  their  interest  in  suoh  land  and  of  the 

*  The  word  "  railways "  is  to  be  omitted  from  this  section  by  virtue  of  the 
Railway  Expropriation  of  Lands  Ordinance  (No.  20  of  1903),  sect  1,  sub-sect.  (2.) 
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claims  made  by  them  in  respect  thereof,  and  every  such  notice 

shall  state  the  particulars  of  the  land  required  and  that  the 

Secretary  is  willing  to  treat  for  the  purchase  thereof,  and  as  to 

the  compensation  to  be  made  to  all  parties  for  the  damage  that 

may  be  sustained  by  them  by  reason  of  such  purchase  or  the 

carrying  out  of  the  purposes  for  which  the  land  is  required. 

Limitation  of  7.  The  Governor   shall  not  by  virtue  of  the  power  to 

quantity    purchased  package  i^d  for  public  purposes  purchase  more  than  the 

from   persons  under  *         ...  .,     ,  .*         ,    r  .•*  *>  .j    «_  . 

disability,   to    that  quantity  prescribed  in  such  notice  as  aforesaid  from  any  party 

prescribed    by    the  under  legal  disability,  or  who  would  not  be  able  to  sell  and 

notice-  transfer  such  lands  except  under  the  powers  of  this  Proclamation, 

and  if  the  Governor  purchases  the  said  quantity  of  land  from 
any  party  under  such  legal  disability  and  afterwards  sells  the 
whole  or  any  part  thereof,  it  shall  not  be  lawful  for  any  such 
party  being  under  legal  disability  again  to  sell  to  the  Governor 
any  other  lands  in  lieu  of  the  lands  so  sold  or  disposed  of  by  him. 
Service  of  notices  8.  All  notices  required  to  be  served  by  the  Secretary  upon 

to  treat  the  parties  interested  in  or  entitled  to  sell  any  such  lands  shall 

either  be  served  personally  on  such  parties  or  left  at  their  last  usual 
place  of  abode,  and  in  case  any  such  parties  shall  be  absent  from 
the  Colony  all  such  notices  shall  also  be  left  with  the  occupier  of 
such  land  or  if  there  be  nooocupiershall  be  publishedinthe  Govern- 
ment  Gazette  of  the  Colony  and  left  with  tne  Registrar  of  Deeds. 
Settlement  of  *9.  If  for  sixty  days  after  the  service  of  such  notice  any 

amount  of  compensa-  exich  party  shall  fail  to  state  the  particulars  of  his  claim  in 

after  e^ir^of  ™tk£  ^P60*  of  an7  8uch  land  or  to  ^^  **& the  Secretary  in  respect 
thereof,  or  if  such  party  and  the  Secretary  shall  not  agree  as  to 
the  amount  of  compensation  to  be  paid  for  the  interest  in  such 
land  belonging  to  such  party  or  which  he  is  by  this  Proclamation 
enabled  to  sell,  or  for  any  damage  that  may  be  sustained  by  him 
by  reason  of  the  carrying  out  of  the  purposes  for  which  such 
land  is  required,  the  amount  of  such  compensation  shall  be 
settled  in  manner  hereinafter  provided  for  settling  cases  of 
disputed  compensation. 
Where      amount  10.  If  no  agreement  be  come  to  between  the  Secretary 

does: notexceed£ioo,  ^fl  the  owner  of  any  land  or  of  any  interest  in  such  land  taken 
sident  Magistrate.  or  required  for  or  injuriously  affected  by  the  carrying  out  of 
the  purposes  for  which  such  hind  is  required  as  to  the  value  of 
such  land  or  of  any  interest  therein  or  as  to  the  compensation 
to  be  made  in  respect  thereof,  and  if  in  any  such  case  the  com- 
pensation claimed  shall  not  exceed  One  Hundred  Pounds,  the 
same  shall  be  settled  by  the  Eesident  Magistrate  of  the  district 
in  which  such  lands  shall  be  situate. 
Where  amount  ex-  11.  If  the  compensation  claimed  or  offered  in  any  such 

ceeds  £100  and  arbi-  case  shall  exceed  One  Hundred  Pounds,  and  if  the  party  or 
JjJjJS  0^®  g^j  parties  claiming  compensation  desire  to  have  the  same  settled 
award  made,  to  be  t>y  arbitration  and  signify  such  desire  by  notice  in  writing  to 
settled  by  action  in  the  Secretary  stating  in  such  notice  the  nature  of  the  interest 
Supreme  Court.  ^  ^gp^  of  which  such  party  or  parties  claim  compensation 

and  the  amount  of  the  compensation  so  claimed,  the  same  shall 

*  This  and  the  following  arbitration  provisions  made  applicable  to  expro- 
priations by  the  Railway  Administration  and  by  Municipalities  with  certain 
exceptions.    See  Ord.  20  of  1903,  sects.  0  and  10 :  Ord.  64  of  1908,  sect.  9. 
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be  so  settled  accordingly,  but  unless  the  party  olaiming  com- 
pensation shall  as  aforesaid  signify  his  desire  to  have  the 
question  of  such  compensation  settled  by  arbitration,  or  if  when 
the  matter  shall  have  been  referred  to  arbitration  the  arbitrators 
or  their  umpire  shall  for  two  months  have  failed  to  make  their 
or  his  award,  or  if  no  final  award  shall  be  made,  the  question 
of  such  compensation  shall  be  settled  by  action  to  be  instituted 
in  the  Supreme  Court. 

12.  It  shall  be  lawful  for  the  Eesident  Magistrate  of  the    .  Summoning  of  par- 
District  in  which  any  such  lands  may  be   situated,  upon  the  SSgi^te  aaTSa? 
application  of  either  party  with  respect  to  any  question  of  ing  and  determining 
disputed  compensation    by  this  Proclamation  required  to  be  of  question, 
settled  by  such  Resident  Magistrate,  to  summon  the  other  party 

to  appear  before  him  at  a  time  and  place  to  be  named  in  the 
summons,  and  upon  the  appearance  of  such  parties  or  in  the 
absence  of  any  of  them  upon  proof  of  due  service  of  the  summons, 
it  shall  be  lawful  for  such  Magistrate  to  hear  and  determine 
such  question  and  for  that  purpose  to  examine  such  parties  or 
any  01  them  and  their  witnesses  upon  oath,  and  the  costs  of  every 
suoh  inquiry  shall  be  in  the  discretion  of  such  Magistrate  and 
he  shall  settle  the  amount  thereof. 

13.  When  any  question  of  disputed  compensation  by  this  Appointment  of 
Proclamation  authorised  or  required  to  be  settled  by  arbitration  arDltrators- 

shall  have  arisen,  then,  unless  both  parties  shall  concur  in  the 
appointment  of  an  arbitrator,  each  party  on  the  request  of  the 
other  party  shall  nominate  and  appoint  an  arbitrator  to  whom 
such  dispute  shall  be  referred,  and  every  appointment  of  an 
arbitrator  shall  be  made  on  the  part  of  the  Secretary  under  his 
hand  and  on  the  part  of  any  other  party  under  the  hand  of 
such  party  or  his  agent  thereunto  lawfully  authorised,  or  if  such 
party  be  a  corporate  body  under  the  common  seal  of  such 
corporate  body,  and  such  appointment  shall  be  delivered  to  the 
arbitrator  and  shall  be  deemed  a  submission  to  arbitration  on 
the  part  of  the  party  by  whom  the  same  shall  be  made,  and 
after  any  suoh  appointment  shall  have  been  made  neither  party 
shall  have  power  to  revoke  the  same  without  the  consent  of  the 
other,  nor  shall  the  death  of  either  party  operate  as  a  revocation, 
and  if  for  the  space  of  fourteen  days  after  any  such  dispute 
shall  have  arisen  and  after  a  request  in  writing  in  which  shall 
be  stated  the  matter  so  required  to  be  referred  to  arbitration 
shall  have  been  served  by  the  one  party  on  the  other  party  to 
appoint  an  arbitrator  such  last-mentioned  party  fail  to  appoint 
an  arbitrator,  then  upon  such  failure  the  party  making  the 
request  and  having  himself  appointed  an  arbitrator  may  appoint 
suoh  arbitrator  to  act  on  behalf  of  both  parties  and  such  arbi- 
trator may  proceed  to  hear  and  determine  the  matters  which 
shall  be  in  dispute  and  in  such  case  the  award  or  determination 
of  such  single  arbitrator  shall  be  final. 

14.  If  before  the  matters  so  referred  shall  be  determined  any  Where  arbitrator 
arbitrator  appointed  by  either  party  die  or  become  incapable  the  die*  or  becomes  mca- 
party  by  whom  such  arbitrator  was  appointed  may  nominate  **  *e' 

and  appoint  in  writing  some  other  person  to  act  in  his  place, 
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and  if  for  the  space  of  fourteen  days  after  notice  in  writing 
from  the  other  party  for  that  purpose  he  fail  to  do  so,  the  re- 
maining or  other  arbitrator  may  proceed  as  sole  arbitrator. 
And  every  arbitrator  so  to  be  substituted  as  aforesaid  shall 
have  the  same  powers  and  authorities  as  were  vested  in  the 
former  arbitrator  at  the  time  of  such  his  death  or  disability  as 
aforesaid,  and  for  all  intents  and  purposes  shall  be  considered  as 
if  he  were  originally  nominated  as  such  arbitrator. 

15.  When  more  than  one  arbitrator  shall  have  been 
appointed  such  arbitrarors  shall,  before  they  enter  upon  the 
matters  referred  to  them,  nominate  and  appoint  by  writing 
under  their  hands  an  umpire  to  decide  on  any  such  matters 
on  which  they  shall  differ  or  which  shall  be  referred  to  him 
under  the  provisions  of  this  Proclamation,  and  if  such  umpire 
shall  die  or  become  incapable  to  act  they  shall  forthwith  after 
such  death  or  incapacity  appoint  another  umpire  in  his  place, 
and  the  decision  oi  every  such  umpire  on  the  matter  so  referred 
shall  be  final. 

16.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators 
shall  refuse  or  shall  for  fourteen  days  after  request  of  either 
party  to  such  arbitration  neglect  to  appoint  an  umpire,  the 
Supreme  Court  shall,  on  the  application  of  either  party,  appoint 
an  umpire,  and  the  decision  of  such  umpire  on  the  matters  on 
which  the  arbitrators  shall  differ  or  which  shall  be  referred 
to  him  under  this  Proclamation,  shall  be  final. 

17.  If  when  a  single  arbitrator  shall  have  been  appointed 
such  arbitrator  shall  die  or  become  incapable  to  act  before  he 
shall  have  made  his  award  the  matters  referred  to  him  shall  be 
determined  by  arbitration  under  the  provisions  of  this  Procla- 
mation in  the  same  manner  as  if  sucn  arbitrator  had  not  been 
appointed. 

18.  If  when  more  than  one  arbitrator  shall  have  been 
appointed,  either  of  the  arbitrators  refuse,  or  for  fourteen  days 
neglect  to  act,  the  other  arbitrator  may  proceed  as  sole  arbitrator, 
and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as 
if  he  had  been  the  single  arbitrator  appointed  by  both  parties. 

19.  If  where  more  than  one  arbitrator  shall  have  been 
appointed,  and  where  neither  of  them  shall  refuse  or  neglect  to 
act  as  aforesaid,  such  arbitrators  shall  fail  to  make  their  award 
within  twenty-one  days  after  the  day  on  which  the  last  of  such 
arbitrators  shall  have  been  appointed  or  within  such  extended 
time  (if  any)  as  shall  have  been  appointed  for  that  purpose  by 
both  such  arbitrators  under  their  hands,  the  matters  referred  to 
them  shall  be  determined  by  the  umpire  to  be  appointed  as 
aforesaid. 

20.  The  said  arbitrators  or  their  umpire  may  call  for  the 
production  of  any  document  in  the  possession  or  power  of  either 
party  which  they  or  he  may  think  necessary  for  determining 
the  question  in  dispute,  and  may  examine  the  parties  or  their 
witnesses  on  oath  and  administer  the  oaths  necessary  for  that 
purpose. 
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21.  Before  any  arbitrator  or  umpire  shall  enter  into  the  Declarations  of  ar- 
oonsideration  of  any  matters  referred  to  him  he  shall,  in  the  bitrator  and  umpire, 
presence  of  a  Justioe  of  the  Peaoe,  make  and  subscribe  the 

following  declaration ;  that  is  to  say : — 

"  I,  A.B.,  do  solemnly  and  sincerely  declare  that  I  will 
faithfully  and  honestly  and  to  the  best  of  my  skill 
and  ability,  hear  and  determine  the  matters  referred 
to  me  under  the  provisions  of  Proclamation  No.  5 
of  1902. 

"  (Signed)  A.B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made,      IjenaL*y  for  false 
and  if  any  arbitrator  or  umpire  having  made  such  declaration    ^       on' 
shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  and  be 
liable  to  be  prosecuted  for  the  crime  of    perjury,   and  on 
oonviction  shall  suffer  all  the  pains  and  penalties  imposed  by 
law  for  the  commission  of  such  crime. 

22.  All  the  costs  of  any  such  arbitration  and  incident  Costs  of  arbitra- 
thereto  to  be  settled  by  the  arbitrators  shall  be  borne  by  the  tlon- 

Colonial  Treasury,  unless  the  arbitrators  shall  award  the  same 
or  a  less  sum  than  shall  have  been  offered  by  the  Secretary,  in 
which  case  each  party  shall  bear  his  own  costs  incident  to  the 
arbitration,  and  the  cost  of  the  arbitrators  shall  be  borne  by  the 
parties  in  equal  proportions. 

23.  The  arbitrators  shall  deliver  their  award  in  writing  to  Delivery  of  award 
the  Secretary,  and  the  said  Seoretary  shall  retain  the  same  and  to  Secretary  of  Public 
shall  f orthwith  furnish  a  copy  thereof  to  the  other  party  to  the 

arbitration,  and  shall  at  all  times  on  demand  produce  the  said 
award  and  allow  the  same  to  be  inspected  or  examined  by  such 
party  or  any  person  appointed  by  him  for  that  purpose. 

24.  The  submission  to  any  suoh  arbitration  may  be  made  m^b^ui^fI^urt 
a  rule  of  the  Supreme  Court  on  the  application  of  either  of  the  ma  e  a  ru  e  ° 
parties.    No  award  made  with  respect  to  any  question  referred 

to  arbitration  under  the  provisions  of  this  Proclamation  shall 
be  set  aside  for  irregularity  or  error  in  matter  of  form.  Twenty 
days'  notice  shall  be  given  by  the  Seoretary  to  the  other  parties 
of  the  time  when  and  the  place  where  it  is  intended  to  hold  the 
arbitration. 

25.  Before  the  Secretary  shall  commence  legal  proceedings  Notice  before  legal 
in  any  Court  for  settling  any  case  of  disputed  compensation  he  ^ete^o^ubUc 
shall  give  not  less  than  twenty  days'  notice  to  the  other  party  Works. 

of  his  intention  to  commence  such  legal  proceedings,  and  in 
such  notice  the  Secretary  shall  state  what  sum  of  money  he  is 
willing  to  give  for  the  interest  in  such  lands  sought  to  be 
purchased  by  him  from  such  party,  and  for  the  damage  to  be 
sustained  by  such  party  by  carrying  out  the  purposes  for  which 
such  lands  are  required. 

26.  If  any  person  duly  summoned  to  give  evidence  before  Penalty  for  diso- 
arhitrators,  and  to  whom  a  tender  of  his  reasonable  expenses  bedience  to  summons, 
shall  have  been  made,  fail  to  appear  at  the  time  and  place 
specified  in  the  summons  without  sufficient  cause,  or  if  any 
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person,  whether  summoned  or  not,  who  shall  appear  as  a  witness 
refuse  to  be  examined  on  oath  touching  the  subject  matter  in 
question,  every  person  so  offending  shall  for  each  offence  forfeit 
to  the  party  aggrieved  a  sum  not  exceeding  Ten  pounds. 

27.  If  any  costs  shall  be  payable  by  the  owner  of  the  land 
or  any  interest  therein,  the  same  may  be  deducted  and  retained 
by  the  Secretary  out  of  any  money  awarded  to  such  owner  or 
determined  by  the  valuation  of  a  surveyor  under  the  provisions 
hereinafter  contained,  and  the  payment  or  deposit  of  the 
remainder  (if  any)  of  such  money  shall  be  deemed  payment 
and  satisfaction  of  the  whole  thereof,  or  if  such  costs  shall 
exceed  the  amount  of  the  money  so  awarded  or  determined  the 
excess  shall  be  recoverable  by  execution. 

28.  The  purchase  money  or  compensation  to  be  paid  for 
any  lands  to  oe  purchased  or  taken  by  the  Governor  from  any 
party  who  by  reason  of  absenoe  from  the  Colony  is  prevented 
from  treating  or  who  cannot  after  diligent  enquiry  be  found, 
and  the  compensation  to  be  paid  for  any  permanent  injury  to 
suoh  land,  shall  be  such  as  shall  be  determined  by  the  valuation 
of  suoh  practical  land  surveyor  or  auctioneer  as  the  Supreme 
Court  shall  nominate  for  that  purpose. 

29.  The  Supreme  Court  shall  upon  application  by  the 
Secretary  and  upon  such  proof  as  shall  oe  satisfactory  to  it  that 
any  such  party  is  by  reason  of  absence  from  the  Colony 
prevented  from  treating  or  cannot  after  diligent  enquiry  be 
found,  or  if  any  such  party  fail  to  enter  any  appearance  in  any 
suit  instituted  in  such  Supreme  Court  after  due  notice  to  him 
for  that  purpose,  nominate  a  competent  land  surveyor  or 
auctioneer  for  determining  such  compensation  and  such 
surveyor  or  auctioneer  shall  determine  the  same  accordingly 
and  shall  annex  to  his  valuation  a  declaration  in  writing 
subscribed  by  him  of  the  correctness  thereof. 

30.  Before  such  surveyor  or  auctioneer  shall  enter  upon 
the  duty  of  making  such  valuation  as  aforesaid  he  shall  make 
and  subscribe  in  the  presence  of  a  Justice  of  the  Peace  the 
declaration  following  at  the  foot  of  such  nomination,  that  is  to 
say  :— 

I,  A.B.,  do  solemnly  and  sincerely  declare  that  I  will 
faithfully,  impartially  and  honestly,  according  to  the 
best  of  my  skill  and  ability,  exeoute  the  duty  of  making 
the  valuation  hereby  referred  to  me. 

A.B. 

Made  and  subscribed  in  the  presence  of 

And  if  any  surveyor  or  auctioneer  shall  corruptly  make  such 
declaration  or  having  made  such  declaration  shall  wilfully  act 
contrary  thereto  he  shall  be  guilty  of  and  be  liable  to  be 
prosecuted  for  .the  crime  of  perjury,  and  on  conviction  shall 
suffer  all  the  pains  and  penalties  imposed  by  law  for  the 
commission  of  such  crime.  The  said  nomination  and  declaration 
shall  be  annexed  to  the  valuation  to  be  made  by  such  surveyor 
or  auctioneer  and  shall  be  preserved  together  therewith  by  the 
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Secretary,  and  he  shall  at  all  times  produce  the  said  valuation 

and  other  documents  on  demand  to  the  owner  of  the  lands 
comprised  in  suoh  valuation  and  to  all  other  parties  interested 
therein.  All  the  expenses  of  and  inoident  to  every  such 
valuation  shall  be  borne  by  the  Colonial  Treasury. 

31.  In  estimating  the  purchase  money  or  compensation  to      Damage  sustained 
be  paid  bv  the  Governor  in  any  of  the  cases  aforesaid,  regard  J^dSedJaTeBtoiii^ 
shall  be  had  by  the  Supreme  Court  or  Magistrate's   Court  ^g  compensation. 
having  jurisdiction,  arbitrator,  or  surveyor,  or  auctioneer  as  the 

case  may  be,  not  only  to  the  value  of  the  land  to  be  purchased 
or  taken  bv  the  Governor,  but  also  to  the  damage  (if  any)  to  be 
sustained  by  the  owner  of  the  lands  by  reason  of  severing  the 
lands  taken  from  the  other  lands  of  such  owner,  or  otherwise 
injuriously  affecting  such  other  lands  by  the  exercise  of  the 
powers  under  this  Proclamation. 

32.  When  the  compensation  payable  in  respect  of  any  If  dissatisfied  with 
lands  or  any  interest  therein  shall  have  been  ascertained  bv  JJjJ yv^™^ow^ 
the  valuation  of  a  surveyor  or  auctioneer,  and  deposited  with  question  of  oompen- 
the  Orphan  Master  under  the  provisions  herein  contained,  by  sation  to  be  submitted 
reason  that  the  owner  of  or  party  entitled  to  convey  such  lands  to  Mutation. 

or  such  interest  therein  as  aforesaid  could  not  be  found,  or  was 
absent  from  the  Colony,  if  such  owner  or  party  shall  be 
dissatisfied  with  such  valuation  it  shall  be  lawful  for  him,  before 
he  shall  have  applied  to  the  Court  for  payment  or  investment  of 
the  moneys  so  deposited  under  the  provisions  herein  contained, 
by  notice  in  writing  to  the  Secretary  to  require  the  question  of 
such  compensation  to  be  submitted  to  arbitration ;  and  there- 
upon the  same  shall  be  submitted  accordingly  in  the  same 
manner  as  in  other  cases  of  disputed  compensation  hereinbefore 
authorised  or  required  to  be  submitted  to  arbitration. 

33.  The  question  to  be  submitted  to  the  arbitrators  in  the      Questions  for  the 
case  last  aforesaid  shall  be  whether  the  sum  so  deposited  as  arbltrator8« 
aforesaid  by  the  Secretary  was  a  sufficient  sum,  or  whether  any 

and  what  further  sum  ought  to  be  paid  or  deposited  by  him. 

34.  If  the  arbitrators  shall  award  that  a  further  sum  ought  Payment  of  award, 
to  be  paid  or  deposited  by  the  Secretary,  the  Secretary  shall  pay 

or  deposit,  as  the  case  may  require,  such  further  sum  within 
fourteen  days  after  the  making  of  such  award. 

35.  If  the  arbitrators  shall  determine  that  the  sum  so  When  costs  to  be 
deposited  was  sufficient,  the  costs  of  and  incident  to  such  ^tby  ***  Govem* 
arbitration  to  be  determined  by  the  arbitrators  shall  be  in  the 

discretion  of  the  arbitrators;  but  if  the  arbitrators  shall 
determine  that  a  further  sum  ought  to  be  paid  or  deposited  by 
the  Secretary  all  the  costs  of  and  incident  to  the  arbitration 
shall  be  borne  by  the  Secretary. 

36.  Upon  tender  of  payment  to  the  owner,  or  deposit  with  Transfer  by  owner 
the  Orphan  Master  of  the  purohase  money  or  compensation  on  tender  of  purchase 
agreed  or  awarded  to  be  paid  in  respect  of  any  lands  purchased  money' 

or  taken  by  the  Governor,  the  owner  of  such  lands  (including  in 
such  term  all  parties  by  this  Proclamation  enabled  to  sell  or 
convey  lands)  snail  when  required  to  do  so  by  the  Secretary 
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duly  transfer  such  lands  to  such  person  as  the  Governor  may 

oftSJrf£illdefaUlt  direet;  and  in  default  thereof  it  shall  be  lawful  for  the 
Supreme  Court,  on  the  application  of  the  Secretary,  to  order 
the  Registrar  of  Deeds  to  transfer  the  same,  and  he  is  hereby 
authorised  to  transfer  the  same  accordingly ;  and  thereupon  all 
the  estate  and  interest  in  such  lands  of  or  oapable  of  being  sold 
and  conveyed  by  the  party  between  whom  and  the  Secretary 
such  agreement  shall  have  been  come  to,  or  as  between  whom 
and  the  Secretary  such  purchase  money  or  compensation  shall 
have  been  determined  by  a  competent  Court,  or  oy  arbitrators, 
or  by  the  surveyor  or  auctioneer  appointed  by  the  Supreme 
Court  as  hereinbefore  provided,  and  shall  have  been  deposited  as 
aforesaid,  shall  vest  absolutely  in  the  Governor. 

Depoeitolpurchaae  37.  If  the  owner  of  any  such  lands  purohased  or  taken  by 

mc^y  with  Orphan  tke  Governor,  or  of  any  interest  therein,  on  tender  of  the 
purchase  money  or  compensation  either  agreed  or  awarded  to 
be  paid  in  respect  thereof  refuse  to  accept  the  same,  or  neglect 
or  fail  to  transfer  such  lands  or  the  interest  therein  claimed  by 
him  ;  or  if  he  refuse  to  transfer  or  release  such  land  as  directed 
by  the  Secretary,  or  if  any  such  owner  be  absent  from  the 
Colony  or  cannot  after  diligent  enquiry  be  found,  or  fail  to 
appear  before  the  Supreme  Court,  it  shall  be  lawful  for  the 
Secretary  to  deposit  the  purchase  money  or  compensation 
payable  in  respect  of  such  lands,  or  any  interest  therein,  with 
the  Orphan  Master  to  the  credit  of  the  parties  interested  in  such 
lands  (describing  them  as  far  as  the  Secretary  can  do),  subject  to 
the  control  and  disposition  of  the  said  Court. 

(o!^iobeallowed  3^-  *n  a^  oase8  °*  money  deposited  with  the  Orphan 

7  Master  under  the  provisions  of  this  Proclamation,  except  where 

such  moneys  shall  have  been  so  deposited  by  reason  of  the 
wilful  refusal  of  any  party  entitled  thereto  to  receive  the  same, 
or  to  transfer  or  release  the  lands  in  respeot  whereof  the  same, 
shall  be  payable,  it  shall  be  lawful  for  the  Court  to  order  the 
costs  of  the  following  matters,  including  therein  all  reasonable 
charges  and  expenses  incident  thereto,  to  be  paid  out  of  the 
Colonial  Treasury,  that  is  to  say :  The  costs  of  the  purchase  or 
taking  of  the  lands  or  which  shall  have  been  incurred  in 
consequence  thereof,  other  than  such  costs  as  are  herein  other- 
wise provided  for  and  the  costs  of  the  investment  of  such 
moneys,  and  also  the  costs  of  obtaining  the  proper  orders  for 
any  of  the  purposes  aforesaid,  and  of  the  orders  for  the  payment 
of  the  interest  of  the  securities  or  rent  of  the  property  upon 
which  such  moneys  shall  be  invested,  and  for  the  payment  out 
of  Court  of  the  principal  of  such  moneys  or  of  the  securities 
whereon  the  same  shall  be  invested,  and  of  all  proceedings 
relating  thereto  except  such  as  are  occasioned  by  litigation 
between  adverse  claimants.  Provided  always  that  the  costs  of 
one  application  only  for  investment  in  land  shall  be  allowed, 
unless  it  shall  appear  to  the  Court  that  it  is  for  the  benefit  of 
the  parties  interested  in  the  said  moneys  that  the  same  shall  be 
invested  in  the  purchase  of  lands  in  different  sums ;  in  which 
oase  it  shall  be  lawful  for  the  Court  if  it  thinks  fit  to  order  the 
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costs  of  any  such  investments  to  be  paid  out  of  the  Colonial 
Treasury. 

39.  It  shall  be  lawful  for  the  Secretary  after  the  expira-  Power  to  Govern- 
tion  of  sixty  days  mentioned  in  Seotion  9  to  enter  upon,  take  m«nt  *°  enter  and 
possession  of    and  use  for  the  purposes  authorised   by  this  take  P0886881011' 
Proclamation  any  suoh  land  before  proceedings  have  been  taken 

to  settle  the  amount  of  compensation  to  be  paid  for  it,  leaving 
all  questions  as  to  suoh  compensation  to  be  settled  afterwards  in 
manner  provided  by  this  Proclamation. 

40.  In  every  case  in  which  any  land  is  subject  to  a  Transfer  of  portion 
mortgage  and  the  Governor  requires  only  a  portion  of  the  said  roieaBed^minoam1 
land,  the  mortgagee  of  suoh  land  may  consent  that  the  portion  trance. 

of  land  so  required  by  the  Governor  be  transferred  to  him 
released  from  such  mortgage,  and  the  consent  to  the  transfer 
and  release  of  such  portion  of  any  lands  so  mortgaged  shall  in 
no  way  affect  the  rights  of  the  mortgagee  to  the  remainder  of 
the  land,  and  the  mortgage  bond  shall  remain  and  be  in  full 
force  and  effect  for  the  sum  due  thereon  and  interest  as  to  the 
remainder  of  the  lands,  as  if  no  consent  to  transfer  had  been 
given. 

41.  In  any  case  in  which  any  land  is  subject  to  a  Rights  of  Mortga- 
mortgage  and  the  Governor  requires  only  a  portion  of  the  said  gee' 

land,  and  the  mortgagee  of  such  land  does  not  consent  to  the 
transfer  thereof  released  from  suoh  mortgage,  and  if  the 
portion  so  required  be  of  less  value  than  the  amount  of  the 
mortgage  bond  with  interest  thereon,  and  the  mortgagee  shall 
not  consider  the  remaining  part  of  such  land  a  sufficient  security 
for  the  payment  of  the  said  bond,  the  mortgagee  may  insist  and 
demand  that  the  value  of  and  compensation  to  be  given  for 
that  portion  of  the  land  so  required  by  the  Governor  may  be 
setttal  by  agreement  between  him  and  the  Governor  ;  and  if  the 
parties  aforesaid  disagree  respecting  the  amount  of  such  value 
or  compensation,  the  same  shall  be  determined  as  in  all  other 
cases  of  disputed  compensation,,  and  the  amount  of  such  value 
or  compensation  being  so  agreed  upon  or  determined  shall  be 
paid  by  the  Governor  to  the  mortgagee  in  satisfaction  of  his 
mortgage  debt,  in  so  far  as  the  same  may  extend,  and  a 
memorandum  of  what  shall  have  been  so  paid  shall  be  written 
or  indorsed  on  the  mortgage  bond,  and  upon  the  official  copy 
thereof  filed  of  reoord  in  the  Deeds  or  other  Registration  Office. 

42.  In  any  case  in  which  all  land  comprised  in  and  Application  of  com- 
affected  by  a  mortgage  bond  is  required  to  be^  taken  by  the  jS^of  JStoJ 
Governor,  then  the  amount  of  compensation  required  to  be  paid  debt. 

by  the  Governor  for  the  taking  of  such  land  shall  be  applied  as 
far  as  the  same  is  required  towards  the  payment  of  the  mortgage 
debt,  and  all  interest  due  thereon  and  tne  balanoe  of  such  com- 
pensation money  shall  be  paid  over  to  the  owner  of  the  land, 
and  in  any  case  where  the  amount  of  the  compensation  offered 
by  the  Governor  to  be  paid  for  such  land  is  not  equal  to  the 
amount  due  on  such  mortgage  bond,  then  the  mortgagee  shall 
for  the  purposes  of  determining  the  same,  as  in  all  other  oases 
of  disputed  compensation,  be  considered  as  the  owner,  and  all 
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the  powers  by  this  Proclamation  given  to  owners  in  oases  of 
disputed  compensation  are  hereby  oonf  erred  on  the  mortgagee : 
Provided  that  where  the  compensation  when  so  agreed  upon  or 
determined  exceeds  the  amount  due  on  the  mortgage  bond,  then 
the  mortgagee  must  pay  over  the  surplus  to  the  owner: 
Provided  always  that  it  may  be  lawful  for  the  owner  at  any 
time  before  the  compensation  is  agreed  upon  or  determined  to 
redeem  the  mortgage  bond,  and  then  the  same  proceedings  shall 
be  had  as  in  all  other  cases  of  disputed  compensation. 

43.  In  any  case  in  which  any  mortgagee  shall  be  a  minor 
or  incapacitated  from  acting  by  lunacy,  absence  from  the 
Colony,  or  from  any  other  cause,  then  in  every  such  case  the 
same  proceedings  shall  be  had  for  the  purpose  of  determining 
the  purchase  money  or  compensation  of  any  land  or  portions 
of  land  mortgaged  to  minors  or  incapacitated  persons  as  are  by 
this  Proclamation  required  to  be  had  when  the  owners  may  be 
absent  or  incapacitated,  and  the  amount  when  so  ascertained,  or 
so  much  thereof  as  may  be  required  for  the  satisfaction  of  the 
mortgage  bond,  shall  be  deposited  with  the  Orphan  Master,  and 
thereupon  the  Supreme  Court  or  any  Judge  thereof  may 
order  the  Eegistrar  of  Deeds  to  transfer  the  same  freed  and 
discharged  from  such  mortgage. 

44.  If  any  land  shall  be  comprised  in  a  lease  for  a  term 
of  years  unexpired,  part  only  of  which  land  shall  be  required 
for  the  purposes  of  this  Proclamation,  the  rent  payable  in 
respect  of  the  lands  comprised  shall  be  apportioned  between  the 
lands  so  required  and  the  residue  of  such  lands,  and  such 
apportionment  may  be  settled  by  agreement  between  the  lessor 
and  lessee  of  such  lands  on  the  one  part  and  the  Secretary  on 
the  other  part,  and  if  such  apportionment  be  not  settled  by 
agreement  between  the  parties  such  apportionment  shall  be 
settled  by  the  Resident  Magistrate  of  the  District  in  which  such 
lands  are  situate,  and  after  such  apportionment  the  lessee  of 
such  lands  shall  as  to  all  future  accruing  rent  be  liable  only 
to  so  much  of  the  rent  as  shall  be  so  apportioned  in  respect  of 
the  lands  not  required  for  the  purposes  of  this  Proclamation,  and 
as  to  the  lands  not  so  required,  and  as  against  the  lessee  the 
lessor  shall  have  all  the  same  rights  and  remedies  for  the 
recovery  of  suoh  portion  of  rent  as  previously  to  such  appor- 
tionment he  had  for  the  recovery  of  tne  whole  rent  reserved  by 
such  lease,  and  all  the  covenants,  conditions  and  agreements  of 
such  lease,  except  as  to  the  amount  of  rent  to  be  paid, 
shall  remain  in  force  with  regard  to  that  part  of  the  land  which 
shall  not  be  required  for  the  purposes  of  this  Proclamation,  in 
the  same  manner  as  they  would  have  done  in  case  such  part 
only  of  the  land  had  been  included  in  the  lease. 

45.  Every  suoh  lessee  as  last  aforesaid  shall  be  entitled 
to  receive  from  the  Governor  compensation  for  the  damage 
done  to  him  in  his  tenancy  by  reason  of  the  severance  of 
the  lands  required  from  those  not  required,  or  otherwise  by 
reason  of  the  execution  of  the  works  for  which  such  land  is 
required. 
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4o.  If  any  lands  shall  be  in  the  possession  of  any  person      compensation    to 
having  no  greater  interest  therein  than  as  tenant  for  a  year,  lessee  for   a   short 
or  from  year  to  year,  and  if  such  person  be  required  to  give  to*"1- 
up  possession  of  any  land  so  occupied   by  him    before   the 
expiration  of  his  term  or  interest  therein,  he  shall  be  entitled 
to  compensation   for   the   value  of  the   unexpired  term    or 
interest  in  such  lands,  and  for  any  just  allowance  which  ought 
to  be  made  to  him  by  an  incoming  tenant,  and  for  any  loss 
or  injury  he  may  sustain ;  or  if  piart  only  of  such   land   be 
required,  compensation  for  the  damage  done   to   him  in  his 
tenancy  by  severing  the   lands  held   by   him,  or  otherwise 
injuriously  affecting  the  same,  and  the  amount  of  such  com- 
pensation shall  be  determined  by  the    Eesident    Magistrate 
having  jurisdiction  in  case  the  parties  differ  about  the  same. 

47.  If  any  party  having  a  greater  interest  than  a  tenant  ^^^f  "^  re" 
at  will  claim  compensation  in  respect  of  any  unexpired  term,  {JJ^  P1™"10*1011  of 
or  interest  under  any  lease  or  grant  of  any  such  lands,   the 

Secretary  may  require  such  party  to  produoe  the  lease  or 
grant  in  respect  of  which  such  claim  snail  be  made,  or  the 
best  evidence  thereof  in  his  power,  and  if  after  demand  made 
in  writing  by  the  Secretary  such  lease  or  grant,  or  such  best 
evidence  thereof  be  not  produced  within  twenty-one  days,  the 
party  so  claiming  compensation  shall  be  considered  as  a 
tenant  holding  only  from  year  to  year,  and  be  entitled  to 
compensation  accordingly. 

48.  In  exercising  the  power  given  by  this  Proclamation,  Compensation  to 
the  Governor  shall  make  to  the  owners  and  occupiers  of  and  all  ownersand  occupiers, 
other  parties  interested  in  any  lands  taken  or  used  for  the 

purposes  of  this  Proclamation,  or  injuriously  affected  by  the 
construction  of  any  works  for  the  purposes  of  this  Proclamation, 
full  compensation  for  all  damages  sustained  by  such  owners, 
oocupiers  and  other  parties  by  reason  of  the  exercise  as  regards 
such  lands  of  the  powers  by  this  Proclamation  vested  in  the 
Governor. 

49.  This  Proclamation  may  be  cited  for  all  purposes  as      Title. 
"  The  Expropriation  of  Lands  and  Arbitration  Clauses  Procla- 
mation, 1902." 
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*PROCLAMATION 

By  His  Excellency  the  Administrator  of  tlie  Transvaal. 

(Dated  27th  January,  1902.) 

To  amend  Proclamation  No.  39  of  1901. 


B 


Y  VIRTUE  OF   THE  AUTHORITY,  in  me  vested  I 
do  hereby  proclaim,  declare,  and  make  known  as  follows : — 

Amendment       of  1.  So  much  of  Section  1  of  Proclamation  Transvaal  No.  39 

Hon  Tr  39  ofiwT^  °f  ^01,  as  makes  it  compulsory  that  stamp  duties  chargeable  by  lave 
um  -  °j  'on  Bank  Notes  shall  after  three  months  from  the  taking  eject  of 
the  said  Proclamation  be  denoted  by  stamps  impressed  by  dies,  aiid 
so  much  of  Section  2  of  the  said  Proclamation  as  applies  to  Bank 
Notes,  shall  be  and  is  hereby  suspended  until  a  date  to  be  hereafter 
notified  in  the  Gazette. 

Period  of  tuepen*  2.  The  period  during  which  the  aforesaid  provisions  of  the  said 

•ion.  Proclamation  are  suspended  shall  not  be  reckoned  in  calculating  the 

three  months  mentioned  in  Section  1  thereof 

*  Thifl  Proclamation  has  no  longer  any  force  and  effect,  inasmuch  as  Pr.  Tr.  39 
of  1901,  which  it  is  designed  to  amend,  was  repealed  by  Pr.  Tr.  12  of  1902. 
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(Amended  by  Ord.  31  of  1902,  and  repealed  by  Pr. 
Admn.  1903,  issued  under  Ord.  58  of  1903,  Sect  3,  q.v.,  the 

{revisions  of  the  latter  Ordinance  having  been  applied  to  the 
[unicipality  under  Sect.  6  (1).) 


Transvaal 

Ppoo.  No.  7 

of  1902. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  tlte  Transvaal. 

(Dated  16th  January,  1902.) 


TKTSEREA8  IT  IS  DESIRABLE  to  make  temporary  pro- 
**      visum  for  the  Municipal  Government  of  Pretoria : 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

1  The  expression  "  Governor  "  in  this  Proclamation  shall  be 
taken  to  mean  the  officer  for  the  time  being  administering  the 
Government  of  this  Colony. 

2.  From  and  after  the  taking  effect  of  this  Proclamation,  the 
town  of  Pretoria,  including  all  the  lands  and  property  within  the 
limits  of  the  said  town  as  defined  in  Government  Notice  No.  23  of 
1900,  signed  by  Major- General  Maxwell,  Military  Governor,  is 
hereby  constituted  the  Municipality  of  Pretoria. 

The  boundaries  of  the  said  Municipality  are  more  clearly 
defined  in  a  map  to  be  deposited  in  t/ie  Municipal  Offices  at 
Pretoria,  and  a  duplicate  thereof  in  the  office  of  the  Secretary  to  the 
Transvaal  Administration. 

*3.  There  shall  be  for  the  government  of  the  said  Municipality 
a  Council,  which  shall  consist  of  the  Chairman  of  the  Municipality 
and  not  more  than  fifteen  or  less  than  nine  Councillors  to  be 
appointed  by  the  Governor  and  to  hold  office  during  pleasure. 

The  Chairman  of  the  said  Municipality  shall  be  appointed  by 
the  Governor. 

4.  It  shall  be  lawful  for  the  Governor  to  appoint  a  Town 
Clerk,  Treasurer  and  Town  Engineer  for  the  said  Municipality : 
and  the  Council  may,  subject  to  the  approval  of  the  Governor, 
appoint  such  other  fit  and  proper  officers  not  being  members  of 
the  Council  as  they  shall  think  necessary,  for  enabling  them  to 
carry  into  execution  the  provisions  of  this  Proclamation,  and 
may  pay  all  the  officers  appointed  under  this  section  such  salaries 
as  they  shall  deem  reasonable  from  and  out  of  the  funds  of  the 
Municipality,  and  as  shall  be  approved  of  by  the  Governor ;  and 
unless  it  shall  be  otherwise  stipulated  in  the  contract  of  service, 
the  Council  may  remove  all  such  officers  appointed  by  them  upon  a 
notice  of  not  less  than  one  month ,  or  in  case  of  misconduct  icithout 
any  notice. 
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•  The  members  of  Council  appointed  under  this  section  having  resigned, 
the  powers  and  duties  of  the  Town  Council  under  this  Proclamation  and  Ord.  31 
of  1902  were,  by  Ord.  26  of  1903,  vested  in  a  temporary  Commission  appointed 
under  the  last-named  Ordinance  until  the  election  of  a  Council  under  Ord.  38  of 
1903.     Such  Council  has  now  been  elected. 
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5.  An  ordinary  meeting  of  the  Council  shall  take  place  at 
least  once  in  every  week  and  all  meetings  of  the  Council  shall  be 
open  to  the  public. 

*6.  Save  ichere  it  is  otherwise  specially  provided  in  this 
Proclamation,  all  acts,  matters,  or  things  hereby  authorised  or 
required  to  be  done  by  the  Council,  and  all  questions  that  may  come 
before  it,  shall  be  done  and  decided  by  the  majority  of  Councillors 
who  shall  be  present  at  any  meeting  at  which  not  less  than  one-half 
of  the  members  of  the  Council  shall  attend. 

7.  At  every  meeting  of  the  Council  the  Chairman  of  the 
Municipality,  if  present,  sMU  preside,  and  in  case  of  his  absence  the 
Councillors  present  shall  elect  a  Chairman  from  among  themselves, 
who  shall  have  the  power  and  authority  of  the  Chairman  of  the 
Municipality  until  he  is  again  present  and  acting,  or  until  another 
Chairman  is  appointed. 

8.  In  case  of  equality  of  votes,  the  Chairman  of  the  meeting 
shall  have  a  second  or  casting  vote. 

9.  Minutes  of  the  proceedings  of  every  meeting  of  the  Council 
shall  be  regularly  entered  in  a  book  to  be  kept  for  that  purpose,  and 
it  shall  be  read  at  the  next  succeeding  meeting,  and  signed  by  the 
person  presiding  thereat.  Such  book  shall  at  all  reasonable  times  be 
open  to  the  inspection  of  any  of  the  Councillors  or  ratepayers,  and 
of  any  creditor  of  the  Municipality,  and  any  such  person  may  at 
all  reasonable  times,  on  payment  of  a  fee  of  one  shilling  per  folio, 
obtain  any  copy  or  any  extract  therefrom. 

10.  The  Councillors  present  at  any  meeting  may  from  time  to 
time  adjourn  such  meeting  ;  and  if  at  any  meeting  of  the  Council  a 
sufficient  number  of  members  be  not  present  to  exercise  the  powers 
vested  in  the  Council,  the  Councillors  present  shall  adjourn  the 
meeting. 

11.  The  Chairman  of  the  Municipality  or  any  three  Coun- 
cillors may  at  any  time  call  a  special  meeting  of  the  Council, 
provided  that  lie  or  they  cause  a  notice  of  the  time  and  place  of  such 
intended  meeting,  specifying  the  object  thereof,  and  signed  by  him  or 
them  or  by  the  Town  Clerk,  to  be  served  on  every  Councillor  either 
personally  or  by  leaving  the  same  at  his  usual  place  of  abode  twenty- 
four  hours  at  least  before  such  meeting. 

12.  No  Councillor  shall  vote  or  take  part  in  the  discussion  of 
any  matter  in  or  before  the  Council  in  which  he  has  directly  or 
indirectly  any  pecuniary  interest.  Every  Councillor  contravening 
the  provisions  of  this  section  shall  on  conviction  vacate  his  seat,  and 
be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

13.  It  shall  be  lawful  for  the  Council  to  appoint  out  of 
their  own  body  such  and  so  many  Committees,  either  of  a 
general  or  special  nature,  and  consisting  of  such  number  of 
members,  as    to   the    Council    may    seem    fit   for    any    purpose 


*  The  quorum  originally  provided  for  in  this  section  was   "  two-third*." 
This  proportion  was  amended  to  "  one-half  "  by  Ord.  31  of  1902,  sect.  1. 


digitized  by 


Google 


PRETORIA   MUNICIPALITY. 


169         Transvaal 

Proc.  No.  7 

of  1902. 

which  in  the  judgment  of  the  Council  would  be  better  managed  by 

means  of  a  Committee,  and  to  fix  the  quorum  of  any  such  Committee, 
providing  always  that  the  proceedings  of  the  Committee  shall  be 
regularly  entered  in  a  minute  book  to  be  kept  for  that  purpose  and 
reported  to  the  Council.  Each  Committee  shall  elect  its  own  Chair- 
man and  the  Chairman  of  the  Municipality  shall  be  ex-officio  a 
member  of  all  such  Committees. 

14.  The  Council  shall  from  time  to  time  appoint  a  Finance  Finance  Cotnmittee. 
Committee  for  regulating  and  controlling  the  finance  of  the 
Municipality  ;  and  an  order  for  the  payment  of  a  sum  out  of  the 
funds  of  the  Municipality  shall  not  be  made  by  the  Treasurer  of 
the  Municipality,  except  in  pursuance  of  a  resolution  of  the 
Council  passed  on  the  recommendation  of  the  Finance  Committee, 
and  no  cost,  debt,  or  liability  exceeding  fifty  pounds  shall  be  incurred, 
except  upon  a  resolution  of  the  Council  passed  on  an  estimate 
submitted  by  the  Finance  Committee. 


15.  Every  committee  appointed  by  the  Council  may  meet  from 
time  to  time  and  may  adjourn  from  place  to  place  as  they  may 
think  proper,  and  no  business  shall  be  transacted  at  any  meeting  of 
the  Committee,  unless  the  quorum  of  members  (if  any)  fixed  by  the 
Council,  and  if  no  quorum  be  fixed  two  members,  be  present,  and  at 
all  meetings  oftlte  committee  if  the  Chairman  of  the  Committee  be 
not  present,  one  oftlie  members  present  shall  be  appointed  Chairman, 
and  all  questions  shall  be  determined  by  a  majority  of  votes  of 
the  members  present,  and  in  case  of  an  equal  division  of  votes  the 
Chairman  shall  have  a  casting  vote  in  addition  to  his  vote  as  a 
member  of  the  Committee. 


Adjournment     and 
quorum  of  committees. 


ACCOUNTS  AND  AUDIT, 

16.  TJie  Council  shall  cause  proper  books  to  be  provided  and     Books  of  accounts  to 
true  and  regular  accounts  to  be  entered  therein  of  all  sums  of  money  k  *&*  **d  open  to 
received  and  paid  on  account  of  and  for  the  Municipality,  and  of  the  %nsPeetion- 
several  purposes  for  which  such  sums  of  money  have  been   received 

and  paid j  which  books  shall  at  all  resouable  times  be  open  to  the 
inspection  of  any  Councillor  or  ratepayer  or  creditor  of  the 
Municipality,  and  any  such  person  may  take  copies  of  or  extract 
from  the  said  books  on  payment  of  a  fee  of  one  shilling  for  each  folio 
or  part  thereof. 

17.  The  Governor  may  appoint  one  or  more  persons  to  examine      Monthly  audit. 
once  in   every  month  the  accounts  of  the  Municipality,  and  the 

Council  shall  by  the  Totvn  Clerk  produce  and  lay  before  the  person 
so  appointed  all  books  and  accounts  of  the  Municipality  irith  all 
vouchers  in  support  of  the  same,  and  all  books,  papers  and  writings 
in  their  power  relating  thereto ;  provided  that  seven  days9  notice  in 
writing  sliall  be  given  to  the  Town  Clerk  of  any  such  intended 
examination. 

18.  For  tfte  purpose  of  any  audit  under  the  provision*  of  the  last      Poteen  of  Auditor. 
preceding  section  it  shall  be  lawful  for  the  Auditor  to  hear,  receive 

and  examine  evidence  upon  oath  {which  oath  such  Auditor  is  hereby 
empowered  to  administer)  and  by  summons  under  his  hand  to  require 
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such  persons  as  he  may  think  fit  to  appear  personally  before  him, 
at  a  time  and  place  to  be  stated  in  such  summons,  and  to  produce 
all  such  books  and  papers  as  may  be  necessary  for  such  audit. 

Any  person  so  required  who  shall  without  lawful  excuse  refute 
to  attend  in  obedience  to  such  summons,  or  who  having  appeared 
shall  refuse  to  be  examined  on  oath  or  affirmation  or  to  take  such 
oath  or  affirmation,  or  having  taken  such  oath  or  affirmation  to 
answer  such  questions  as  shall  be  put  to  him,  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds  for  every  such  act  or  offence, 
and  in  default  of  payment  to  be  imprisoned  with  or  without  hard 
labour  for  any  period  not  exceeding  three  months,  unless  such  fine 
be  sooner  paid :  Provided  that  no  conviction  under  this  section  shall 
be  taken  to  exempt  the  person  convicted  from  liability  to  do  or 
perform  the  act,  matter  or  thing  required  to  be  done  or  performed  by 
him,  or  from  being  successively  convicted  and  punished  for  every 
distinct  commission  of  the  same  act  or  offence. 

BYB-LAWS  OR  REGULATIONS. 

Powers  of  Council         *^'  ^e  @ouncil  may  from  time  to  time  make,  alter,  and  revoke 
to  make  bye-law*.         bye-laics  or  regulations  for  all  or  any  of  the  following  purposes  : — 

Proceeding*.  (1)  ]?or  regulating  the  proceedings  of  the  Council  and  the 

duties  of  their  officers  and  servants  and  preserving  order 

at  Council  meetings. 
Fire  prevention,  &.  f(2)  For  preventing  and  extinguishing  fires  and  compensating 

the  owners  of  buildings  removed  to  prevent  the  spread  of 

fires. 

Markets.  +(3)  For  establishing  and  regulating  public  markets  and  market 

dues,  and  regulating  public  sales. 

Nuisances.  *(4)  For  suppressing  nuisances,  houses  of  ill  fame  and  gaming 

houses. 

Offensive  trades.  *(5)  For  restraining  noisome  and  offensive  trades,  and  compelling 

residents  to  keep  tlieir  premises  free  from  offensive  or 
unwholesome  matters. 

Water  supply.  (6)  For  regulating  the  supply  and  distribution  of  any  water 

under  the  control  or  management  of  the  Council  and  the 

rates  to  be  paid  for  such  supply  by  the  inhabitants  of  the 

Municipality. 

Sewerage     and  (7)  For  regulating  sewerage  or  drainage  and  for  compelling  the 

drainage.  connection  at  the  owner's  expense  of  private  drains  with 

public  drains,  sewers  or  pipes,  and  for  regulating  the 
construction  by  the  Council  at  the  owner's  expense  of  all 
home  drains,  in  so  far  as  they  connect  with  and  extend 
from  the  main  sewer  to  the  kerb  of  the  street. 

Lighting.  (8)  For  regulating  lighting  with  gas,  electricity,  or  othericise. 

•  For  bye-law8,  see  Govt  Notice  958  of  1903  (Gazette,  4th  Sept,  1903, 
p.  787). 

t  For  Fire  Prevention  bye-laws,  see  Govt.  Notice  959  of  1903  (Bauite, 
4th  Sept,  1903,  p.  800). 

%  For  Market  bye-laws,  see  Govt.  Notice  1059  of  1903  (Gazette,  25th  Sept, 
p.  901). 
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(9)  For  prohibiting  brothek  and  for  preserving  public  decency. 

t(10)  For  preventing  the  spread  of  contagious  or  infectious 
diseases  and  for  preserving  the  public  health. 

*(11)  For  regulating,  supervising,  and  licensing  porters,  public 
carriers,  carters,  cabs  jinrickshas,  and  vehicles  plying  for 
hire,  and  the  drivers  thereof,  and  for  fixing  the  amount  of 
licence  fees  to  be  paid,  the  charges  and  fares  to  be  made, 
and  the  number  of  passengers  to  be  carried. 

(12)  For  regulating  and  restricting  the  me  of  bicycles, 
tricycles,  motor  cars,  and  velocipedes  mthin  the  Munici- 
pality. 

(13)  For  regulating  the  killing  of  cattle  and  other  animals  and 
sale  of  butchers'  meat,  and  the  establishment  and  locality 
of  slaughter-houses  and  meat  shops,  and  their  maintenance 
in  a  cleanly  and  proper  state. 

t(14)  For  regulating  the  removal  of  night  soil,  stable  litter, 
filth  and  refuse  from  private  premises  and  from  all  streets, 
roads  and  public  places  and  for  fixing  the  charges  for 
such  removal. 

t(15)  For  regulating  water-closets,  earth-closets,  privies,  ashpits 
and  cesspools  in  connection  icith  buildings,  and  to  prohibit 
the  use  of  such  of  them  as  the  Council  consider  ought  not 
to  be  allowed  to  continue. 

t(16)  For  regulating  the  closing  of  buildings  or  parts  of 
buildings  unfit  for  human  habitations  and  the  prohibition 
of  their  use  for  such  habitation. 
(17)  For  preventing  the  dangerous  use  of  gunpowder,  fireworks, 
or  other  combustibles,  and  for  regulating  the  storage  or 
removal  of  petroleum,  gunpowder,  dynamite,  or  other 
explosive  or  inflammable  material. 

+(18)  For  imposing  a  tax  upon  the  keeping  of  dogs,  and  for 
providing  for  the  seizure,  sale  and  destruction  of  ownerless 
dogs  and  of  those  in  respect  of  which  the  tax  has  not  been 
paid. 

t(19)  For  preventing  the  pollution  of  water. 
(20^  For  establishing  and  maintaining  cetneteries. 

(21)  For  planting  and  preserving  trees  and  shrubs. 

(22)  For  regulating  the  width,  curbing,  paving,  guttering, 
gravelling,  cleansing  and  protection  of  roads  and  streets. 

(23)  For  granting  licences  or  permits  for  the  making  of  bricks, 
or  for  digging  or  removing  clay  or  gravel,  or  for  quarrying 
stone,  or  for  cutting  firetcood,  brushwood  or  grass  upon 
Municipal  lands,  and  to  prescribe  the  fees  (if  any)  to  be 
paid  for  the  same. 

(24)  To  provide  for  the  due  and  proper  care  of  the  common 
pasture    and    other    Municipal  lands,   and    therein   to 

*  For  Vehicle  regulations,  see  Govt.  Notice  296  of  1902  (Gazette,  11th  July, 
1902,  p.  1065)  as  amended  by  Govt.  Notice        of  1903  (Gazette,  11th  Dec,  1903, 

P-         ). 

t  For  regulations,  see  Govt.  Notice  958  of  1903  (Gazette,  4th  Sept.,  1903, 
p.  789),  also  Govt.  Notice  849  of  1902  (Gazette,  1st  Aug.,  1902,  p.  1226),  and 
Govt  Notice  593  of  1902  (Gazette,  14th  Nov.,  p.  1628). 

X  For  regulations,  see  Govt  Notice  296  of  1902  (Gazette,  11th  July,  1902, 
p.  1047). 
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specify  and  regulate  the  quantity  and  kinds  of  live  stock 
which  each  inhabitant  shall  be  allowed  to  keep  and 
depasture  on  the  said  lands. 

Public  libraries  and  (25)  For    establishing,   maintaining    and    regulating   public 

mmmm*  libraries,  museums,  botanical  gardens,  parks,  open  spaces, 

public  baths,  wash-houses,  and  locations  for  aboriginal 
natives,  and  for  establishing  and  licensing  public  places  of 
recreation. 

Public  processions.  *(26)  For  regulating  and  controlling  public  processins   and 

gatherings  in  public  places. 
^Abatement  of  mis-         *(27)  For  the  abatement  of  nuisances  and  causing  vehicles  to  be 

kept  under  proper  control,  for  preventing  and  removing 
obstructions  in  the  streets,  roads,  public  thoroughfares, 
squares,  foot  pavements  and  sidewalks  of  the  town,  for 
dealing  with  diseased  animals  and  the  burial  of  dead 
animals,  and  the  driving  of  live  stock  through  the  streets, 
and  as  to  live  stock  found  straying  in  the  streets. 

Street  obstructs.  *(28)  For  preventing  any  person  from  carrying  any   board, 

basket  or  burden  so  as  to  obstruct  or  incommode  passen- 
gers on  any  sidewalk  or  foot  pavement,  and  for  preventing 
the  wheeling  of  perambulators,  wheel-barrows  and  similar 
vehicles  on  any  sidewalk  of  foot  pavement,  except  for  the 
purpose  of  crossing  the  same  to  or  from  any  house  or 
building. 

*(29)  For  preventing  persons  from  congregating  with  others  and 
and  thus  causing  an   obstruction   in   any  footpath,  foot 

pavement,  sidewalk  or  crossing,  and  for  preventing  the 

flying  of  kites,  the  use  of  catapults,  and  playimg  of  games 
in  public  streets,  thoroughfares  and  open  spaces,  and  for 

preventing  the  obstruction  of  public  streets,  thoroughfares 

and  open  space*. 

haw***10'1*      ^°m         ^^)  For   regulating   the  lines  and  level  and  architecture  of 
%n^8'  buildings  and  the  removal,  alteration  and  prevention  of 

projections  in  front  of  buildings. 
.   u*^my      *■»«-         f(31)  For  enabling  the  Council  to  prevent  the  alteration,  erection 
%ng8m  or  use  of  buildings,  the  class  or  character  of  which  are 

either  in  themselves  or  from  the  circumstances  or  nature 
of  the  locality  in  which  they  are  placed  a  disfigurement  to 
the.  town  or  an  annoyance  to  the  inhabitants  thereof,  also 
for  preventing  the  oicners  of  property  ivhich  have  been  sub- 
divided and  sold  in  building  lots  from  closing  any  tvads  or 
streets  shown  upon  any  plan  which  has  been  approved  of  by 
the  Council. 
Dangerous     strue-         t(32)  For  compelling  tlu *  pulling  dawn,  removing,  or  rendering 

safe  all  buildings,  walls,  bridges,  earthworks,  and  stoeps 
of  an  unsafe  or  dangerous  character,  or  which  has  beet* 
allowed  to  fall  into  a  dilapidated  or  ruinous  condition,  and 
for  doing  so  at  the  cost  of  the  otvner. 

*  For  regulations,  sec  Govt.  Notice  296  of  1902  (Gazette,  11th  July  1902, 
p.  1047). 

t  For  Building  bye-laws,  see  Govt  Notice  1136  of  1903  (Gazette,  9th  Oct., 
1903,  p.  970). 
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(33)  For  regulating  the  inspection  of  buildings  and  struc-      Inspection  oj ?  buiid- 
tures  by  the  Council  and  its  officers  and  for  regulating  in9* md  hoarding*, 
the    erection    of  scaffolding  and   hoarding    during    the 
construction  or  alteration  of  any  building. 
t(34)  For    establishing    one    or    more    pounds    within    the      Pound*. 
Municipality  and  for  providing  for  the  collection  of  pound 
fees  and  the  management  of  pounds,  the  appointment  of 
pound  masters,  and  for  making  such  pound  regulations  as 
may  seem  necessary  or  expedient. 
(35)  Generally  for  maintaining  the  good  rule  and  government      Good  rule,  §c. 
of  the  Municipality* 
But  no  such  bye-law  or  regulation  shstll  be  contrary  to  the  provisions 
of  this  Proclamation. 

20.  No  bye-law  or  regulation  shall  be  made  or  amended  Making  an  amend- 
by  the  Council  until  a  copy  of  such  proposed  bye-law  or  amend-  men.t  °f  *v*-J***  **d 
ment  be  deposited  at  the  office  of  the  Council  for  inspection  by  m  we    ereo-'' 

any  person  at  all  reasonable  times  and  a  notice  be  published  in 
the  Gazette  seven  days  prior  to  the  meeting  of  the  Council  held 
for  the  purpose  of  making  such  bye-law  or  amendment,  setting 
forth  the  general  purport  of  the  proposed  bye-law  or  regulation 
and  amendment  and  stating  that  a  copy  is  open  for  inspection  as 
aforesaid. 

21.  After  any  bye-law  or  regulation  has  been  passed  J/y  Approval  and 
the  Council  it  shall  be  submitted  for  the  approval  of  the  ^lticatiofl  of  ***' 
Governor,  and  if  approved  shall  be  published  in   the  Gazette, 

and  thereupon  such  bye-law  shall  have  the  force  of  law  in  the 
Municipality. 

22.  Every  bye-law  or  regulation  in  force  in  the  Repeal  of  bye-law*. 
Municipality  may   be  repealed  by  the  Governor  by  notice  in  the 

Gazette. 

23.  The  Council  may  by  regulation  or  bye-law  impose  a  Penalties  for  con- 
penalty  for  any  breach  of  any  bye-law  or  regulation  made  under  ^avention  of  bye- 
this  Proclamation,   and   may   also   impose  different   penalties  in 

case  of  successive  breaches,  but  no  penalty  shall  exceed  fifty 
pounds,  and  any  bye-laio  or  regulation  may  provide  that  in  addition 
to  any  such  penalty  any  expense  incurred  by  the  Council  in 
consequence  of  any  breach  of  such  bye-law  or  regulation  or  in 
the  execution  of  any  work  directed  by  any  such  bye-law  or 
regulation  to  be  executed  by  any  person  and  not  executed  by 
him,  shall  be  paid  by  the  person  committing  such  breach  or  failing 
to  execute  such  work. 

24.  A  copy  of  the  Gazette  containing  any  bye-late  or  regula-      Proof  of  bye-law*. 
tion  of  the  Council  shall  be  evidence  of  the  due  making  of  such  bye- 
late  or  regulation  and  of  the  contents  thereof. 

25.  It  shall  be  lawful  for  the  Governor  to  advance  to  the  L°*»  from  Govern- 
said  Council  from  time  to  time  such  moneys  as  he  may  think  fit  mmt' 

for  the  proper  carrying  out  of  the  provisions  of  this  Proclamation 
as  well  as  for  liquidating  the  debts  incurred  for  Municipal 
purposes  between  the  5th  day  of  June,   1900,   and  the   taking 

•For  Building  bye-laws,  see  Government  Notice  1136  of  1903  (Gazette, 
fih  October,  1903,  p.  970.) 

tFor  Pound  regulations,  see  Government  Notice  66  of  1903  (Gazette, 
13th  Febrnary,  1903,  p.  353.) 
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effect  of  this  Proclamation  by  the  Military  Governor  or  the 
Provisional  Town  Council  for  Pretoria  appointed  by  him  to 
take  charge  of  Municipal  affairs  during  that  period,  and  to  charge 
the  said  Council  interest  thereon  at  a  rate  not  less  than  4  per  cent, 
per  annum  and  on  such  terms  and  conditions  as  to  payments 
as  to  the  Governor  may  seem  proper.  The  moneys  so  advanced 
as  aforesaid  with  interest  thereon,  and  all  moneys  advanced  by  the 
Treasury  prior  to  the  taking  effect  of  this  Proclamation  to  the  said 
Military  Governor  or  Provisional  Town  Council  for  the  erection  of 
the  Sunnyside  Bridge,  the  maintenance  of  the  cemetery,  and  for 
general  expenditure  on  the  toicn  of  Pretoria,  shall  constitute  a 
liability,  of  the  said  Council  and  their  successors  in  office,  whether 
appointed  under  this  Proclamation  or  appointed  or  elected  under 
any  law  hereafter  to  be  promulgated  for  providing  for  a 
Municipality  for  Pretoria,  and  shall  be  a  charge  on  the  revenue  of 
the  Council  and  on  all  future  rates  levied  on  the  rateable  property 
within  the  Municipality,  whether  such  rates  be  made  by  the  Council 
appointed  under  this  Proclamation  or  by  any  future  Council  of  the 
Municipality. 

26.  No  such  moneys  as  are  referred  to  in  the  last  preceding 
section  shall  be  advanced  by  the  Governor  for  expenditure  in 
connection  with  the  construction  of  permanent  works  and 
undertakings  or  for  the  purchase  of  any  lands  or  buildings 
unless  such  construction  or  purchase  has  been  approved  of  by 
him.  The  Council  shall  submit  to  him  the  plans  and  specifications 
and  an  estimate  of  the  cost  of  any  permanent  works  or  under- 
takings. 

P0WER8  AND  DUTIES  OF  COUNCIL. 

27.  The  Council  shall  have  power  and  authority  to  do  any  of 
the  following  things : — 

(1)  To  make,  construct,  alter,  keep  clean  and  in  repair,  roads, 
streets,  dams,  furrows,  sewers,  drains,  culverts  and 
bridges  within  the  Municipality. 

(2)  To  excavate,  construct  and  lay  down  within  or  beyond 
the  limits  of  the  Municipality,  watercourses,  water- 
pipes,  conduits,  sluices,  dams,  reservoirs,  aqueducts, 
wells  and  other  works  for  supplying  the  inhabitants 
of  the  Municipality  with  water,  and  to  keep  the  same 
in  repair  or  to  grant  leave  to  any  person  or  company 
of  persons  to  lay  down  pipes  or  to  execute  any  other 
like  works. 

(3)  From  time  to  time  to  cause  such  sewers,  drains  and 
pipes  to  be  made,  laid,  altered,  deepened,  covered  over 
and  maintained  within  the  Municipality  as  shall  be 
necessary  for  its  effectual  draining  or  any  portion 
thereof,  and  from  time  to  time  to  cause  to  be  made  and 
maintained  all  such  reservoirs,  sluices,  engines,  ven- 
tilating shafts   and  other  works   as  shall  be  necessary 

for  cleansing  and  ventilating  such  sewers,  drains  and 
pipes,  and  needful  to  carry  such  sewers,  drains,  pipes, 
and  ventilating  shafts  through  and  across  private  lands 
or   beneath   or  against  private   buildings,  making   com- 
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pensation  for  any  damage  done,  which  compensation 
shall  if  not  mutually  agreed  upon,  be  settled  by  arbitration. 
The  Council  or  any  persons  duly  authorised  by  them  shall 
have  right  of  access  for  maintenance  of  such  sewers  and 
drains. 

(4)  To   lay  out  within   the  Municipality  such  locations  for 

aboriginal  natives  as  may  be  deemed  desirable  and  to 
compel  all  aboriginal  natives,  except  such  as  are  employed 
in  domestic  service  and  are  lodged  on  the  premises  of  their 
employers,  to  reside  within  stick  locations,  and  to  make 
regulations  for  the  proper  carrying  out  of  the  powers 
herein  conferred*  and  for  the  issue  of  passes  to  and  the 
carrying  of  such  passes  by  natives  within  the  Municipality  ; 
and  to  charge  for  each  pass  a  fee  of  one  shilling  per  month 
payable  in  advance  by  the  employer  of  any  native,  either 
for  one  month  or  for  any  period  not  exceeding  six  months. 

(5)  To  acquire   tramways,   tramcars,   and  all  animals    and      Tramway*, 
machinery  necessary  for  the  propulsion  of  such  cars  by 

animal,  mechanical,  or  electrical  power. 

(6)  To  lease  or  purchase  any  land,  to  acquire  any  water-right,       Waterworks, 
icater  pipes,  engines,  or  other  machinery  for  the  purpose 

of  supplying  the  inhabitants  of  the  Municipality  with  water, 
and  to  erect  lease,  or  purchase,  maintain  and  keep  in  repair 
any  buildings  or  buildings  for  any  Municipal  requirements 
or  purpose. 

28.  The  Council  shall  in  addition  to  the  powers  above  enumer- 
ated have  the  power  to  light  in  a  suitable  manner  the  streets,  squares, 
and  thoroughfares  in  tlie  Municipality,  and  to  supply  on  such  terms 
and  conditions  as  may  be  fixed  by  the  Council,  electricity  and  gas 
for  the  purpose  of  lighting,  heating,  or  applying  power  to  public 
buildings,  places  of  worship,  places  of  entertainment,  private  resi- 
dences, and  grounds,  shops,  warehouses,  offices  and  such  like,  and  for 
domestic  and  indushHal  purposes. 

29.  The  said  Council  shall  have  full  power  and  authority  to  do 
all  things  necessary  for  the  laying  of  main  and  branch  wires  and 
lines  of  pipes  to  convey  the  electric  current  or  gas  to  be  used  for 
the  purposes  hereinbefore  set  forth  underneath  and  over  the  streets 
of  the  Municipality,  and  to  connect  the  said  wires,  lines  or  pipes 
tvith  any  premises  at  the  request  of  the  otcners  or  occupiers  thereof. 

•JO.  The  said  Council  shall  have  fill  power  and  authority  to  enter  Agreement* 
into  agreements  with  any  person,  company,  or  public  body  for  lighting  P*Me  lighting, 
in  a  suitable  manner  the  streets,  squares  and  thoroughfares  and  the 
supplying  of  electricity  or  gas  to  such  places  or  premises  and  for 
such  purposes  as  are  hereinbefore  set  forth,  and  shall  make  charges 
for  the  said  supply  in  accordance  with  a  tariff  to  be  framed  by  the 
said  Council  with  the  approval  of  the  Oovernor. 

•  The  latter  part  of  this  sub-section  as  to  the  issue  of  passes  is  due  to  the 
Amending  Ordinance  (Ord.  31  of  1902,  sect.  2)  :  originally  the  sub-section 
only  gave  power  to  make  regulations  for  the  carryiii^  of  passes.  For  Native 
Pass  regulations  see  Govt.  Notice  295  of  1903  (Gazette,  3rd  April,  1903,  p.  596), 
and  Govt.  Notice  1292  of  1903  (Gazette,  13th  Nov.,  1903  p.  1207)  amending  the 
definition  of  u  Native." 
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31.  If  any  person  or  Company  neglect  to  pay  any  charge  for 
electricity  or  gas  or  any  other  sum  due  to  the  said  Council  in  respect 
of  the  supply  thereof  the  Council  may  cut  off  such  supply  and  for 
that  purpose  may  cut  or  disconnect  any  pipe9  electric  wire,  line,  or 
other  work  through  which  the  electricity  or  gas  may  be  supplied,  and 
may  until  such  charge  or  other  sum,  together  with  any  expense* 
incurred  by  Vie  Council  in  cutting  off  such  supply  of  electricity  or 
gas,  are  fully  paid  but  no  longer  f  discontinue  the  supply  thereof  to 
such  Company  or  person. 

32.  Any  person  who   unlawjully  and  maliciously  destroys  or 


und*  f°    ^^ht^n  in.fur€S  any  property  of  the  Municipality  or  who  cuts  or  injures  any 

purpose*. 


t 


Penalty  for   ttilfnl 
property 

9 '  "v  wire,  line,  pipe,  or  other  work  used  for  the  conveyance  of  electricity  or 
gas  as  aforesaid,  shall  be  guilty  of  an  offence  against  this  Proclamation 
and  shall  be  liable  upoti  conviction  to  a  fine  not  exceeding  one  hundred 
pounds  or  to  be  imprisoned  with  or  without  hard  labour  for  any 
jwriod  not  exceeding  two  years. 

Poicer  to  enter  and  33.  Any  officer  appointed  for  that  purpose  by  the  Council  may  at 

mspect  pipes,  wires,  an  reasonable  times  enter  any  premises  to  which  electricity  or  gas  is 
or  has  been  supplied  by  the  Council  in  order  to  inspect  the  pipes, 
electric  wire*,  lines,  meters,  accumulators, fittings,  work  andqpparatu* 
for  the  supply  of  electricity  or  gas  belonging  to  the  Council,  and  for 
the  purpose  of  ascertaining  the  quantity  of  electricity  or  gas  consumed 
or  supplied,  or  where  a  supply  of  electricity  or  gas  is  no,  longer 
required,  or  where  the  Council  is  authorised  to  take  away  and  cut  off 
the  supply  of  electricity  or  gas  from  any  premises,  for  the  purpose  of 
removing  any  pipes,  electric  wires,  lines,  accumulators,  fittings,  works 
or  apparatus  belonging  to  the  Council,  repairing  all  damage  caused 
by  such  entry  or  removal. 

MUNICIPAL  PROPERTY. 

Streets,  $<?.,  vested  34.  All  public  streets,  roads,  squares,  and  thoroughfares  no 

in  Council.  {n  existence  over  land  the  property  of  His  Majesty,  either  in  Hi 

Imperial  or  Colonial  Qoverment,  or  of  private  persons  or  companies 
within  the  limits  of  tlie  Municipality,  and  all  public  streets,  roads f 
squares  and  thoroughfares  which  may  hereafter  be  established  over 
such  property  with  the  approval  of  the  Council,  shall  be  vested  in  the ' 
said  Council  in  trust  to  keep  the  same  open,  and  as  far  as  may  be 
consistent  with  the  funds  at  their  disposal  in  repair  for  the  use  and  l 
benefit  of  the  inhabitants. 

CONTRACTS. 

Execution   of  con-  35.  The  Council  may  in   the  name  and  on  behalf  of  the 

tracts.  Municipality  enter  into  contracts  for  the  purposes  of  this  Proclama- 

tion, and  all  such  contracts  lawfully  made  shall  be  effectual  and 
binding  on  the  Council  and  all  the  other  parties  thereto,  their 
successors,  heirs,  executors  or  administrators  as  the  case  may  be. 
Every  contract  shall  be  deemed  to  be  duly  executed  by  or  on  behalf 
of  the  Council  if  signed  by  the  Chairman  of  the  Municipality,  or  tf 
signed  by  any  one  or  more  Councillors  thereto  authorised  by  reso- 
lution of  the  Council. 
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36.  Except  in  cases  of  emergency,  before  any  contract  for  the      A<foerti*ement     of 
execution  of  any  work  or  the  furnishing  of  any  goods  to  the  amount  contract*  and  invito, 
of  fifty  Pounds  or  upwards  is  entered  into  by  the  Council,  fourteen  tion  t0  tender  in  case* 
days  clear  notice  at  the  least  shall  be  given  in   some  newspaper  °* eontra€U  °f £so- 
circulating  in  the  Municipality,  expressing   the  purpose  of  such 

contract  and  inviting  any  person  willing  to  undertake  the  same  to 
make  proposals  for  that  purpose  to  tJie  Council.  The  Council  shall 
accept  the  proposal  which  on  a  €iew  of  all  the  circumstances  appeals 
to  them  to  be  the  most  advantageous ;  and  may  take  security  for  the 
due  and  faithful  performance  of  every  such  contract  or  the  Council 
may  decline  to  accept  any  such  proposal.  *The  provisions  of  this 
section  shall  not  apply  to  goods  imported  from  oversea  through  the 
duly  appointed  Agents  of  the  Council. 

REVENUE. 

37.  The  revenue  of  the  Municipality  shall  consist  of — 

(1)  All  rates  levied  by  the  Council;  Rate*. 

(2)  All  fines  imposed  by  a  competent  Court  for  the  contra-      Fine*. 

rention  of  Municipal  Regulations. 

(3)  All  licence  moneys  on  licences  issued  by  the  Council,  and     Licence  moneys  and 

all  Market   Dues,    Tolls,   Pound  Fees,   and   Taxes  on  ™>rket  dues,  *c 
Dogs ; 

(4)  All  charges  made  by  tJie   Council  for    the  supply    of     Sanitary  and  other 

Electricity,  Gas,  Water,  and  Sanitary  Services.  charges. 

t(5)  All  fees  charged  by   the   Council  for  passes  issued  to 
natives* 

All  moneys  due  for  sanitary  services  shall  be  recoverable,  either 
from  the  occupier  for  tJie  time  being,  or  failing  him  from  the  owner 
of  the  premises  in  respect  of  which  the  services  were  rendered. 

MAKING  VALUATIONS. 
X  38.  The  Council  shall  forthwith  on  the  taking  effect  of  thin      Valuation  of  mtt- 
Proclamation  cause  to  be  made  by  a  competent  person  or  persons  as  **k  property. 
valuer  or  valuers  a  valuation  of  all  rateable  property  within  the 
Municipality. 

39.  It  shall  be  lawful  for  the  Council  at  any  time  to  direct  that      Appointment  of 
a  valuation  be  made  of  any  rateable  property  discovered  to  have  been  va  ',er*' 

omitted  from  the  valuation  roll,  and  of  any  such  property  sub- 
divided or  of  any  buildings  erected  subsequent  to  tlw  valuation  made 
under  the  last  preceding  section,  and  to  appoint  a  valuer  or  valuers 
for  that  purpose. 

40.  Every   valuer  shall  before  entering  upon   the   valuation      Declaration   by 
entrusted  to  him  make  before  some  Justice  of  the  Peace  a  solemn  raiurr8- 
declaration  in  the  folhtcing  terms  : — 

I. do  solemnly  and  sincerely 

declare  that  I  will  to  the  best  of  my  skill  and  knotcledge  and 
without  fear,  favour,  or  prejudice,  truly  and  impartially 

♦  The  last  paragraph  of  this  section  is  due  to  Ord.  31  of  1902,  sect.  5. 
t  The  5th  class  of  revenue  is  given  hy  Ord.  31  of  1902,  sect  3. 
X  Sections  38  to  56  inclusive  were  repealed  hy  the  Local  Authorities  Bating 
Ordinance  (No.  43  of  1903). 
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appraise  and  value  all  such  property  as  I  shall  berequxred 
to  value  in  the  Municipality  of  Pretoria  for  the  purpose 
of  assessment,  and  that  I  shall  conscientiously  value  the 
same  at  and  far  the  fall  and  fair  price  or  sum  which  such 
property  would  in  my  judgment  be  likely  to  realise  if 
brought  at  the  time  of  valuation  to  voluntary  sale  and 
sold  upon  the  usual  terms  and  conditions.  And  I  make 
this  solemn  declaration  conscientiously  intending  to  fulfil 
the  same. 

Declared  at this day  of 

19. ..before  me, 

and  every  such  declaration  shall  be  lodged  with  and  preserved  by  the 
Council. 

Valuation  roll.  41.  The  valuer  or  valuers  shall  frame  the  valuation  roll  in  such 

a  manner  as  to  show  : — 

(1)  The  name  and  address  of  the  owner* 

(2)  The  name  of  the  occupier  (or  if  unoccupied  to  be  stated). 

(3)  Description  of  the  property  valued. 

(4)  Name  and  situation  of  property. 

(5)  Rateable  value. 

Powers  of  entry.  42,  Every  valuer  shall  far  the  purpose  of  making  the  valuation 

aforesaid  have  power  to  enter  at  all  reasonable  hours  in  the 
day  time  into  and  upon  any  rateable  property  within  the  Munici- 
pality without  being  liable  to  any  action  or  other  proceedings  on 
account  thereof. 

Examination       of  43.  It  shall  be  lawful  for  any  valuer  to  put  to  any  person  in 

°f^r\r  *"?  oTvdua*  0C€UPa^^on  w  charge  or  being  the  owner  of  any  rateable  property 
tum.irp08e  m  '  which  such  valuer  shall  have  been  authorised  under  the  provisions  of 
this  Proclamation  to  value  questions  upon  all  such  matters  as  may 
be  necessary  to  enable  such  valuer  to  correctly  value  such  property; 
and  if  after  being  informed  by  such  valuer  of  his  purpose  in  putting 
such  questions  and  of  his  authority  under  this  Proclamation  to  put 
the  same  any  such  person  in  occupation  or  charge,  or  any  owner 
shall  refuse  or  wilfally  omit  to  answer  the  same  to  the  best  of  his 
knowledge  and  belief  or  shall  wilfally  make  any  false  answer  or 
statement  in  reply  to  such  questions  such  person  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

EevUion  of  valua-  44.  As  soon  as  any  valuation  as  aforesaid  shall  be  completed 

tton'  by  the  valuer  it  shall  be  revised  by  a  Committee  appointed  by  the 

Council  and  consisting  of  not  less  than  five  Councillors.  The  said 
Committee  shall  have  authority  to  increase  or  reduce  any  valuation 
made  by  the  valuer,  and  the  valuation  roll  when  revised  as  aforesaid 
shall  lie  in  the  office  of  the  Municipality  far  the  inspection  of  every 
owner  or  occupier  of  any  property  included  therein,  who  may  upon 
all  lawful  days  and  at  reasonable  times  inspect  the  same  and  take 
extracts  therefrom,  and  the  Council  shall  by  public  notice  announce 
for  general  information  that  upon  some  day  and  at  some  hour  and 
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place  to  be  fired  by  such  notice  a  Court  mil  be  held  by  them,  at  which 

at  least  a  quorum  of  members  $haU  be  present,  for  the  purpose  of 
hearing  and  determining  objections  to  such  valuations:  Provided 
that  the  notice  shall  be  published  fourteen  days  at  least  before  the 
day  appointed  therein  for  the  holding  of  such  Court. 

45.  Upon  (he  day  and  at  the  place  and  hour  mentioned  in  such  Objection*  to  valu- 
notice  the  Council  shall  hold  a  Court  and  shall  hear  all  objections  um' 
which  may  be  urged  to  any  valuation  by  any  otcner  or  occupier  or 
other  person  on  fyis  behalf  and  of  which  at  least  forty-eight  Iwurs' 
notice  in  writing  shall  have  been  given  to  the  Toicn  Clerk,  and  shall 
enquire  into  the  merits  of  such  objections,  and  shall  confirm, 
increase,  or  reduce  any  valuation  objected  to :  Provided  that 
the  said  Court  may  be  adjourned  from  time  to  time  upon  the  applica- 
tion of  any  person  objecting  who  shall  show  reasonable  grounds  for 
not  being  ready  ivith  proofs,  or  for  the  purpose  of  obtaining  further 
evidence  in  regard  to  any  case  which  shall  ham  been  partly  heard : 
And  provided  further  that  it  shall  be  competent  for  the  otcner  or 
occupier  of  any  property  to  the  valuation  of  which  no  objections  were 
urged  before  the  said  Court,  to  object  to  such  valuation  on  satisfying 
the  Town  Clerk  that  the  said  property  was  not  beneficially  occupied 
at  the  time  of  the  holding  of  the  said  Court,  and  that  the  owner 
thereof  was  absent  from  this  Colony  and  had  no  person  residing 
therein  empowered  to  represent  such  owner  before  the  said  Court ; 
and  thereupon,  upon  a  day  and  hour  notice  of  which  shall  be  given 
to  the  objector,  the  Council  shall  hold  a  Court  constituted  as  aforesaid 
to  hear  all  objections  urged  by  him  or  other  person  on  his  behalf,  and 
shall  exercise  in  respect  of  such  objections  the  powers  conferred  on  it 
by  this  section. 

46.  It   shall  be   lawful  for  any  person    who  feels  himself  va£%££  tQa9^^t 
aggrieved  by  the  value  put  upon  any  property  owned  or  occupied  by  Magistrate. 

him  to  appeal,  within  one  month,  against  such  valuation  from  the 

decision  of  the  Court  in  the  last  preceding  section  mentioned  to  the 

Court  of  the  Resident  Magistrate,  and  such  last-mentioned  Court 

shall  enquire  into  such  valuation  and  its  decision  shall  be  final  and 

conclusive  :  Provided,  however,  that  if  any  question  of  law  shall  arise 

me  to  the  principle  upon  which  any  valuation  has  been  or  should  be 

made  it  shall  be  lawful  for  such  Resident  Magistrate,  instead  of 

himself  deciding  such  question,  at  the  request  of  the  Council  or  party      Questions   of    lau 

objecting,  to  record  such  question  of  late  for  decision  by  some  superior  to  be  determined  by 

Court,  and  such  question  shall  be  stated  in  the  form  of  a  special  case,  SuPreme  Court- 

mmd  may  be  argued  before  and  determined  by  the  Supreme  Court  of 

this  Colony  when  established,  and  until  the  establishment  .qf  such 

Supreme  Court  by  the  Special  Criminal  Court  at  Pretoria,  and  the 

Court  adjudicating  upon  such  special  case  may  make  such  order  as 

to  costs  as  to  the  Court  shall  seem  fit. 

47.  All  rates    made    or    levied   by    the    Council    under    the ,    Rates  to  be  levied 
provisions  of  this   Proclamation   shall   be    made    or    levied   upon  (,n  ™fo"**"w- 

the  valuation  of  property  framed  in  terms  j>f  this   Proclamation. 
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RATEABLE  PEOPEXTY. 

48.  All  land  within  the  Municipality  shall  be  rateable  property 
within  the  meaning  of  this  Proclamation,  save  as  hereinafter 
excepted,  that  is  to  say : — 

Exemption*.  iX)  Land  ^  property  of  His  Majesty  in  His  Imperial  or 

Colonial  Chvernment  which  is  unoccupied  or  used  for 
public  purposes. 

(2)  Land  in  the  occupation  of  Government  or  land  used  for 
public  purposes  and  not  for  the  purpose  of  profit  and 
gain. 

(3)  Places  used  exclusively  for  public  worship  or  for  public 

tcorship  and  educational  purposes. 

Limit  of  rate.  49.  ft  shall  be  lawful  for  the  Council  to  make  and  levy  a  rate 

once  in  every  half-year,  of  not  more  than  three  halfpence  in  the  pound 
on  the  value  of  all  rateable  property  in  the  Municipality  :  Provided 
always,  that  if  any  such  property  is  occupied  during  the  existence  of 
Martial  Law  by  any  Officer  of  His  Majesty* s  Forces  or  used  for 
Military  purposes,  free  of  rent,  the  owner  of  such  property  shall  not 
be  liable  for  so  much  of  t/ie  rate  levied  thereon  as  would  be  propor- 
tionate to  the  period  during  which  the  said  property  was  occupied  or 
used  as  aforesaid. 

Rate*  payable   by       50.  The  person  or  persons  in  whom  shall  be  vested  the  legal 
owner.  title  to  any  immovable  property  on  the  day  a  rate  becomes  due  and 

payable,  shall  be  the  person  or  persons  primarily  liable  for  the 
payment  of  such  rate. 

Application  of  rate*.  51.  The  rate  in  the  last  preceding  section  mentioned  shall  be 

voted  and  levied  for  all  Municipal  objects,  purposes  and  services, 
including  water  supply  and  waterworks,  sewerage,  drainage,  improv- 
ing, cleaning,  repairing  and  maintaining  streets  and  squares,  the 
construction  and  repair  of  Municipal  buildings,  payment  of  Municipal 
servants,  and  all  and  every  other  Municipal  object  or  purpose 
necessary,  in  such  manner  as  the  Council  shall  deem  advisable  and 
expedient. 

When  rates  due  and  52.  The  half -yearly  rate  assessed  by  the  Council  shall  become 

poyobie.  dm  and  payable  on  the  first  day  of  the  half-year  for  which  such  rate 

is  assessed ;  the  first  rate  assessed  under  this  Proclamation  becoming 
due  and  payable  on  the  first  day  of  July  next.  Thirty  days  at  least 
prior  to  the  day  on  which  a  rate  shall  have  become  due,  the  Council 
shall  give  notice  of  the  amount  of  the  rate  assessed  by  notice  in  the 
Gazette,  and  in  such  other  mode  as  the  Council  may  by  resolution 
direct. 

Piaee  of  payment.  53.  n  8haU  he  the  duty  of  all  persons  liable  for  any  rate 
to  pay  the  amount  thereof  on  the  day  on  which  it  shall  become 
due  and  payable  to  the  Town  Clerk,  or  any  Collector  duly 
authorised  by  the  Council  to  collect  and  receive  the  same;    and 

Recovery  of  rau*.  on  non-payment  thereof  such  rate  shall  be  recoverable  at  the 
suit  of  any  such  Collector  upon  production  of  a  written  authority, 
to  collect,  signed  bf/  the  Town  Clerk  in  the  Court  of  the  Rest- 
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dent  Magistrate;   Provided  thaty  as  often  as  any  ratepayer  not 

resident  within  the  Municipality  shall  be  proceeded  against  in  such 
Court  as  aforesaid,  the  summons  directed  to  such  ratepayer  shall  be 
served  upon  the  person  in  occupation  of  the  premises  in  regard  to 
which  the  rate  alleged  to  be  due  is  claimed;  and  each  collector  shall 
give  security  to  the  Council  for  the  due  execution  of  his  office  to  such 
amount  as  the  Council  may  deem  sufficient. 

54.  If  the  amount  qf  any  rate  which  under  the  provisions  Recovery  from  oe- 
of  this  Proclamation  shall  have  been  assessed  on  any  immovable  J^J^TV,0*  nmmP*Vm 
property  liable  to  be  rated  or  portion  thereof  shall  not  be  paid         ^  own*. 

by  the  owner  thereof  it  shall  be  lawful  for  the  Council  to  sue 

either  the  occupier  thereof  or   the  owner  separately,  or  both  of 

them  in  one  and  the  same  action  each  for  the  whole  before  any 

competent    Court,  and  to  obtain   the  judgment  and  process  of 

such   Court,  for  the    recovery   of  the  same,  reserving    to    such 

occupier  such  relief  against  the  owner  as  he  may   be  lawfully 

entitled  to;  Provided  that  any  and  every  rate  assessed  under 

the  provisions  of  this  Proclamation  shall  in  so  far  as  the  owner 

of  any  property  is  concerned  be  and  be  deemed  to  be  a  charge 

upon  the  property  rated,  and  recoverable  against  the  owner  at      umit4tt^m  of  iia~ 

the  time  such   rate  was  levied  or  any  future  owner ;    Provided  bifity   of  subsequent 

always  that  no  future  owner  of  property  shall  be  liable  for  any  owners. 

rates  which  become  due  and  payable   at  any  period  more  than 

two  years  prior  to  the  date  upon  which  he  became  owner  of  the  said 

property. 

55.  In  any  proceeding  to  levy  or  recover  rates  or  consequent      Rrideneeofrate. 
on  the  levying  or  recovering  of  any  rate  as  well  as  in  all  other 

legal  proceedings  under  the  provisions  of  this  Proclamation,  the 
Valuation  Rolls  Bate  Books  and  Records  of  the  Council  and 
aU  entries  made  therein  and  extracts  or  certified  copies  thereof 
signed  by  the  Town  Clerk  and  sealed  with  the  seal  of  the  Council 
and  also  a  copy  of  the  Gazette  containing  any  notice  necessary  to 
be  proved,  shall  upon  production  thereof  alone  be  primft  faoie 
evidence  of  such  rate  and  of  the  contents  thereof  without  any  evidence 
that  the  notices  required  by,  or  other  requirements  of  this  Proc- 
tarnation  have  been  complied  with  :  Provided  that  it  shall  be 
competent  for  any  party  to  any  such  proceeding  to  offer  evidence 
to  prove  the  contrary. 

56.  For  Hie  purpose  of  tJie  preceding  sections  of  this  Procla-  Lessee  of  Crown 
motion,  the  lessee  of  any  land  vested  in  the  Crown  shall  be  land  t0  °*  <****** 
deemed  and  taken  to  be  the  owner  of  such  stand  or  land  as  the 

case  may  be. 

♦  EXPROPRIATION  OF  PRIVATE  LANDS. 

*  57.  For  the  purposes  of  this  part  of  the  Proclamation,  the  Definition  of  land 
term  "Land  "  shall  extend  to  all  land  whether  held  under  freehold  fw  P»rpoee*  of  ex- 
or  quit-rent  title  or  under  lease  and  to  any  water~right.  propitatton. 

58.  It  shall  be  lawful  for  the  Council,  with  tlte  approval  of  Purchae*  by  agree 
the  Governor,  to  acquire  by  voluntary  or  compulsory  purchase^  rnmt  <"  compuieoriiy 
any  land  within  or  without  the  Municipality  the  property  of  ^^^^  *mr" 
private  persons  for  any  purpose  connected  with  the  drainage  or 

•  See  now  Municipalities  Powert  of  Expropriation  Ordinance  No.  64  of  1903. 
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sewerage  of  the  Municipality,  or  the  supply  of  water  to  the 
inlmbitants  thereof,  or  the  improvement  of  the  totm  of  Pretoria, 
and  frmn  time  to  time  to  sell,  let,  lease,  or  otherwise  deal  tetih 
any  property  acquired  for  the  last-mentioned  purpose. 

Provisions  of  Pr.  59.  Tlie   provisions   of   the  "Expropriation   of  Lands  and 

Wkf6   °f  19°2    t0  ArUtmtion  C1*™*8  Proclamation,  1902,"  shall  mutatis  mutandis 

apply  to    the   acquisition    by   the    Council  of  any   such   land  an 

aforesaid,  and  to  any  arbitration  proceedings   in   respect  of  the 

purchase  price  thereof 


Powers  of  entry  and 
inspection. 


Authentication 
notices,  $c. 


MISCELLANEOUS. 

60.  The  Council  and  any  pei*son  duly  authorised  by  them 
shall,  for  the  purposes  of  this  Proclamation,  have  power  to  enter 
at  all  reasonable  hours  in  the  daytime  into  and  upon  any  building 
or  land  within  the  Municipality  for  t/ie  purpose  of  executing  any 
work,  or  making  any  inspection  authorised  to  be  executed  or  made 
by  them  under  this  Proclamation  without  being  Uable  to  any  legal 
proceedings  on  account  thereof 

0f  61.  Every  order,  notice,  or  other  document  requiring  authenti- 

cation by  the  Council  may  be  sufficiently  authenticated  fcithont 
the  Common  Seal  of  the  Municipality  if  signed  by  two  Councillors 
or  by  the  Toicn  Clerk. 


Penalty  for  obstruc- 
tion of  official*. 


62.  Every  person  who  shall  at  any  time  obstruct  the  Council 
or  any  person  employed  by  them,  or  any  person  appointed  by  the 
Governor  in  the  performance  of  anything  which  they  are  respectively 
empowered  or  required  to  do  by  this  Proclamation  shall  be  liable  to 
a  penalty  not  exceeding  fire  pounds. 

Cost  of  proceeding*  63.  The   Council  may   order   proceedings   to   be    taken   for 

for  penalties    to   be  recovery  of  any  penalties,  and  for  the  punishment  of  any  person 

Ihnd.    *      untctPa    offending  against   the  provisions  of  the  Proclamation,  or  of  any 

bye-law  made   thereunder,  and    may  order    the  expense  of  such 

prosecution  or  other  proceedings  to  be  paid  out  of  the  Municipal 

Fund. 


Offences  not  other' 
wise  provided  for. 


Penalties  not  other- 
wise provided  for. 


Recovery 
allies. 


64.  Where  any  matter  or  thing  is  by  this  Proclamation,  or 
by  any  order  or  notice  made  and  publislied  under  the  authority 
hereof,  directed  or  forbidden  to  be  done,  or  where  any  authority  u 
given  by  this  Proclamation  to  any  person  to  direct  any  matter  or 
thing  to  be  done,  or  to  forbid  any  matter  or  thing  to  be  done,  and 
such  act  so  directed  to  be  done  remains  undone,  or  such  act  so 
forbidden  to  be  done  is  done,  in  every  such  case  every  person  offending 
against  such  direction  or  prohibition,  shall  be  deemed  guilty  of  an 
offence  against  this  Proclamatimi. 

65.  Every  person  guilty  of  an  offence  against  this  Proclattmtion 
or  any  bye-law  in  force  in  the  Municipality,  shall  for  every  such 
offence  be  liable  to  the  penalty  expressly  imposed  by  this  Proclamation 
or  by  the  bye-law,  and  if  no  penalty  be  imposed  then  to  a  penalty 
not  exceeding  ten  pounds. 

of  pen-  66.  All  penalties  or  other  moneys  payable  in  respect  of  any 

offence    against    this    Proclamation    or    by    any    bye-law    made 
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thereunder  may  be  recovered  before  the   Court  of  the  Resident 
Magistrate  of  Pretoria. 

67.  All  offences  against  any  bye-law  or  regulation  in  force  in  Form  of  summons 
the  Municipality,  shall  be  deemed  to  be  offences  against  this  fi*  contravention  of 
Proclamation,  and  in  any  prosecution  for  contravening  the  provisions  ^e'  W8' 

of  any  such  bye-law  or  regulation,  it  shall  be  sufficient  to  allege  tlmt 
the  accused  is  guilty  of  contravening  or  offending  against  a  bye-law 
or  regulation  in  force  in  the  Municipality,  and  alleging  the  act 
complained  of  without  describing  the  bye-law  or  regulation  by  number 
or  otherwise. 

68.  Whenever  any  penalty  shall  have  been  imposed  under  the  Imprisonment  in 
provisions  of  this  Proclamation  or  of  any  bye-law  made  thereunder,  &/**&  of  payment  of 
and  the  person  convicted  shall  not  forthwith  pay  the  same,  the  Court  pm%a  %e%' 

may  direct  that  such  person  be  imprisoned  with  or  without  hard 
labour  for  a  period  not  exceeding  one  month  if  the  penalty  imposed 
do  not  exceed  five  pounds,  or  not  exceeding  six  months  if  the  penalty 
be  above  five  pounds,  and  such  person  shall  be  detained  and  kept  to 
hard  labour  if  so  ordered,  unless  he  shall  sooner  pay  the  penalty. 

69.  All  penalties  recovered  for  offences  against  the  bye-laics  of     Penalties  to  be  paid 
the  Municipality,  or  for  offences  against  this  Proclamation  com-  int0  Municipal  Fund, 
mxtted  in    the  Municipality  or  in  any  way  in   respect  of  the 
Municipality  shall  be  paid  into  the  Municipal  Fund. 

70.  All  actions  brought  by  or  against  the  Council  of  the  Form  of  Aetion*  by 
Municipality  shall  be  brought  or  defended  in  the  name  of  the  and  against  the  Council. 
Chairman  of  the  Municipality,  and  all  such  costs,  charges  and 

expenses  as  the  Council  shall  be  put  to  or  become  chargeable  with 
by  reason  of  the  bringing  or  defending  any  such  action  or  under  any 
Judgment  of  the  Court  shall  be  paid  out  of  the  funds  of  the 
Municipality. 

71.  Notwithstanding  anything  in  this  Proclamation  contained      Alteration  of  Bound- 
it  shall  be  lawful  for  the  Governor  (by  notice  to  be  published  in  the  *****  h  Governor. 
Gazette,)  from   time  to  time   to  alter    the    boundaries    of  the 
Municipality. 

72.  This    Proclamation    may    be    cited    as    the  "Pretoria      Title. 
Mtmieipal  Proclamation,  1902." 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  5th  February,  1902.) 

To  amend  Law  No.  20  of  1895,  regulating  the  payment 
of  Transfer  Duty. 


Preamble.  T^HEREAS  it  is  neoessary  to  make  better  provision  for  the 

*  *  payment  of  transfer  duty  on  the  sale  and  alienation  of 
fixed  property  and  of  leases  of  fixed  property  situated  in  this 
Colony : 

Now  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

Iaws  Repealed  1-  (1)  I^w  No.  20  of  1895,  and  so  much  of  any  other  Law 

as  may  be  inconsistent  with  or  repugnant  to  this 
Proclamation  shall  be  and  is  hereby  repealed  exoept  as 
to  the  recovery  of  any  duty,  interest  or  penalty  due  or 
incurred,  or  any  act  done  before  the  taking  effeot  of 
this  Proclamation. 

(2)  So  much  of  Law  No.  2  of  1871,  or  of  any  other  Law 
which  requires  a  stamp  duty  to  be  paid  on  the  value 
of  fixed  property  on  the  transfer  thereof,  shall  be  and 
is  hereby  repealed. 

Terms  Defined.  2.  The  term  "  fixed  property  "  in  this  Proclamation  shall 

include — 

(1)  Land  or  the  usufruct  thereof  or  any  other  limited 

interest  therein  other  than  a  lease. 

(2)  Mynpachts  Claims  and  Stands. 

(3)  Any  right  to  minerals  or  precious  stones  on  any  land. 

The  term  "  Governor  "  shall  mean  the  officer  for  the  time 
being  administering  the  Government  of  the  Transvaal. 

The  term  "  Registration  Officer  "  shall  mean  and  include 
any  public  official  appointed  by  the  Governor  to  register  titles 
to  fixed  property  aocording  to  law. 

The  term  "  Registration  Offioe "  shall  mean  and  include 
any  public  offioe  where  title  to  fixed  property  is  registered 
according  to  law. 

The  term  "Lease"  shall  include  "Sub-lease"  and  the 
term  "  Sale  "  shall  include  "  Cession." 

Until  the  Supreme  Court  of  this  Colony  is  established  the 
Special  Criminal  Courts  in  Pretoria  and  Johannesburg  shall 
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have,  each  within  its  own  jurisdiction,  the  powers  and  jurisdic- 
tion by  this  Proclamation  vested  in  the  Supreme  Court,  or  any 
Judge  thereof. 

3.  Save  as  in  this  Proclamation  exoepted,  a  duty  (herein-  Persons  chargeable 
after  called  "  Transfer  Duty  ")  of  one  pound  five  shillings  per  **&  ^naOn  Duty, 
oentum  on  the  value  of  any  fixed  property  and  on  the  value  of 

any  such  lease  thereof  as  is  hereinafter  mentioned  shall,  after 
the  taking  effect  of  this  Proclamation,  be  payable  and  paid : — 

(1)  By  the  person  becoming  entitled  to  any  such  property 

by  way  of  purchase,  exchange,  donation,  or  in  any 
manner  otherwise  than  by  way  of  legacy,  testamentary, 
or  other  inheritance. 

(2)  By  the  person  entering  into   a  lease   of  any  fixed 

property,  in  case  the  lease  be  for  not  less  than  twenty- 
nve  years,  or  for  the  term  of  the  natural  life  of  any 
person  mentioned  therein,  or  in  case  it  be  renewable 
from  time  to  time  at  the  will  of  the  lessee,  indefinitely, 
or  for  periods  which  together  with  the  first  period  of 
the  lease  amount  in  all  to  not  less  than  twenty-five 
years. 

(3)  By  the  person  entering  into  a  lease  of  any  mynpaoht 

claim,  or  any  right  to  minerals  for  any  period. 

(4)  By  the  person  becoming  entitled  by  way  of  purchase, 
exchange,  or  donation  to  any  lease  of  fixed  property 
which,  under  Section  twenty-nine  of  this  Proclamation, 
requires  to  be  registered  in  order  to  be  of  any  effect  as 
against  creditors,  or  subsequent  bond  fide  purchasers  or 
lessees  of  such  property. 

Valuations  for  Payment  of  Transfer  Duty. 

4.  For  the  purpose  of  ascertaining  the  value  of  fixed  Value  of  Fixed 
property  or  a  lease  thereof  chargeable  with  transfer  duty  under  eJrtSttS~  °W  **" 
the  provisions  of  this  Proclamation,  the  following  provisions 

shall  apply : — 

(1)  In  any  case  of  a  sale  and  purchase  of  such  property 
or  lease  the  full  and  true  consideration  shall  be  set 
forth  by  the  seller  and  purchaser  respectively  in  the 
Forms  A  and  B  in  the  schedule  hereto,  and  duty 
shall  be  charged  on  the  amount  of  such  considera- 
tion :  Provided  always  that  if  it  shall  appear  to  the 
Receiver  of  Revenue  empowered  to  receive  transfer 
dues  that  the  consideration  so  stated  is  considerably 
less  than  the  just  and  fair  value  of  such  property, 
it  shall  be  competent  for  him  to  cause  a  valuation 
of  the  said  property  to  be  made  in  manner  and  form 
as  is  provided  in  the  next  succeeding  sub-section, 
and  the  amount  of  such  valuation  shall  be  deemed 
and  taken  to  be  the  amount  on  which  duty  shall  be 
paid. 
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(2)  In  case  of  such  property  changing  proprietors  otherwise 

than  by,  through  the  medium,  or  by  means  of  pur- 
chase and  sale,  it  shall  be  the  duty  of  the  Receiver 
of  Revenue  empowered  to  reoeive  transfer  duty  in 
respect  of  such  property,  to  require  the  parties  con- 
cerned to  set  forth  the  value  of  such  property  in  as 
nearly  as  possible  the  Forms  E,  F  and  G  in  the 
Schedule  hereto,  according  to  the  nature  of  the  trans- 
action, and  if  he  be  not  satisfied  with  the  valuation 
placed  thereon  by  the  person  chargeable  with  the  pay- 
ment of  transfer  duty,  to  appoint  some  one  competent 
and  disinterested  person  to  ascertain  upon  solemn 
declaration  the  just  and  fair  value  of  such,  property, 
and  the  amount  at  which  such  valuator  shall  value  the 
said  property  shall  be  deemed  and  taken  to  be  the 
amount  on  which  duty  shall  be  paid. 

(3)  In  the  case  of  any  such  lease  as  is  mentioned  in  sub- 

section (2)  of  the  last  preceding  section,  transfer  duty 
shall  be  paid  on  the  full  value  of  the  property  leased, 
ascertained  as  provided  in  the  last  preceding  sub- 
section. 

(4)  In  the  case  of  a  lease  of  any  mynpaoht  claim  or  right 

to  minerals  not  falling  under  sub-section  (2)  of  the 
last  preceding  section,  the  total  amount  of  rent  for  the 
whole  period  for  which  the  lease  has  been  entered 
into,  including'  the  periods  for  which  the  lessee  has 
the  right  of  renewal  (if  any),  and  in  addition 
any  other  consideration  whioh  may  be  given  for  such 
lease  shall  be  deemed  and  taken  to  be  the  value  on 
whioh  transfer  duty  shall  be  paid  in  respect  thereof. 
Such  rent  and  other  consideration  if  any  shall  be  fully 
set  out  by  the  lessor  and  lessee  in  Forms  G  and  D  in 
the  Schedule : 

(5)  Provided  always  that  where  the  consideration  stated 

as  above  appears  to  the  Receiver  of  Revenue  to  be 
considerably  less  than  what  is  just  and  fair,  it  shall  be 
the  duty  of  the  said  Receiver  of  Revenue  to  oause  a 
valuation  to  be  made  of  such  lease  in  manner  and  form 
as  is  provided  in  sub-section  (2)  of  this  section,  and  the 
amount  of  such  valuation  shall  be  deemed  and  taken 
to  be  the  amount  on  whioh  duty  shall  be  paid. 

(6)  If  the  purchase  prioe  or  other  consideration  for  any 

such  property  consists  wholly  or  partly  of  shares  or 
other  securities,  such  shares  or  securities  shall  be  taken 
at  their  true  market  value  on  the  day  of  sale,  where  it 
can  be  ascertained ;  otherwise  the  provisions  of  sub- 
section (2)  of  this  section  shall  apply. 

(7)  In  every  case  in  which  the  Receiver  of  Revenue  being 

dissatisfied  with  the  value  placed  on  any  property  or 
lease  by  the  person  chargeable  with  the  payment  of 
transfer  duty  shall  have  appointed  some  competent 
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and  disinterested  person  to  ascertain  upon  solemn 
declaration  the  just  and  fair  value  of  such  property  or 
lease,  the  reasonable  expenses  of  such  valuation  shall, 
in  case  the  value  so  ascertained  exoeeds  by  one-third 
the  value  placed  on  such  property  or  lease  by  the 
person  chargeable  with  the  payment  of  transfer  duty, 
be  paid  by  him  and  shall  be  added  to  and  be  recover- 
able as  part  of  the  duty,  but  otherwise  shall  be  borne 
by  the  Colonial  Treasury. 

(8)  Nothing  in  this  or  any  other  section  of  this  Proclama- 
tion oontained  shall  prevent  any  person  who  shall  be 
dissatisfied  with  any  valuation  made  as  aforesaid  from 
bringing  in  review  by  way  of  motion  before  the 
Supreme  Court  or  any  Judge  thereof  the  valuation 
upon  whioh  transfer  duty  has  been  claimed. 

5.  If  in  any  case  some  additional  valuable  consideration  ^7  .  additional 
shall  be  given  or  promised  or  agreed  to  be  given  by  the  party  S^^^enTES 
to  any  sale  or  exchange  or  lease  who  is  chargeable  with  the  account  in  ascertain- 
payment  of  transfer  duty  to  the  other  party  to  the  contraot,  or  ing  value  of  property, 
to  any  third  person  for  or  in  respect  of  or  in  connection  with 

such  sale,  exchange  or  lease,  then  suoh  additional  considera- 
tion, if  in  money,  shall  be  taken  into  account  in  estimating  the 
amount  on  which  transfer  duty  is  to  be  paid,  and  if  suoh 
additional  consideration  be  other  than  money,  then  the  said 
party  shall  be  at  liberty  to  put  by  way  of  solemn  declaration 
a  value  in  money  upon  suoh  additional  consideration,  and  such 
value  shall  be  taken  into  account  in  estimating  the  amount  on 
which  transfer  duty  is  to  be  paid :  Provided  that  the  provisions 
of  sub-sections  (1)  (2)  (7)  and  (8)  of  the  last  preoeding  section 
shall  apply  to  the  value  so  put  in  case  it  shall  appear  to  the 
Receiver  of  Revenue  to  be  considerably  less  than  the  just  and 
fair  value  of  suoh  additional  consideration,  or  in  oase  the  said 
party  shall  not  have  put  a  value  thereon. 

6.  As  often  as  by  any  transaction  in  connection  with  the      Costs  and  charges 
alienation  of  any  fixed  property  or  lease  liable  to  the  payment  n^  to™^  P"*  ^ 
of  transfer  duty,  the  person  acquiring  such  property  or  lease  LtyV^yable* 
shall  become  liable  to  pay  over  and  above  the  sum  payable  to 

the  person  from  whom  such  property  or  lease  is  acquired  all  or 
any  of  the  following  charges  or  expenses  arising  out  of  or 
connected  with  the  scud  transaction :  that  is  to  say — 

(1)  The  cost  of  any  survey  of  the  property  which  shall 

have  been  made  prior  to  and  for  the  purposes  of  the 
said  transaction,  and  of  any  survey  of  suoh  property 
whioh  may  be  made  after  the  transaction,  and  the  cost 
of  all  diagrams  and  sub-divisions,  and  of  the  plan  of 
the  property  exhibited  at  the  time  of  the  transaction ; 

(2)  The  charge  made  by  any  auctioneer  for  conditions  of 


(3)  The  commission  (if  any)  paid  by  the  person  acquiring 
the  property  or  lease  to  any  auctioneer,  broker,  or 
agent  by  or  through  whom  the  transaction  may  have 
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been  effected  not  exceeding  five  pounds  per  centum 
upon  the  amount  of  the  consideration ; 

(4)  The  auction  duty  payable  upon  any  sale ; 

(5)  The  transfer  duty  payable  thereon ; 

(6)  The  cost  of  all  deeds  necessary  for  effecting  transfer  of 

such  property  or  lease,  and  of  the  mortgage  deed  (if 
any),  and  of  all  necessary  stamps  ; 

(7)  The  charges  of  oonveyancers  and  agents  inourred  in 

effecting  the  transfer  of  the  said  property  or  lease  ; 

(8)  The  rent  or  tax  (if  any)  payable  to  Government  upon 

the  property ; 

then  such  charges  or  expenses  shall  not,  nor  shall  any  of  them, 
be  deemed  or  taken  to  form  part  of  the  consideration  given  for 
such  property  or  lease  so  as  to  be  liable  to  the  payment  of 
transfer  duty. 

When  duty  is  pay-  7.  The  transfer  duty  upon  or  in  respeot  of  every  sale,  lease, 

able.  exchange  or  donation  shall  be  payable  within  six  months  from 

the  date  of  the  sale,  lease,  exchange,  or  donation  as  the  case 
may  be,  and  from  and  after  the  expiration  of  suoh  six  months 
and  until  payment  or  *deposit  of  the  amount  of  suoh  duty, 
interest  thereupon  at  the  rate  of  twelve  pounds  per  centum  per 
annum  shall  be  payable  and  shall  be  recoverable  as  part  of  the 
duty. 

When  payable  in  8.  As  often  as  any  suoh  oontraot  of  sale,  lease,  exohange  or 

cases    of     deferred  donation  shall  be  entered  into,  by  which  contract  it  is  stipulated 
P0886881011-  that  possession  of  such  property  shall  not  be  given,  or  that  the 

said  sale,  lease,  exohange  or  donation  shall  not  take  effeot  until 
some  future  date,  the  date  at  which  the  oontraot  was  entered 
into,  and  not  such  future  date,  shall  be  the  date  from  which  the 
space  or  term  of  six  months  mentioned  in  the  last  preceding 
section  shall  be  reckoned. 

When  duty  pay-  9.  &*  often  as  any  sale,  lease,  exohange  or  donation   of 

able  in  cases  of  con-  fixed  property  shall  be  conditional,  then  the  said  spaoe  or  term 
ditional  sale,  &c  0f  g^  months  shall  begin  to  be  reckoned  from  the  day  on  which 
the  contract  was  first  entered  into  :  Provided  that  in  case  any 
suoh  contract  shall  beoome  dissolved  by  reason  of  the  happening 
of  any  dissolutive  oondition  after  the  payment  of  transfer  duty, 
then  upon  proof  given  of  such  dissolution  suoh  duty  shall  be 
returned. 

Liability  to  duty  1^.  Whenever  any  fixed  property  or  lease  shall  be  regis- 

in    cases    of    joint  tered  in  the  name  of  more  persons  than  one  as  joint  owners,  all 
ownership.  the  said  persons  shall  be  deemed  and  taken  for  the  purposes  of 

the  payment  of  duty  upon  or  in  respect  of  any  sale,  alienation, 
or  lease,  by  any  of  them  to  any  other  or  others  of  them,  to  have 
equal  shares  and  interest  in  the  said  property  or  lease,  unless  the 
particular  share  or  interest  shall  be  declared  and  set  forth  in  the 

*  By  Pr.  Tr.  27  of  1902,  seot.  2,  no  interest  is  to  be  deemed  to  accrue 
under  this  section  in  respect  of  the  period  from  1st  Oct..  1899,  to  the  20th  May, 
1902— the  date  of  the  opening  of  the  Registration  Offices. 
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title  deed  or  other  instrument  reoorded  in  the  Deeds  or  other 
Registration  Offioe. 

Exemption  from  Transfer  Duty. 

11.  No  transfer  duty  shall  he  remitted  upon  any  transaction      Remission  of  duty 
on  which  such  duty  is  required  to  he  paid  under  this  Procla-  forbidden, 
mation  except  as  specially  therein  provided  and  exoept  upon 

transactions  with  regard  to  which  the  transfer  duty,  if  paid, 
would  be  paid  directly  from  out  of  the  Imperial  or  Colonial 
Revenue. 

12.  As  often  as  any  contract  of  sale,  lease,  exchange,  or      Return  of  duty  if 
donation  upon  which  transfer  duty  shall  be  payable,  shall  be  Bale>   &c>    declared 
set  aside,  or  cancelled,  or  declared  or  made  void  by  the  judg- 
ment of  any  oompetent  Court,  the  transfer  duty  upon  such  sale, 

lease,  exchange,  or  donation,  if  unpaid  shall  not  be  payable,  and 
if  paid  shall  be  returned. 

13.  Exemption  from  transfer  duty  shall  be  allowed  in  the      Exemptions   from 
oases  and  to  the  extent  hereinafter  set  forth  :  that  is  to  say :         °^iAon    to    p*y 

(1)  Whan  any  person,  being  by  law  or  appearing  upon 

the  records  of  the  Deeds  or  other  .Registration  Offioe 
to  be  a  joint  owner  of  any  fixed  property  or  lease, 
shall  purchase  or  acquire  that  property,  or  lease,  or 
any  portion  thereof,  he  shall  not  be  charged  with 
transfer  duty  upon  that  proportion  of  the  value  of 
such  property  or  lease  which  represents  his  individual 
share  or  interest. 

(2)  In  every  case  of  voluntary  or  compulsory  partition 

between  joint  owners  of  fixed  property,  or  any  lease,  all 
changes  in  the  records  of  the  Deeds  or  other  Regis- 
tration Offioe  required  for  the  due  registration  of  the 
separate  shares  to  be  held  by  each  in  severalty,  shall  be 
made  without  payment  of  transfer  duty,  in  case  the 
person  claiming  exemption  from  such  payment  shall 
make  and  deposit  with  the  officer  authorised  to  receive 
transfer  duty,  or  with  the  Registration  Officer  a 
solemn  declaration  as  nearly  as  is  material  in  the 
Form  H  in  the  schedule  to  this  Proclamation,  that  he 
has  not  given,  nor  is  to  give  any  money  or  other 
valuable  consideration  to  his  late  co-proprietors  or  any 
of  them  for  or  in  regard  to  the  share  assigned  to  him, 
and  which  he  desires  to  have  registered  in  his  name  : 
Provided  that  if  for  the  equalising  of  partition,  or  for 
any  other  reason,  such  person  shall  give,  or  shall  have 
agreed  to  give  to  his  late  co-proprietors  or  any  of  them 
any  money  or  other  valuable  consideration  for  the 
said  share  so  assigned  to  him,  he  shall  by  solemn 
declaration  as  aforesaid  state  the  amount  or  value 
given  or  to  be  given  by  him,  and  transfer  duty  shall 
be  payable  upon  such  value  or  amount:  Provided 
further  that  the  provisions  of  sub-sections  (1),  (2),  (7), 
and  (8)  of  section  4  of  this  Proclamation  shall  apply 
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to  the  amount  or  value  so  stated  in  ease  it  shall  appear 
to  the  Keceiver  of  Revenue  who  is  to  receive  the 
transfer  duty  that  such  amount  or  value  is  considerably 
less  than  the  just  and  fair  difference  in  value  of  the 
separate  shares. 

(3)  The  provisions  of  the  preceding  sub-sections  shall  apply 

mutatis  mutandis  to  any  division  of  fixed  property,  or 
of  any  lease  between  spouses  married  in  community, 
whether  such  division  arises  in  consequence  of  the 
death  of  one  of  the  spouses,  or  of  divorce,  or  of  an 
Order  of  Court. 

(4)  The  husband  of  any  woman  to  whom  he  shall  be 

married  in  community  of  property  may  have  any 
property  or  lease  standing  in  the  Deeds  or  other 
Registration  Office  in  her  name  removed  into  his  own 
name  without  the  payment  of  transfer  duty. 

(5)  As  often  as  the  trustee  of  any  insolvent  estate,  in  the 

exercise  of  the  powers  by  law  oonf  erred  on  him  as  such 
trustee,  shall  refuse  to  fulfil  any  contract  for  the  sale, 
lease,  exchange  or  donation  of  fixed  property  belong- 
ing to  the  estate  made  by  the  insolvent  before  seques- 
tration, no  transfer  duty  upon  such  sale,  lease,  exchange 
or  donation  shall  be  payable,  and  such  duty  if  paid 
before  the  sequestration  shall  be  returned;  and  in 
case  of  the  subsequent  sale,  lease  or  exchange  of  suoh 
property  by  the  trustee  of  the  insolvent  estate,  the 
declaration  of  the  said  trustee  may  be  altered  so  as  to 
set  forth  the  fact  of  the  previous  sale,  lease,  exehange 
or  donation,  and  his  repudiation  thereof. 

(6)  As  often  as  the  trustee  of  any  insolvent  estate  shall 

elect  to  abandon  any  agreement  which  shall  have  been 
entered  into  by  the  insolvent  for  the  purchase,  lease  or 
exchange  of  any  fixed  property,  no  transfer  duty  shall 
be  payable  upon  such  sale,  lease  or  exohange :  Pro- 
vided that  such  duty,  if  it  has  been  paid  by  the  insolvent, 
shall  not  be  returned  ;  and  provided  that  the  solemn 
declaration  to  be  made  in  case  of  any  second  or  sub- 
sequent sale,  lease  or  exohange  shall  be  as  nearly  as  is 
material  in  the  form  marked  "  J  "  in  the  schedule  to 
this  Proclamation. 

(7)  As  often  as  any  insolvent  shall  by  agreement  with  his 

creditors  be  permitted  to  retain  or  take  over  any  of 
the  fixed  property  or  any  lease  whioh  belonged  to  suoh 
insolvent  at  the  date  of  the  order  for  sequestration 
and  still  remaining  unregistered  in  the  name  of  suoh 
insolvent,  no  transfer  duty  shall  be  payable  upon  such 
transaction. 

(8)  It  shall  be  lawful  for  the  Governor,  upon  proof  made 
to  his  satisfaction  that  any  person  acting  bond  fide  has 
made  a  mistake  in  regard  to  the  enregisterment  of  any 
transfer,  to  permit  suoh  transfers  as  may  be  necessary 
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for  the  correction  in  the  Deeds  or  other  Registration 

Office  of  the  said  mistake  to  be  passed  free  of  transfer 
duty. 

(9)  If  in  any  ease  any  person  who,  having  become  surety 
for  the  payment  by  the  purchaser  of  the  purchase 
money  of  any  property  or  lease,  shall  have  paid  such 
purchase  money,  and  by  reason  of  insolvency,  absence 
from  the  Colony  or  other  cause,  such  surety  shall  be 
unable  to  recover  the  money  so  paid,  and  shall  be 
willing  or  desirous  of  taking  transfer  of  the  property 
or  lease  into  his  own  name,  the  Governor  may,  if  he 
shall  see  fit,  upon  proof  by  solemn  declaration  of  the 
facts,  authorise  the  passing  of  transfer  of  the  property 
or  lease  direct  from  the  vendor  to  such  surety  upon 
payment  of  single  duty,  whether  paid  by  the  pur- 
chaser or  by  the  surety,  as  if  the  sale  had  been  made 
ab  initio  to  such  surety  :  Provided  that  nothing  here- 
in contained  shall  affect  the  respective  rights  and 
remedies  of  such  vendor  and  such  purchaser  in  regard 
to  such  first  or  original  sale. 

14.  As  often  as  any  transaction  upon  which  transfer  duty 
shall  be  payable  shall  be  cancelled  and  rescinded  by  mutual 
consent  of  the  parties  thereto  before  transfer  made,  without  any 
part  of  the  consideration  therefor  having  been  paid  or  any 
valuable  consideration  given  or  promised  for  the  purpose  of 
obtaining  the  consent  to  such  cancellation,  the  transfer  duty 
upon  such  transaction  shall  be  remitted  in  case  such  transaction 
shall  have  been  so  cancelled  and  rescinded  within  six  months 
from  the  date  thereof,  but  not  otherwise  :  Provided 

(1)  That  the  parties  thereto  shall  make  in  reference  to 

such  cancellation  solemn  declarations  which  shall  be  in 
substance  in  the  forms  marked  "  K  "  and  "  L  "  in  the 
schedule  to  this  Proclamation  with  the  necessary 
alterations  in  respect  to  each  class  of  transaction. 

(2)  That  the  Governor  may  in  case  any  such  party  shall 

from  any  cause  be  unable  to  make  such  declaration, 
dispense  with  his  declaration  and  may,  should  he  see 
fit,  require  or  accept  the  declaration  of  any  agent  or 
person  acquainted  with  the  circumstances. 

15.  As  often  as  any  transaction  upon  which  transfer  duty      Partial  remission 
shall  be  payable  shall  be  by  mutual  consent  of  the  parties  when       transaction 
thereto  cancelled  and  rescinded  before  transfer  made,  then  in  c^^deratioi^paiS. 
case  any  part  of  the  consideration  shall  have  been  paid  or  any 

valuable  consideration  shall  have  been  given  or  promised  by 
either  party  to  the  other  for  or  in  respect  of  such  cancellation, 
transfer  duty  shall  be  payable  only  upon  the  sum  so  paid,  or 
the  value  of  any  consideration  other  than  money  so  given,  such 
value  to  be  ascertained  in  manner  in  sub-section  (2)  of  section 
4  of  this  Proclamation  provided ;  and  the  owner  may  on  a 
second  alienation  of  the  said  property  amend  the  declaration  to 
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be  made  by  him  by  setting  forth  the  circumstances  of  such 
previous  transaction  and  of  the  cancellation  thereof. 

16.  Whenever  any  person  requiring  to  have  any  transfer 
or  change  of  name  effected  in  the  Deeds  or  other  Registration 
Office  shall  claim  to  be  exempted  from  the  payment  of  transfer 
duty  by  virtue  of  any  of  the  exemptions  mentioned  and  con- 
tained in  this  Proclamation,  it  shall  be  the  duty  of  the  Regis- 
tration Officer  to  require  due  proof  by  solemn  declaration  if  need 
be  of  all  facts  and  circumstances  by  reason  or  on  aooount  of 
which  such  exemption  is  demanded,  and  he  may  also  require  the 
production  of  any  deeds  or  instruments  connected  with  the  ease 
and  tending  to  show  whether  or  not  tuioh  exemption  ought  by 
law  to  be  allowed. 

17.  As  often  as  any  question  shall  arise  between  any 
Registration  Officer  and  any  person  claiming  to  be  entitled  to 
any  such  exemption  as  aforesaid,  regarding  the  right  to  such 
exemption  or  the  extent  of  that  right,  it  shall  and  may  be 
lawful  for  the  Supreme  Court  or  any  Judge  thereof  to 
hear  the  said  Registration  Officer  and  the  said  person  (or  any 
person  or  persons  representing  each  respectively)  as  to  the 
matter  in  question,  and  to  examine  the  proofs  (if  any)  which 
shall  have  been  offered  in  support  of  the  claim  to  exemption, 
and  to  call  for  such  further  proofs  as  may  be  necessary,  and  in 
a  summary  manner  to  make  such  order  in  the  premises  as  shall 
to  justice  appertain. 


To     whom 
payable. 


duty 


Receipts  for  Transfer  Duty  and  Declarations. 

18.  All  duties  and  interest  under  the  provisions  of  this 
Proclamation  shall  be  paid  to  the  Receiver  of  Revenue  for  the 
distriot  in  which  the  fixed  property  to  be  transferred  or  leased 
is  situate,  or  to  the  Receiver  of  Revenue  at  the  place  where  the 
title  to  such  fixed  property  or  lease  is  registered.  The  Receiver 
of  Revenue  shall  give  a  receipt  for  suoh  duties  and  interest,  and 
no  transfer  of  any  such  property,  and  no  registration  of  a  lease 
or  cession  thereof  in  respect  of  which  duty  is  payable  shall  be 
made  unless  such  receipt  shall  have  been  produoed  to  and 
deposited  with  the  Registration  Officer. 

19.  No  Receiver  of  Revenue  shall  grant  a  reoeipt  for  the 
amount  of  any  such  duty  as  aforesaid  payable  upon  or  in  respect 
of  any  sale  and  purchase,  lease,  exchange,  or  donation,  until 
the  parties  shall  have  taken  and  subscribed  appropriate  forms  cf 
solemn  declaration  as  nearly  as  the  circumstances  permit,  as  set 
out  in  the  schedule  to  the  Proclamation.  The  Receiver  of 
Revenue  may  if  he  think  fit  require  the  production  of  any  deedc 
or  instruments  connected  with  the  case,  and  tending  to  show 
what  amount  of  transfer  duty  is  payable. 

Solemn  declaration  20.  As  often  as  it  shall  appear  to  the  Reoeiver  of  Revenue 

by  agent  or  broker,     fa^  any  agen^  auctioneer,  broker,  or  other  person  acting  for  or 

on  behalf  of  any  party  to  a  transaction  in  respect  of  which 

transfer  duty  is  payable  has  himself  in  his  said  capacity  made 


Solemn  declaration 
of  sale,  &c. 
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and  entered  into  such  transaction  then  it  shall  be  lawful  for 

such  Receiver  of  Revenue  to  demand  and  receive  the  solemn 
declaration  of  suoh  agent,  auctioneer,  broker,  or  other  person  as 
aforesaid  either  in  lieu  of  or  in  addition  to  that  of  his  principal 
according  as  suoh  Reoeiver  of  Revenue  shall  in  the  circumstanoes 
of  the  case  deem  fit ;  and  the  solemn  declaration  to  be  taken  as 
aforesaid  shall  as  nearly  as  may  be  in  the  form  I  in  the 
schedule  to  this  Proclamation. 

21.  If  in  any  oase  it  shall  be  made  to  appear  that  one  of  Solemn  declaration 
the  parties  to  any  such  transaction  as  aforesaid  has  died  or  has  "I caae  °/tueft^5°M 
become  mentally  incapacitated  or  has  departed  from  the  Colony  °  one  °  e  P*™1**- 
without  having  taken   and    subscribed  the  necessary  solemn 

declaration,  the  Reoeiver  of  Revenue  may  either  dispense  with 
suoh  solemn  declaration  altogether  or  receive  in  lieu  thereof  the 
solemn  declaration  of  such  other  person  as  may  under  the 
oircumstances  of  the  case  be  in  a  position  to  testify  to  the 
particular  matters  to  be  set  forth  in  such  declaration. 

As  to  Sales  to  Agents  for  Alleged  Principals. 

22.  As  often  as  any  fixed  property  or  lease  shall  be  sold  by      Person  bidding  as 
public  sale  the  auctioneer  shall  before  or  at  or  forthwith  after  the  J*JJJ  of  ^f8?08* 
closing  of  the  bidding  ascertain  from  the  bidder  for  whom  he  ** " 
purchases,  and  if  such  bidder  shall  profess  to  purchase  for  some 

person  other  than  himself  then  the  auctioneer  or  his  assistant 
shall,  in  oase  the  purchaser  so  disclosed  shall  be  approved  of, 
take  down  in  writing  the  name  of  such  bidder  and  of  the 
principal  for  whom  he  purchases,  and  until  the  name  of  the 

Eurohaser,  whether  the  bidder  himself  or  someone  else  for  whom 
e  purchases,  shall  have  been  taken  down  in  writing  there  shall 
be  no  sale  to  any  person  and  the  property  or  lease  may  be  again 
put  up  to  competition :  Provided  that  it  shall  not  be  neoessary 
that  the  name  of  the  person  for  whom  any  bidder  shall  be 
purchasing  shall  be  announced  publicly  to  the  bystanders  if  it 
be  made  known  to  the  auotioneer  and  be  by  him  or  his  assistant 
taken  down  in  writing  as  aforesaid. 

23.  Should  any  bidder  whose  bid  shall  have  been  accepted  Proceeding  where 
by  the  auctioneer  refuse  to  declare  when  called  upon  to  do  so  ^^  r„a^  ^ 
by  the  auotioneer  for  whom  such  bidder  purchases  it  shall  be  principal. 

lawful  for  the  auctioneer  to  treat  and  consider  such  bidder  as 
being  himself  the  purchaser,  and  such  bidder  shall  in  such  case 
be  deemed  and  taken  to  be  to  all  intents  and  purposes  the 
purchaser,  or  the  auctioneer  at  his  election  may  treat  such  bidding 
as  null  and  void  and  proceed  afresh  as  if  it  had  never  been 
made :  Provided  that  the  auctioneer  having  onco  made  his  elec- 
tion either  to  treat  suoh  bidder  as  the  purchaser  or  to  proceed  to 
sell  afresh  shall  not  be  at  liberty  afterwards  to  alter  such 
election. 

24.  If  in  any  oase  any  bidder  should  declare  as  aforesaid  Proceeding  where 
the  name  of  some  person  as  his  principal  who  shall  be  taken  £™c^  rePudi^8 
down  as  the  purchaser  and  who  shall  afterwards  refuse  to  accept 

tiie  property  purchased  in  his  name  then  unless  the  bidder  shall 
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produce  a  sufficient  authority  in  writing  from  such  alleged 
principal  authorizing  suoh  bidder  to  make  such  purchase  for 
such  principal  the  bidder  shall  himself  {without  prejudice  to 
other  questions  between  the  parties)  be  liable  to  pay  transfer 
duty :  Provided  that  such  bidder  paying  transfer  duty  shall  be 
entitled  to  recover  the  same  from  his  principal  in  case  he  shall 
succeed  in  proving  that  such  principal  did  in  fact  give  him 
authority  to  make  the  purchase  in  dispute. 

Provisions  of  boo-  25.  The  provisions  of  the  last  preceding  section  relative 

^rivate  saV^I  to  *°  aSents  bidding  at  publio  sales  shall  extend  and  apply 
leasee,  &c,  by^gent.  mutatis  mutandis  to  persons  purchasing  fixed  property  or  leases 
as  agents  for  alleged  principals  otherwise  than  at  public  auction ; 
and  also  to  persons  acquiring  by  way  of  lease  fixed  property  for 
alleged  principals  where  such  lease  comes  within  the  provisions 
of  sub-sections  (2)  and  (3)  of  section  3  of  this  Proclamation. 

Auctioneer,  broker,  26.  No  auctioneer,  broker  or  agent  shall  take  down  or 

&c.,  forbidden  to  sel^  receive  in  regard  to  any  purchase  or  lease  of  fixed  property 
prmciMi^^1  on  w^ch  transfer  duty  is  payable  the  name  of  any  person 
as  purchasing  or  leasing  such  property  in  the  manner  commonly 
called  and  written  "q.q."  or  reoeive  in  any  other  form  the 
name  of  any  person  as  purchasing  or  leasing  suoh  property  for 
an  unnamed  principal ;  and  any  auctioneer,  broker,  or  agent  con- 
travening this  section  of  this  Proclamation  shall  incur  and  be 
liable  to  any  penalty  not  exceeding  fifty  pounds.  The  pro- 
visions of  this  section  shall  also  apply  to  the  purchase  of  any 
lease  where  transfer  duty  is  payable  on  suoh  purchase. 

Payment  of  duty  27.  If  in  any  case  of  purchase  or  lease  the  person  whose 

when  sale  or  leas©  name  shall  have  been  declared  and  taken  down  as  purchaser  or 
en  over  by  agen  .  ieggee  0f  Bucjl  pr0perty  shall  deny  that  he  gave  authority  for  the 
making  of  such  purchase  or  lease,  or  if  for  any  other  reason  such 
person  shall  decline  to  accept  such  purchase,  lease  or  exchange, 
and  the  agent  or  alleged  agent  shall  be  willing  to  take  such 
property  for  his  own  individual  acoount,  and  the  vendor  or  lessor 
shall  consent  thereto,  no  transfer  duty  shall  be  pay  able  upon  the 
sale  or  lease  or  alleged  sale  or  lease  to  the  alleged  prinoipal ; 
but  only  a  single  transfer  duty  as  if  the  sale  or  lease  nad  been 
made  ab  initio  to  the  alleged  agent  in  his  individual  capacity, 
and  the  solemn  declarations  by  law  required  to  be  made  shall 
be  altered  in  the  manner  indicated  in  the  forms  marked  M  and 
N  in  the  schedule  to  this  Proclamation. 

Private  sales  and  28.  Every  sale  of  fixed  property  made  otherwise  than  by 

leases  to  undisclosed  auction,  and  every  lease  falling  under  the  provisions  of  sub- 
SuuTd  voi<L  sections  (2)  and  (3)  of  section  3  of  this  Proclamation  in  regard 

to  which  the  purohaser  or  lessee  shall  not  profess  to  purchase 
or  lease  for  himself  in  his  individual  capacity,  shall  be  wholly 
null  and  void  unless  at  the  time  of  making  and  completion 
thereof  the  name  of  the  principal  for  whom  the  purohase  or 
lease  is  made  shall  be  disclosed  and  inserted  in  the  contract 
which  may  be  made  in  regard  to  such  sale  or  lease. 

Lease  of  land  for  29.  (1.)  No  lease  of  any  mynpacht,   claim  or   right  to 

ten  years  and  more  minerals,  and  no  lease  of  any  land  or  any  stand  for  a  period 

to  be  notarial. 
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not  less  than  ten  years  or  for  the  natural  life  of  any  person 
mentioned  therein,  or  which  is  renewable  from  time  to  time 
at  the  will  of  the  lessee  indefinitely,  or  for  periods  which 
together  with  the  first  period  thereof  amount  in  all  to  not 
less  than  ten  years,  shall  be  of  any Joroe  or  effect  if  exeouted 
after  the  taking  effect  of  this  Proclamation  unless  executed 
before  a  Notary  Public,  nor  shall  it  be  of  any  force  or  effect 
against  creditors  or  any  subsequent  bond-fide  purchaser  or 
lessee  of  the  property  leased  or  any  portion  thereof  unless 
it  be  registered  against  the  title  deeds  of  such  property.  J 

*  (2).  No  cession  of  any  suoh  lease  as  is  mentioned  in  the 
preceding  sub-section  made  after  the  taking  effect  of  this 
Proclamation  shall  be  of  any  force  or  effect  against  creditors 
or  against  any  subsequent  bond-fide  purchasers  thereof  unless 
such  cession  be  registered  in  the  registration  office  in  which 
such  lease  is  registered. 

t  (3.)  (a.)  Every  owner  or  lessee  of  land  who  has  sub- 
divided such  land  into  a  number  of  lots  not  being  stands, 
and  has  leased  such  lots  on  leases  which  had  they  been  executed 
after  the  taking  effect  of  this  Proclamation  would  under  the 
provisions  of  sub-section  (1)  of  the  seotion  require  to  be  regis- 
tered, shall  within  six  months  after  the  publication  of  this  Procla- 
mation cause  a  duly  approved  general  plan  of  the  land  so  sub- 
divided to  be  lodged  with  the  Registrar  of  Deeds  together  with 
his  title  or  lease  to  such  land,  and  shall  also  furnish  such  officer 
with  full  information  of  the  terms  of  the  leases  affecting  such 
lots  and  the  names  of  the  present  holders  thereof  according  to 
the  books  kept  by  him  for  registering  such  leases  and  the 
cessions  thereof. 

Any  such  owner  or  lessee  who  shall  fail  to  comply  with  the 
terms  of  this  sub-section  shall  be  liable  to  a  penalty  of  one 
hundred  pounds. 

(b)  It  shall  be  oompetent  for  the  Eeoeiver  of  Eevenue  of 
the  district  in  which  any  land  so  sub-divided  as  in  the  last 
preceding  sub-section  mentioned  is  situated,  or  any  person 
authorized  by  him,  to  inspect  at  all  reasonable  times  the  books 
kept  by  the  owner  or  lessee  of  suoh  land  in  connection  with  the 
leases  of  such  lots. 

(c)  No  suoh  owner  or  lessee  shall  cause  any  cession  of  any 
lease  of  any  such  lot  to  be  registered  or  entered  in  any  of  his 
books  or  registers  unless  such  cession  shall  bear  an  endorsement 
upon  it  showing  that  it  has  already  been  registered  at  the 
proper  Eegistration  Offioe.  Any  person  contravening  this  sub- 
section shall  be  liable  to  a  penalty  of  one  hundred  pounds  for 
each  oontravention. 

(4.)  For  the  proper  carrying  out  of  the  provisions  of  this 
section  the  Governor  may  make  regulations  prescribing  the 

*  The  present  form  of  sub-section  (2)  of  section  29  is  in  substitution  for 
that  originally  contained  here ;  such  substitution  is  inserted  by  virtue  of  Pr. 
Tr.  27  of  1902,  sect  1. 

t  See  Pr.  Tr.  35  of  1902,  sect.  4  (d)  as  to  how  this  sub-section  is  to  be  con- 
strued for  the  purpose  of  registration  of  leases  and  cessions  or  leases  of  lots 
in  mining  districts. 

I  By  Ord.  65  of  1903,  sect.  6,  similar  deeds  executed  before -the  date  of  this 
Proclamation  must  now  be  registered  against  the  title  deeds  of  the  property. 
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manner  in  which  leases  and  sales  or  cessions  thereof  shall  be 
registered,  and  such  regulations  shall  be  published   in  the 

Gazette. 

30.  No  oontraot  of  sale  of  fixed  property  shall  be  of  any 
force  or  effect  unless  it  be  in  writing  and  signed  by  the  parties 
thereto  or  by  their  agents  duly  authorized  in  writing. 

31.  As  often  as  it  shall  be  made  to  appear  to  the  Governor 
by  any  person  who  shall  have  sold  any  fixed  property  upon 
which  sale  transfer  duty  shall  be  payable  that  the  purchaser 
of  such  property  cannot  be  discovered  within  the  Colony,  or  has 
left  the  Colony  without  taking  transfer  and  without  paying 
any  part  of  the  purchase  money,  and  that  such  vendor  is  unable 
to  obtain  or  enforce  the  fulfilment  of  the  contract,  it  shall  be 
lawful  for  the  Governor  to  permit  the  vendor  aforesaid,  in  case 
he  shall  sell  the  said  property  again,  to  make  the  necessary 
alteration  in  the  form  of  solemn  declaration  to  be  made  by  him 
in  reference  to  such  second  sale  :  Provided  that  nothing  herein 
contained  shall  alter  or  affect  the  law  in  reference  to  the 
respective  rights  or  remedies  of  such  vendor  and  such  purchaser 
in  regard  to  such  first  or  original  sale. 

32.  In  case  any  sale  and  purchase  or  other  transaction 
upon  which  transfer  duty  is  chargeable  shall  have  been  con- 
cluded before  the  taking  effect  of  this  Proclamation,  and  the 
solemn  declarations  required  by  the  law  existing  at  the  time  of 
the  completion  of  such  sale  and  purchase  or  other  transaction 
shall  have  been  made,  no  further  declarations  under  the  pro- 
visions of  this  Proclamation  shall  be  necessary,  but  in  all  cases 
where  no  such  declarations  shall  have  yet  been  made  the 
declarations  to  be  made  and  subscribed  shall  be  those  directed 
by  this  Proclamation  and  none  other. 

33.  The  several  declarations  mentioned  in  or  required  by 
this  Proclamation  shall  be  made  before  such  persons  respectively 
as  are  or  shall  by  law  be  entitled  to  administer  oaths,  and  any 
person  who  shall  wilfully  and  corruptly  make  and  subscribe  any 
suoh  declaration  knowing  the  same  to  be  untrue  in  any  material 
particular  shall  be  deemed  to  be  guilty  of  the  crime  of  perjury ; 
and  any  person  who  by  reason  of  the  non-disclosure  of  material 
facts  in  respeot  of  the  value  of  property  has  paid  a  less  sum 
as  transfer  duty  than  that  which  should  have  been  paid,  shall 
be  liable  to  make  good  to  the  Treasury  the  difference  between 
the  duty  actually  paid  and  that  whicn  should  have  been  paid, 
and  shall  further  be  liable  to  a  fine  equal  to  the  amount  of 
such  difference  or  one  hundred  pounds,  whichever  sum  is 
greater. 

34.  Transfer  duty  and  any  fine  or  penalty  imposed  by  this 
Proclamation  shall  be  a  debt  due  to  His  Majesty  in  His 
Colonial  Government,  and  may  be  recovered  by  action  in  any 
competent  Court. 

35.  This  Proclamation  may  be  cited  for  all  purposes  as 
the  Transfer  Duty  Proclamation,  1902. 
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SCHEDULE. 


Form  "  A." 


Declaration  of  Seller. 

I,  A.B.,  do  solemnly  and  sincerely  declare  that  on  the day  of 

19 and  not  before  I   sold  to  CD.  the  property    herein 

described,  that  is  to  say  [here  describe  the  property]  and  that  the  full  and 

true  consideration  passing  to   me   for  such  sale   is    £ and  I  further 

declare  that  there  is  not  any  agreement,  condition  or  understanding  between 
me  and  the  said  CD.  whereby  he  has  paid  or  is  to  pay  to  me  or  to  any 
other  person  whomsoever  for  or  in  respect  of  or  in  connection  with  the  pur- 
chase oy  him  of  the  said  property  any  sum  of  money  oyer  and  above   the 

said  sum  of  £ save  and  except   certain   charges  or   payments 

which  fall  under  or  come  within  one  or  more  of  the  heads  or  items  of 
charges  or  payments  mentioned  in  section  6  of  the  Transfer  Duty  Proclama- 
tion 1902. 

And  I  further  declare  that  I  have  not  received,  and  that  I  am  not  to 
receive,  nor  has  any  other  person  received,  nor  is  any  other  person  to  receive 
for  my  use  or  benefit  or  at  my  instance  or  request  any  valuable  consideration 

besides  the  said  sum  of  £ save  and  except  in  so  far  as  any  of  the 

charges  above  mentioned  and  to  be  paid  by  the  said  CD.,  might  be  held  or 
taken  to  be  payable  for  me  or  on  my  behalf. 

And  I  further  declare  that  the  said  CD.  is  the  only  person  who  has  ever 
purchased  the  said  property  from  me,  and  I  never  sold  the  same  to  any  other 
person.  And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true. 

A.B. 


19.. 


Declared  before  me  this day    of.. 


Form  "  B." 


Declaration   of  Purchaser. 

I,  CD.,  do  solemnly  and  sincerely  declare  that  on  the 

day  of 19 and  not  before  I  bought  from 

AJJ.  the  property  herein  described  [here  describe  the  property]  and  that  the 
full  and  tone  consideration  given  by  me   for   such  property  whether  to  the 

said  AB.  or  any  other  person  in  connection  with  such  sale  is  £ 

and  I  further  declare  that  I  have  not  nor  has  any  person  to  my  knowledge 
on  my  account  given  nor  is  there  by  me  or  on  my  behalf  to  be  given  any 
other  valuable  consideration  for  or  in  respect  of  or  in  connection  with  the 
alienation  to  me  of  the  said  property  save  and  except  certain  charges  or 
payments  which  fall  under  or  come  within  some  one  or  more  of  the  heads  or 
items  of  charges  or  payments  mentioned  in  section  6  of  the  Transfer  Duty 
Proclamation  1902.  And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true. 

CD. 


19., 


Declared   before   me  this day  of**.. 
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Form  *.<C" 

By  Lessor  of  Fixed  Property. 

I,  A.B.,  do  solemnly  and  sincerely  declare  that  on  the 

day I  leased  to  CD.  f  or  a  (*)  period  of 

the  property  herein  described  [here  set  forth  the  property]  and  that  the  fall  con- 
sideration passing  to  me  for  such  lease  is : 

(a.)  A  yearly  rental  of  £ , 

(b.)  By  way  of  farther  consideration  £ 

I  farther  declare  that  there  is  not  any  agreement,  condition  or  understanding 
between  me  and  the  said  CD.,  whereby  he  has  paid,  or  is  to  pay,  to  me  or  to  any 
other  person  whomsoever  for,  or  in  respect  of,  or  in  connection  with,  the  lease  to 
him  of  the  said  property  any  sum  of  money  or  other  valuable  consideration  over 

and  above  the  said  sum  of  £ save  and  except  certain  charges  or 

payments  which  fall  under  or  come  within  some  one  or  more  of  the  heads  or  it9ms 
of  charges  or  payments  mentioned  in  section  6  of  the  Transfer  Duty  Pro- 
clamation 1902. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true. 


Declared  before  me- at this day  of 

19 


Justice  of  the  Peace. 


f1)  The  period  of  the  lease  including  the  periods  of  renewal  if  any  should 
here  be  stab 


Form  "D." 

Declaration  of  Lessee. 

I,  CD.,  do  solemnly  and  sincerely  declare  that  on  the day  of 

I  hired  from  A.B.  for  a  period  of the 

property  herein  described  [here  set  forth  the  property]  and  that  the  full  con- 
sideration given  by  me  for  the  said  lease  is : 

(a)  A  yearly  rental  of  £ 

(b)  By  way  of  further  consideration  £ 

I  further  declare  that  there  is  not  any  agreement  or  understanding 
between  me  and  the  'said  A.B.,  whereby  I  have  paid,  or  am  to  pay,  to  the  said 
A.B.,  or  to  any  other  person  whomsoever  for,  or  in  respect  of,  or  in  connection 
with,  the  lease  to  me  of  the  said  property  any  sum  of  money  or  other  valuable 

consideration  over  and  above  the  said  sum  of  £ save  and  except 

certain  charges  or  payments  which  fall  under  or  come  within  some  one  or  more 
of  the  heads  or  items  of  charges  or  payments  mentioned  in  section  6  of  the 
Transfer  Duty  Proclamation  1902. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


Declared  before  meat this day  of 

:;....19...:r. 


Justice  of  the  Peace. 
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Form    "E." 

Declaration  of  Exchange. 

"We,  the  undersigned proprietors  respectively  of  the 

following  properties,  that  is  to  say : — 

I,  the  said proprietor  of and  I,  the  said 

proprietor  of do  severally,  solemnly,  and  sincerely  declare  that  we  have 

mutually  agreed  with  each  other  to  the  following  exchange,  namely : — 

[Particulars  of  the  exchange  and  value  of  the  properties  exchanged.]  (l) 

And  we  declare  that  we  have  not,  nor  has  any  person  to  our  knowledge  on 
oar  account  given  or  received,  nor  is  there  by  use  or  on  our  behalf  to  be  given  or 
received  by  the  one  to  or  from  the  other  of  us  any  money  or  other  valuable  con- 
sideration other  than  as  above  stated,  for,  or  in  respect  of,  the  exchange  and  the 
mutual  transfer  of  the  aforesaid  properties. 

And  we  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


Declared  before  me  at this day  of 19 

Justice  of  the  Peace. 

C)  If  any  money  or  other  valuable  consideration  is  given  in  respect  of  the 
exchange  it  should  be  stated  here. 


Form  "  F." 

Declaration  of  Donor. 

I,  A.B.,  declare  solemnly  that  in  consideration  of  the  special  affection  and 
love  which  I  feel  and  cherish  for  CD.,  and  by  reason  of  the  good  and  valid  con- 
sideration which  specially  prompts  me  thereto,  I,  by  way  of  donatio  inter  vivos  or 
gift  between  living  persons  have  irrevocably  presented,  given  and  bestowed  on, 
and  for  the  benefit  of,  the  said  CD.  certain  property. 
[Here  describe  the  property] 
And  I  declare  that  the  value  of  the  said  property  is  to  the  best  of  my  knowledge 
and  belief  £ 

And  I,  the  said  A.B.,  do  further  declare  that  I  presented  the  said  property 

as  a  gift  to  the  said  CD.,  on  the day  of 19 and  not 

before  that  date,  and  I  neither  have  nor  shall  receive  any  valuable  consideration 
for,  or  on  account  of,  the  alienation  of  the  said  property. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


Declared  before  me  at this day  of 19., 

Justice  of  the  Peace. 


Form  "  G." 

Declaration  of  Donee. 

I,  CD.,  declare  solemnly  that  I  accept  the  present  by  way  of  donatio  inter 
vivos  or  gift  between  living  persons  made  and  given  to  me  by  A.B.  of  certain 
property. 

[Here  describe  the  property.] 


And  I,  the  said  CD.,  declare  that  the  value  of  the  said  property  is.. 
~        "  ""'  "  "    '  of 


and  that  the  said  A.B.  made  the  gift  on  the day  < 

19 and  not  before  that  date ;  and  that  neither  I  nor  anyone  else  on  my  behalf, 

or  for  my  account,  has  given,  or  promised,  or  intends  to  give,  or  pay  any  valuable 
consideration  whatever  for,  or  on  account  of,  the  alienation  of  the  said  property. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
he  true. 


Declared  before  me  at this day  of 19., 

Justice  of  the  Peace. 


of  1902. 
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Form  "H." 

Declaration  on  Partition  of  Fixed  Property. 

We,  the  undersigned 

joint  proprietors  of  the  farm  (or  erf)  called 

in  extent morgen  and .square 

roods  No situated  in  the  district  of do  severally, 

solemnly  and  sincerely  declare  that  we  have  mutually  agreed  each  with  the 
other  to  the  following  partition  of  the  said  land,  so  as  to  give  to  each  party  a 
defined  portion  as  his  separate  and  exclusive  property,  namely : — 

[Here  set  out  particulars  of  sub-division.] 

And  we  declare  that  we  have  not,  nor  has  any  person  to  our  knowledge  on 
our  account,  given  or  received,  nor  is  there  by  us,  or  on  our  behalf,  to  be  given 
or  received  bv  the  one  to  or  from  the  other  of  us  any  money  or  other 
valuable  consideration  for,  or  in  respect  of,  the  partition  and  mutual  transfer 
of  the  aforesaid  land. 

And  we  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true. 


Declared  before  me  at this day  of 19 

Justice  of  the  Peace. 


Foem  "  I." 

Declaration  of  Sale  by  an  Agent, 

I, do  solemnly  and  sincerely  declare 

that  I  have  acted  as  the  agent  (auctioneer  or  broker  as  the  case  may  be)  in 

making  the  sale  (')  (or  purchase)  of  certain sold  by to 

and  that  I  know  of  my  own  knowledge  the  amount  of 

the  consideration  given  therefor;  And  1  do  further  declare  that  the  said  sale 

was  made  on  the and  not  before;  and  that  the  sum 

of is  to  the  best  of  my  knowledge  and  belief  the  full  and 

entire  consideration  to  be  given  in  regard  to  the  alienation  of  the  said 
property,  and  that  to  the  best  of  my  knowledge  and  belief  no  further  or 
other  valuable  consideration  has  been  given  or  is  to  be  given  by  or  on  behalf 

of  the  said for  or  in  respect  of  the  said  property,   save   and 

except  certain  charges  and  payments  mentioned  in  section  6  of  the  Transfer 
Duty  Proclamation  1902. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
to  be  true. 


Declared  beforo  me  at this day  of ...19 

Justice  of  the  Peace. 


(')  Where  the  transaction  is  a  lease,  exchange  or  donation,  the  form  may 
be  altered  accordingly. 
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Form  "J." 

Declaration  of  Seller. 

When  there  has  been  a  former  sale  to  a  purchaser  subsequently  declared  in- 
solvent whose  trustee  has  elected  to  abandon  the  sale. 

I,  A.B.,  do  solemnly  and  sincerely  declare  that  the  sum  of  £ is  the 

fall  and  entire  consideration  for  which  I  have  sold  to  CD.  the  following  property, 
that  is  to  say : — 

[Here  describe  the  property.] 

And  I  declare  that  I  sold  the  same  to  the  said  CD.  on  the day  of 

19 and  not  before,  and  that  there  is  not  any  agreement, 

condition,  or  understanding  between  me  and  the  said  CD.  whereby  he  has  paid  or 
is  to  pay  to  me  or  to  any  other  person  whomsoever  for  or  in  respect  of  or  in 
connection  with  the  purchase  by  him  of  the  said  property  any  sum  of  money  over 
and  above  the  said  sum  of  £ save  and  except  certain  charges  or  pay- 
ments which  fall  under  or  come  within  one  or  more  of  the  heads  or  items  of 
charges  or  payments  mentioned  in  section  6  of  Transfer  Duty  Proclamation  1902. 
And  I  further  declare  that  I  have  not  received,  and  that  I  am  not  to  receive,  nor 
has  any  other  person  received,  nor  is  any  other  person  to  receive,  for  my  use  or 
benefit,  or  at  my  instance  or  request  any  valuable  consideration  besides  the  said 

sum  of  £ save  and  except  in  so  far  as  any  of  the  charges  above 

specified,  and  to  be  paid  by  the  said  CD.,  might  be  held  or  taken  to  be  payable 
for  me  or  on  my  behalf.  And  I  further  declare  that  the  only  person  other  than 
the  said  CD.  to  whom  I  ever  sold  the  said  property,  or  who  at  any  time  purchased 

the  said  property  from  me,  was  E.F.,  to  whom  I  sold  the  same  on  the 

day  of 19 for  the  sum  of  £ 

And  I  further  declare  that  since  the  said  sale  to  the  said  E.F.  he  has  become 
insolvent,  and  that  the  trustee  of  his  insolvent  estate  has  elected  to  abandon  the 
said  sale.  And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true. 


Declared  before  me at 

this day  of 

19 


Justice  of  the  Peace. 


Form  "K." 


Declaration  by  Seller  of  Cancellation. 

I,  A.B.,  do  solemnly  and  sincerely  declare  that  I  sold  to  CD.  on  the 

day  of 19 the  property  following, 

namely: — 

[Here  describe  the  property.] 

for  the  sum  of  £ and  I  declare  that  I  have  never  received  any  sum 

of  money  or  other  valuable  consideration  on  account  of  the  said  purchase  other 
than 

And  I  further  declare  that  I  have  consented  and  agreed  with  the  said  CD.  to 

cancel  by  mutual  consent  the  said  sale,  which  sale  was  on  the day  of 

19 cancelled  acccordingly. 

And  I  further  declare  that  I  have  not  received,  nor  am  I  to  receive  from 
nor  have  I  given,  nor  am  I  to  givo  to  the  said  CD.,  or  any  other  person,  any 
money  or  other  valuable  consideration  for  or  in  reference  to  the  cancellation  of 
the  said  sale  other  than  as  above  stated. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


Declared  before  me  at this day 

of 19 


Of  1002. 


Justice  of  the  Peace. 
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Fokm  "L." 

Declaration  by  Purchaser  of  Cancellation. 

I,  CD.,  do  solemnly  and  sincerely  declare  that  I  bought  from  A.B.  on  the 

day  of 19 the  following  property,  namely— 

[here  describe  the  property  V-for  the  sum  of  £ and  I  declare  that  I  have 

never  given  to  the  said  A.~B.  any  sum  of  money  or  other  valuable  consideration 
on  account  of  the  said  purchase  other  than 

And  I  further  declare  that  I  have  applied  to  the  said  A.B.  to  consent  to 
cancel  the  sale,  which  sale  has  accordingly  been  cancelled  by  mutual  consent 

And  I  further  declare  that  1  have  not  given  or  received,  nor  am  I  to 
give  or  receive,  nor  has  any  person  on  my  behalf  to  my  knowledge  given  or 
received,  nor  is  any  person  to  my  knowledge  to  give  or  receive  any  money  or 
other  valuable  consideration  for  or  in  reference  to  the  cancellation  of  the  said 
sale  other  than  as  above  stated. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true. 


Declared  before  me  at this day  of.. 

19 


Justice  of  the  Peace. 


Form  "M." 


Declaration  of  Seller  when  Agent  accepts  Sale  for  Himself. 

ly  A.B..do  solemnly  and  sincerely  declare  that  I  sold  to  CD.  as  the  agent 

or  alleged  agent  of  E.F.  on  the day  of 19 

and  not  before,  the  property  following,  namely :— There  describe  the  property] — 

for  the  sum  of  £ And  I  declare  that  the  said  E.F.  has  declined  to 

accept  the  property,  and  that  the  said  CD.  has  signified  his  willingness  to  take 

the  same  to  and  for  his  own  individual  account  for  the  said  sum  of  £ 

neither  more  nor  less.  And  I  further  declare  that  there  is  not  any  agreement, 
condition,  or  understanding  between  me  and  the  said  CD.  whereby  he  has 
paid  or  is  to  pay  to  me,  or  to  any  other  person  whomsoever  for,  or  in  respect 
of,  or  in  connection  with  the  purchase  by  him  of  the  said  property,  any  sum 

of  money  over  and  above  the  said  sum  of  £ save  and  except  certain 

charges  or  payments  which  mil  under  or  come  within  one  or  more  of  the  heads 
or  items  of  charges  or  payments  mentioned  in  section  6  of  the  Transfer 
Duty  Proclamation  1902.  And  I  further  declare  that  I  have  not  received  and 
that  I  am  not  to  receive,  nor  has  any  other  person  received,  nor  is  any  other 
person  to  receive  for  my  use  or  benefit  or  at  my  instance,   or  request,  any 

valuable  consideration  besides  the  said  sum  of  £ save  and  except 

in  so  far  as  any  of  the  charges  above  specified,  and  to  be  paid  by  the  said  C.Dn 
might  be  held  or  taken  to  be  payable  for  me  or  in  my  behalL  And  I  further 
declare  that  the  said  CD.  as  the  agent  or  alleged  agent  of  the  said  E.F.  is 
the  only  person  who  has  ever  purchased  the  said  property,  and  that  I  never 
sold  the  same  to  any  other  person  than  in  manner  aforesaid  to  the  said  CD., 
who  with  my  consent  and  by  virtue  of  the  Proclamation  in  that  behalf  pro- 
vided takes  over  the  property  aforesaid  as  his  own. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true. 

A.B 


Declared  before  me  at this day  of., 

19 ' 


Justice  of  the  Peace. 
(Where  the  agent  has  accepted  a  lease  the  form  may  be  altered  accordingly.) 
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Form  "N." 

Declaration  of  Purchaser  (J)  by  Agent  who  accepts  the  Sale  for  Himself. 

I,  CD.,  do  solemnly  and  sincerely  declare  that  I  did  in  the  name  of  E.F. 

purchase  from  A.B.  on  the day  of 19 and  not  before, 

the  property  following,  namely : — There  describe  the  property]  for  the  sum  of 

£ And  I  further  declare  that  the  said  E.F.  has  declined  to  accept 

the  said  property  and  that  the  said  A3,  has  consented  and  agreed  that  I  shall 

take  oyer  the  said  property  as  the  purchaser  thereof  for  the  sum  of  £ 

And  I  further  declare  that  I  have  not,  nor  has  any  person  to  my  knowledge  on 
my  account,  given  nor  is  there,  by  me  or  on  my  behalf,  to  be  given  any  other 
valuable  consideration  of  any  kind  whatever  for  or  in  respect  of,  the  alienation  to 
me  of  the  said  property,  save  and  except  certain  charges  or  payments  which  fall 
under  or  come  within  some  one  or  more  of  the  heads  or  items  of  charges  or  pay- 
ments mentioned  in  section  6  of  the  Transfer  Duty  Proclamation  1902. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
he  true. 


of  1002. 


CD 

Declared  before  me  at this. 

day  of 19 


Justice  of  the  Peace. 


0)  Where  the  agent  has  accepted  a  lease  the  form  may  be  altered  accord- 
ingly. 
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(See  also  Ord.  7  of  1903.) 
PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal 

(Dated  8th  February,  1902.) 
Sohool  Committees. 


agement. 


Preamble.  %ITHEREAS  owing  to  the  change  in  the  Government  of  this 

▼  ▼  Colony  the  provisions  of  the  Law  in  respect  of  the  constitu- 
tion of  Committees  of  Management  of  Schools  subsidized  by  the 
late  Government  of  the  Transvaal  cannot  be  complied  with : 

And  whereas  it  is  desirable  to  bring  all  such  schools  under 
the  control  of  the  Director  of  Education  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proclaim,  declare,  and  make  known  as  follows : — 
Abolition  of  former  1.  All  Committees  of  Management  of  Schools  subsidized  by 

Pl™^668  of  Man"  the  late  Government  of  the  Transvaal  and  hereinafter  described 
as  "  School  Committees  "  established  under  Law  No.  8  of  1892, 
or  any  amending  law,  shall  from  and  after  the  taking  effect  of 
this  Proclamation  cease  to  exist. 

Vesting  of  immoy.  2.  All  immovable    property  vested  in  any  such  School 

able    property     in  Committee  whether  registered  in  the  name  of  the  Committee  or 

Director   of    Educa-    ,1  «i  .,  -   °     .      .1  «  xr        1     • 

tion.  the  members  thereof,  or  in  the  name  of  the  chairman  or  any 

other  official  or  offioials  of  the  committee,  shall  from  and  after 
this  date  become  vested  in  the  Director  of  Education  for  the 
Transvaal  subject  to  all  existing  conventional  or  tacit  mortgages 
thereon  in  trust  for  eduoational  purposes  in  connection  witn  the 
town,  village  or  district  in  whicn  such  immovable  property  is 
situate. 

Transfer  in  Deeds  3.  The  Registrar  of  Deeds  shall  after  the  taking  effect  of  this 

tot™ &c'    *"*     °f  P100!*111*^011  cause  all  such  property  as  aforesaid  to  be  trans- 

u  Jl    c*  f erred  free  of  transfer  duty,  stamps  and  any  other  charges  to  the 

Director  of  Eduoation  for  the  Transvaal  in  trust  as  aforesaid,  and 

without  requiring  the  consent  of  any  mortgagee  to  whom  any 

such  property  is  mortgaged. 

Powers  of  sale  and  4.  it  shall  be  lawful  f or  the  Director  of  Education  with  the 

tmm  er*  approval  of  the  Administrator  of  the  Transvaal  to  sell,  transfer, 

exohange  or  otherwise  deal  with  such  property  in  any  manner 

whatsoever :  Provided  only  that  such  property  or  the  proceeds 

of  sale  thereof  shall  be  held  upon  trust  as  above  mentioned. 

Vesting  of   mov-  5.  jyj  movable  property  vested  in  any  such  oommittee  as 

^ucation  aforesaid    shall    from    and    after    the  taking  effect  of    this 

Proclamation  vest  in  the  said  Director  of  Education  upon  trust 

for  educational  purposes  in  connection  with  the  school  or  schools 
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formerly  under  the  management  or  oontrol  of  suoh  committee 
and  the  said  Director  of  Education  is  hereby  authorized  to  do 
all  things  and  to  bring  all  such  actions-at-law  as  may  be 
necessary  to  obtain  possession  of  such  movable  property. 

6.  All  debts  incurred  by  any  such  School  Committee  as  ,^ 
aforesaid  within  the  scope  of  their  authority  and  for  which  they  ury 
are  liable  in  law  shall  be  paid  out  of  the  Colonial  Treasury. 

7.  Any  person  who  has  contributed  towards  the  purohase 
of  anjr  land  or  towards  the  cost  of  erecting  or  repairing  school 
buildings  vested  in  any  such  committee  as  aforesaid  shall  be 
entitled,  on  giving  proof  to  the  satisfaction  of  the  Controller  of 
the  Treasury  of  the  amount  of  his  contribution,  to  have  the  same 
refunded  to  him  out  of  the  Colonial  Treasury. 


Transvaal 

Proc.  No.  9 

of  1902. 


Debts  to  be  paid  by 


Refund  of  private 
contributions. 
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(Amended  by  Ord.  65  of  1903.) 

PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  7th  March,  1902.) 

To  regulate  the  Deeds  Office  and  to  Amend  the  Law 
relating  to  the  Registration  of  Deeds. 


Preamble.  TYTHEREAS  it  is  desirable  to  make  provisions  regulating 

VV      the  Deeds  Office  and  to  amend  the  law  relating  to  the 
Registration  of  Deeds : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 
Repeal  of  laws.  1.  The  laws  mentioned  in  Sohedule  "  A  "  of  this  Proclama- 

tion and  so  much  of  any  other  law  as  may  be  inconsistent  with 
this  Proclamation  are  hereby  repealed. 

Creation  of  Deeds  2.  There  shall    be,  and    there    is,    hereby   created   and 

0ffice*  established  at  Pretoria  an  offioe  for  the  registration  of  Deeds 

to  be  styled  "  The  Deeds  Office." 

Registrar  of  Deeds.  3.  It  shall  be  lawful  for  the  Governor  to  appoint  an  offioer 

to  be  styled  "  The  Registrar  of  Deeds,"  who  shall  be  in  oharge 
of  the  Deeds  Office,  and  whose  duties,  subject  to  the  special 
provisions  of  this  Proclamation  and  the  regulations  framed 
thereunder,  or  of  the  Gold  Law  or  any  other  law,  shall  be : — 

Duties  of.  *{a)  To  take  charge  of  and  preserve  the  records  of  the 

Registrar  of  Deeds  of  the  late  South  African  Republic 
and  of  the  present  acting  Registrar  of  Deeds,  which 
records  shall  be  and  form  part  of  the  records  of  the 
Deeds  Offioe  by  this  Proclamation  created. 

(b)  To  register  grants  or  original  titles  to  immovable 
property  issued  by  lawful  authority. 

(<?)  To  certify,  sign  and  register  deeds  of  transfer  of  immov- 
able property,  and  of  any  other  property,  the  transfer 
of  which  may  be  required  by  any  special  law  in  force 
in  this  Colony  to  be  made  before  the  Registrar  of 
Deeds. 

(d)  To  certify,  sign  and  register  mortgage  bonds  specially 

hypothecating  immovable  or  other  property  as  af ore- 

(e)  To  register  ante-nuptial  contracts,  kinderbewijzen,  nota- 

rial bonds  and  other  notarial  deeds  having  reference 
to  persons  or  property  within  this  Colony. 

•  By  Govt.  Notice  449  of  1902  (Gatette,  12th  Sept.  1902,  p.  1348),  the  office 
of  the  late  Registrar  of  Deeds  for  Swaziland  was  notified  as  haying  been  placed 
in  charge  of  the  Registrar  of  Deeds  of  this  Colony. 
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(/)  To  register  cessions  of  registered  bonds. 

(g)  To  cancel  or  partially  cancel  any  registered  bond  or 
deed  other  than  a  deed  of  transfer  of  any  immovable 
property,  or  to  release  from  the  operations  of  any  such 
bond  the  whole  or  any  part  of  the  property  or  things 
thereby  specially  hypothecated  or  bound. 

(A)  To  register  all  concessions,  mynpachts  and  other 
Government  grants  and  contracts  proper  for  registra- 
tion according  to  the  law,  practice  and  usage  of  this 
Colony. 

(t)  To  register  against  any  property  registered  in  the 
Deeds  Office  any  lease,  servitude  or  encumbrance 
contained  in  a  deed  of  transfer  or  other  duly  registered 
deed,  or  authorized  by  order  of  Court. 

(,/)  In  the  registration  of  any  deed  to  make  all  such 
endorsements  on  any  registered  title  or  other  deed  or 
instrument  filed  of  record  in  his  office  as  may  be 
necessary  to  give  effect  to  such  registration. 

(k)  To  keep  all  such  land,  debt  and  other  registers  as  may 
be  requisite  for  the  due  performance  by  him  of  any  of 
his  duties  aforesaid,  and  the  establishment  of  an 
efficient  system  of  registration  calculated  to  furnish  an 
increased  security  of  title  and  an  easy  reference 
thereto. 

(/)  To  keep  a  register  of  all  interdicts  and  orders  of  Court 
served  upon  him  and  affecting  the  transfer  of  rights 
registered  in  the  Deeds  Office,  and  of  all  notices 
relating  to  estates  furnished  to  him  by  the  Master  of 
the  Supreme  Court. 

(m)  Generally  to  exercise  all  such  powers  and  discharge  all 
such  duties  as  are  by  general  law  and  custom  in  South 
Africa  exercised  by  and  required  of  and  from  the 
Registrar  of  Deeds;  and  to  permit  the  publio  upon 
payment  of  the  prescribed  fees  to  have  suon  inspection 
of  records  and  to  obtain  from  the  Deeds  Office  such 
information  concerning  deeds  filed  of  record  as  may 
be  usual  and  customary. 

4.  It  shall  be  lawful  for  the  Governor  to  appoint  an  Acting      Acting  Registrar. 
Registrar  when  and  so  often  as  occasion  shall  require  in  case  of 

the  absence,  sickness  or  other  disability  of  the  Registrar,  and 
such  Acting  Registrar  shall  have  power  and  authority  to  do  any 
act  or  thing  which  may  lawfully  be  done  by  the  Registrar. 

5.  It  shall  be  lawful  for  the  Governor  to  appoint  an  officer     Assistant  Registrar, 
to  be  styled  "  Assistant  Registrar  of  Deeds  "  who  shall,  subject 

to  such  directions  as  the  Attorney-General  may  from  time  to 
time  issue,  have  power  and  authority  to  do  any  act  or  thing 
which  may  lawf  ufly  be  done  by  the  Kegistrar. 
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Sworn  proof  in 
support  of  acts  to  be 
performed  in  Deeds 
Office. 


Government  taxes 
and  transfer  duty  to 
be  paid  before  regis- 
tration of  deed. 


Cancellation  of 
transfer  deeds  only 
by  Supreme  Court. 

Registrar  may 
rectify  errors. 


*6.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to 
frame  rules  and  regulations  for  the  good  order  and  management 
of  the  Deeds  Office  and  for  better  carrying  into  effect  the  object 
with  which  that  Office  is  established,  and  generally  for  the  work- 
ing of  the  said  Office  and  preservation  of  the  records  therein, 
and  more  especially  to  prescribe : — 

(a)  The  fees  (if  any)  to  be  taken  in  respect  of  any  act, 

matter  or  thing  required  to  be  done  in  the  said  office. 

(b)  The  manner  and  form  in  which  deeds  and  documents 

required  to  be  registered  or  preserved  of  reoord  in  the 
said  office  shall  be  prepared  and  executed. 

(c)  The  manner  and  form  in  which  any  information  re- 

quired by  law  to  be  furnished  to  the  Registrar  shall 
be  recorded  or  noted  in  his  office. 
t  (d)  The  conditions  under  which   copies  of  lost  deeds  or 
bonds  may  be  issued. 
(e)  The  manner  and  form  in  which  consent  to  the  cancel- 
lation of  bonds  or  other  deeds  shall  be  signified. 
(J)  The  manner  and  form  in  which  powers  of  attorney 

executed  outside  this  Colony  are  to  be  authenticated. 
But  no  rules  framed  under  this  section  shall  be  of  any  force 
or  effect  unless  and  until  published  in  the  Gazette. 

7.  The  Registrar  may  require,  and  any  person  may  tender, 
proof  under  oatn  of  any  fact  which  he  may  consider  necessary 
to  be  established  in  connection  with  any  matter  or  thing  sought 
to  be  done  in  the  Deeds  Office. 

i  8.  No  deed  of  transfer,  bond  or  other  dooument  affecting 
the  title  to  land  shall  or  may  be  registered  unless  the  same  shall 
be  accompanied  by  a  certificate  from  some  competent  revenue 
officer  that  the  Government  taxes  on  the  property  to  be  trans- 
ferred, mortgaged  or  burdened  have  been  paid,  and  in  cases  in 
which  any  duty  is  payable  bv  a  receipt  for  such  duty. 

9.  It  shall  not  be  lawful  for  the  Registrar  to  cancel  any 
deed  of  transfer  exoept  upon  an  order  of  tne  Supreme  Court  or 
any  Judge  thereof. 

§  10.  In  all  cases  in  which  in  consequence  of  an  error  in  any 
grant,  deed  of  transfer,  mortgage  bond  or  other  deed,  whether 
in  the  name  or  names  of  a  person  or  persons  therein  mentioned, 
or  in  the  description  of  the  property  thereby  granted,  trans- 
ferred or  bonded,  it  shall  be  found  neoessary  to  amend  such 
grant,  deed  or  bond  it  shall  be  lawful  for  the  Registrar  upon 
consent  in  writing  of  the  persons  interested  to  amend  such 
error,  provided  that  where  such  error  is  common  to  two  or  more 
interdependent  deeds  one  deed  shall  not  be  amended  without 

*  Such  rules  and  regulations  were  framed  and  published  by  Government 
Notice  No.  80  of  1902,  in  Gazette  of  7th  March,  1902,  page  259,  and  addi- 
tional rules  have  been  framed  and  published  by  Government  Notices  182  of  1902 
(Gazette,  9th  May,  1902,  p.  688)  ;  No.  200  of  1902  (Gazette,  23rd  May,  1902,  p.  733) ; 
No.  623  of  1902  (Gazette,  21st  Nov.,  1902,  p.  1,680) ;  No.  640  of  1902  (Gazette, 
28th  Nov.,  1902,  p.  1702) ;   No.  655  of  1902  (Gazette,  12th  Dec.,  1902,  p.  1738). 

t  See  also  Ord.  65  of  1903,  sect.  4,  as  to  issue  of  certificate  of  registered  title 
in  lieu  of  lost  titles. 

t  See  also  Ord.  65  of  1903,  sect  6,  and  Govt.  Notice  682  of  1903  (QatetU, 
17th  July,  1903,  p.  117). 

§  See  also  Ord.  C5  of  1903,  sect.  5,  as  to  change  of  names  in  deeds  of  transfer 
and  in  Registers., 
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Registrar  to  notify 
passing  of  transfers, 
Ac,  to  Resident 
Magistrate  of  district. 


Application  for 
certificate  of  regis- 
tered title. 


the  others.  Should  any  interested  person  refuse  to  oonsent  to 
suoh  amendment  no  alteration  shall  be  made  exeept  by  order  of 
the  Supreme  Court  or  any  Judge  thereof. 

til.  The  Registrar  shall  give  notice  of  all  deeds  of  transfer, 
mortgage  bonds  or  other  deeds  having  reference  to  or  affecting 
the  ownership  of  land  and  registered  by  him  to  the  Resident 
Magistrate  of  the  district  in  which  such  land  is  situated,  and 
such  Resident  Magistrate  shall  upon  receipt  of  suoh  notice 
make  the  necessary  entry  in  the  Land  Register  of  his  district. 

*12.  Any  person  being  the  registered  owner  of  two  or  more 
pieces  of  land  contiguous  to  eaon  other,  not  being  erven  or 
portions  of  erven,  and  not  together  comprising  the  whole  of  any 
two  or  more  pieces  of  land  registered  as  separate  farms,  may 
apply  in  writing  to  the  Registrar  for  a  certificate  of  registered 
title  stating  that  such  person  is  the  registered  owner  of  the  land  to 
be  therein  described  aocording  to  a  diagram  to  be  annexed  framed 
by  a  surveyor,  which  diagram  shall  include  and  indicate  the  aggre- 
gate extent  of  the  several  pieces  of  land  so  held  by  such  person. 

*13.  The  applicant  shall  with  suoh  application  submit  the 
several  deeds  of  grant  or  transfer  under  whioh  he  holds,  together 
with  the  documents  belonging  thereto,  and  a  diagram  in  triplicate 
framed  bv  a  qualified  Government  surveyor  showing  the  extent  of 
the  land  held  by  the  applicant  under  separate  diagrams  which  he 
desires  to  have  consolidated  and  registered  under  one  title. 

*14.  The  Registrar  receiving  suoh  application  shall  cause 
the  diagram  accompanying  it  proposed  to  be  registered  to  be 
examined  by  the  Surveyor-General,  and  if  it  shall  appear  to  the 
Surveyor-General  that  such  diagram  correctly  represents  the 
land  held  by  the  applioant  under  two  or  more  separate  titles  he 
shall  approve  the  same  and  the  Registrar  may  then  grant  and 
issue  to  the  applioant  the  certificate  of  registered  title  whioh 
shall  be  as  nearly  as  is  material  in  the  form  contained  in 
Schedule  "  B  "  to  the  Proclamation. 

15.  In  oase  the  Registrar  shall  refuse  or  decline  to  issue 
suoh  certificate  of  registered  title  as  aforesaid,  the  applicant  may 
apply  to  the  Supreme  Court  or  a  Judge  in  Chambers  for  an  order 
authorizing  or  directing  the  Registrar  to  issue  suoh  certificate, 
and  the  said  Court  or  Judge  shall  upon  the  hearing  of  any  such 
application  make  such  order  therein  as  may  be  deemed  fitting. 

16.  The  Registrar  upon  receiving  any  such  order  of  Court 
as  aforesaid  shall  issue  a  certificate  of  registered  title  to  the 
applioant  in  obedience  thereto. 

17.  At  the  time  of  granting  suoh  certificate  as  aforesaid 
the  Registrar  issuing  the  same  shall  cause  all  necessary  en- 
dorsements or  entries  to  be  made  upon  the  existing  deeds  of 
transfer  and  in  the  Tegisters  in  the  i)eed8  Offioe  snowing  the 
consolidation  of  the  applicant's  title,  and  shall  retain  the  deeds 
previously  in  the  possession  of  the  applioant. 

*  See  also  OrcL  66  of  1908,  sect.  4,  as  to  issue  of  certificate  of  registered  title 
in  lien  of  lost  titles. 

t  See  also  Ord.  66  of  1903,  sect.  7,  to  regulations  for  keeping  of  District 
Uad  Registers, 
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Diagrams  to  be 
submitted  to  Sur- 
veyor-General and  on 
his  approval  certi- 
ficate issued. 


If  Registrar  re- 
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Certificate  to  stand  ^'  The  certificate  of  registered  title  when  issued  by  the 

in  place  of  grants,  Registrar  under  the  provisions  of  this  Proclamation  and  the 

deeds  of  transfer  and  diagram  annexed  thereto  shall  stand  in  the  place  of  the  grants, 

MoTb1118  PHcaj]jL8ly  <*ee<*fl  °^  transfer  and  diagrams  previously  held  by  the  applicant 

7  a*p  in  respect  of  the  land  therein  mentioned  or  described  ;   but  no 

such  certificate  or  diagram  shall  be  deemed  to  confer  upon  such 

applicant  any  greater  or  other  right  than  such  as  he  had  or 

possessed  under  such  grants,  deeds  or  diagrams. 

19.  It  shall  not  henceforth  be  lawful  to  convey  land  to 
two  or  more  persons  by  one  and  the  same  deed  of  transfer  unless 
such  persons  be  partners  carrying  on  business  under  some 
particular  name,  firm  or  style.  In  all  other  oases  where  land  is 
acquired  by  two  or  more  persons  in  undivided  shares,  a  separate 
deed  of  transfer  shall  be  necessary  in  order  to  convey  the  share 
of  each  owner. 

Separate  transfer  *  20.  It  shall  not  be  lawful  to  convey  more  than  one  piece  of  land 
fw  each  farm,  erf  or  r€gi^tered  ^  a  separate  f ami  or  erf  or  to  convey  portions  of  different 
farms  or  erven  by  one  and  the  same  deed  of  transfer,  and  no  deed  of 
transfer  shall  have  more  than  one  diagram  annexed  to  it.  Where 
land  has  been  divided  into  a  number  of  lots  for  residential,  agricultural 
or  other  purposes  it  shall  be  competent  for  the  Registrar  before 
accepting  for  registration  the  transfer  or  lease  of  any  such  lot  to 
require  the  registered  owner  of  such  land  to  lodge  with  him  a  duly 
approved  general  plan  of  the  land  so  divided,  together  with  his  title 
deeds  to  such  land.  The  Registrar  shall  thereupon  cause  such 
general  plan  to  be  registered,  and  an  endorsement  shall  be  made  upon 
the  title  deed  notifying  that  the  land  shown  on  such  general  plan  has 
been  divided  into  lots.  A  new  register  shall  then  be  opened  wherein 
the  transfers  or  leases  of  such  lots  shall  be  registered  in  the  same 
manner  as  if  the  said  lots  were  erven  in  a  duly  proclaimed  township. 

Separate    transfer  21.  It  shall  not  be  lawful  to  convey  land  from  more  than 

from  each  owner.        one  registered  owner  by  one  and  the  same  deed  of  transfer, 
exoept — 

Where  the  land  is  owned  by  two 
constituting  a  firm ; 

(b)  Where  the  saime  purchaser  acquires  undivided  shares 
in  the  same  pieoe  of  land. 


(«)■ 


or  more  peroons 


If  undivided  share  22.  If  it  shall  happen  in  any  case  of  the  partition  of 

of?!TrtLi8iypoth;  immovable  property  held  in  undivided  shares  that  the  total 

ecatea     transfer    of     ,  «        *     * **  ,  .      .    «  . ..         .    ,        *, 

share  of  any  owner  in  such  property  is  hypothecated  under  a 
mortgage    bond,  it  shall  be  lawful  for  the  Registrar  upon 

I)roduction  of  such  bond  and  of  the  consent  in  writing  of  the 
egal  holder  of  such  bond  (which  oonsent  shall  state  that  it  is 
given  under  the  provisions  of  this  section)  to  allow  transfer  to 
be  passed  to  such  owner  of  the  divided  share  awarded  to  him  on 
partition,  notwithstanding  that  such  bond  remains  uncancelled. 


divided  share  can  on 
partition  be  passed 
under  certain  con- 
ditions. 


.  ♦  Settiea  .'20  was  repealed  by  Ord.  65  U  1903  and  other  provisions  sabsti- 
tuted  therefor.    8ee  sects.  1,  2  and  3  of  that  Ordinance.  .     „     .,   J4..._, 


Digitized  by 


Google 


REGISTRATION   OP   DEEDS.  211  TT&aBV*&l 

_    Proo.  No.  10 


of  1902. 


Bat  in  every  such  case  the  Registrar  shall  at  the  time  of 
allowing  such  transfer  to  be  passed : — 

(a)  Endorse  on  such  bond  that  suoh  divided  share  is  in 

terms  of  this  section  substituted  for  the  undivided 
share  previously  held  by  suoh  owner. 

(b)  Make  an  entry  of    such   substitution   in    the    Debt 

Register. 

(c)  Endorse  on  the  transfer  of  such  divided  share  that  in 

terms  of  this  section  it  is  mortgaged  by  such  bond. 

23.  From  and  after  the  completion  of  the  entry  and  When  conditions 
•ndorsements  aforesaid  the  divided  share  of  such  immovable  ^^ed^^^ 
property  so  transferred  shall  be  deemed  to  be  hypothecated  as  h^ottiecatS1*111*^7 
tally  and  effectually  as  if  suoh  divided  share,  and  not  an 

undivided  share,  had  been  originally  hypothecated  by  such 
bond. 

24.  When  and  as  often  as  it  shall  appear  from  the  Master  to  notify 
liquidation  account  of  any  insolvent  estate  and  from  the  ^^^debtoto 
vouchers  annexed  thereto  that  a  payment  has  been  made  to  any  Registrar,  who  shall 
creditor  on  aooount  of  a  registered  obligation  of  debt,  the  Master  write  °°  8Mnft- 

of  the  Supreme  Court  shall  notify  such  payment  to  the 
Registrar,  who  shall  thereupon  write  off  the  same  in  the  Debt 
Register  and  also  if  possible  on  such  obligation  of  debt. 

25.  The  Master  of  the  Supreme  Court  shall  furnish  the      Master  to   notify 
Registrar  with  returns  of  all  insolvents  who  may  from  time  to  F^^£^,£?aG' 

±iJr     t_a  •     il   •    j«    i_  t  vim.  a.*  j         t       a_  istrar,who  shall  there- 

time  obtain  their  discharge  or  rehabilitation,  and  such  returns  upon  write  off  debts 

shall  specify  the  landed  property  and  registered  obligations  of  registered      against 

debt  appearing  in  the  insolvent's  schedules  or  in  the  liquidation  m8olvent- 

aooount  of  his  estate ;  and  the  Registrar  shall  on  receipt  of  sueh 

returns  write  off  in  the  Debt  Register  all   debts   registered 

against  any  such  insolvent  prior  to  his  insolvency  and,  if  possible, 

endorse  upon  the  obligation  of  debt  that  it  has  been  oanoelled  in 

terms  of  this  section. 

26.  No  deed  or  instrument  of  hypothecation  executed  at  any      When  hypotfceca- 
time  after  the  commencement  of  the  taking  effeet  of  this  ^mitble^^ssf 
Proclamation  shall  be  of  any  force  or  effect  to  give    any  stated  and  mSimum 
preference  or  priority  to  the  payment  of  any  advances,  debts  or  amount  fixed. 
demands  made  or  accruing  after  the  date  of  suoh  deed  or 

instrument  unless  it  shall  be  expressed  in  such  deed  or  instrument 
that  Hie  same  is  meant  or  intended  to  cover  or  secure  future 
advances,  debts  or  demands  generally  or  some  proper  descrip- 
tion thereof  to  be  in  the  said  deed  or  instrument  described,  and 
unless  also  some  certain  sum  shall  be  expressed  in  suoh  deed  or 
instrument  as  a  sum  beyond  which  such  future  advances,  debts 
or  demands  shall  not  be  deemed  to  be  covered  or  secured  by  the 
hypothecation  made  or  oreated  by  suoh  deed  or  instrument. 

*27.  Any  person  who  shall  by  prescription  or  by  virtue  of      Persons  having  ac- 
any  contract  or  transaction  or  in  any  other  manner  have  acquired  ^^  ^e  tod^10n 

■ —  Supreme     Court    to 

*  Sects.  27-36  are,   by  virtue  of  Pr.  Tr.  35  of  1902  sect  25,  to  apply  order  registration  of 

mutatU  mutandis  to  the  acquisition  of  title  to  any  property  registered  in  the  •w*  totle. 
Registration  of  Mining  Rights  Office  which  has  become  derelict  or  expropriated. 
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the  just  and  lawful  right  to  the  ownership  of  any  immovable 

property  in  this  Colony  registered  in  the  name  of  any  other 

person,  and  who  shall  not  be  able  to  prooure  the  enregisterment 

of  such  property  in  his  name  by  reason  of  the  death,  mental 

incapacity,  insolvency  or  absence  from  the  Colony  of  the  person 

in  whose  name  such  property  stands  registered  as  aforesaid,  or  of 

any  person  or  persons  tnrough  or  from  whom  such  rights  shall 

have  been  mediately  or  immediately  derived,  or  owing  to  any 

other  cause,  may  apply  to  the  Supreme  Court  or  a  Judge  in 

Chambers  by  petition  to  order  the  registration  of  the  title  to 

suoh  property  in  his  name. 

Alio  person*  enti-         28.  As  often  as  any  person  shall  acquire  the  right  to  any 

la'nd  In^u^^to  inmoTOhfe  projjerty  by  expropriation,  and  shall  be  entitled  to 

obtain  title  in  ordin-  obtain  registration  of  title  to  suoh  property,  but  cannot  from  any 

aryway.  cause  obtain  such  registration  in  the  ordinary  manner  and 

according  to  the  usual  forms,  such  person  may  apply  to  the 

Supreme  Court  or  a  Judge  in  Chambers  to  order  registration  of 

title  in  his  name. 

Rule  nisi   to   be  29.  Upon  considering  any  petition  for  registration  of  title 

granted  by  Court.  the  Court  or  Judge  may  refer  suoh  petition  for  report  to  the 
Eegistrar,  and  may  grant  a  rule  setting  forth  the  description  of 
the  property  mentioned  in  such  petition  and  calling  upon  all 
persons  having  or  claiming  to  have  any  right  or  title  to  suoh 
property  to  appear  and  establish  their  claims  to  the  same  upon 
some  day  to  be  named  in  the  rule,  or  be  for  ever  barred  there- 
from, and  may  direct  the  mode  of  service  or  publication  of  suoh 
rule. 

In  case  of  objection  30.  In  oase  any  person  appears  to  show  cause  against  any 

Court maydirecttrial  ^jg  ^  granted  as  in  the  last  preceding  seotion  mentioned,  the 
summona6    ™   °U    Court  or  Judge  may  without  the  issue  of  any  summons  require 
any  issue  of  fact  to  be  tried  upon  pleadings  or  may  make  suoh 
order  as  will  in  the  most  speedy  and  inexpensive  manner  deter- 
mine the  matter  in  controversy. 

Power  of  Court  to  31.  Upon  considering  any  suoh  petition  for  registration  of 

order  registration  of  title  or  upon  the  receipt  of  the  report  of  the  Registrar  or  upon 
tit  e  as  pray    .  ^  j^urn  of  any  such  rule  granted  as  aforesaid,  and  no  good 

cause  being  shown  to  the  contrary,  the  Court  or  Judge  may 
order  the  Registrar  to  enregister  the  property  mentioned  in  suoh 
order  as  the  property  of  the  person  therein  named,  subject  to 
such  terms  and  conditions  as  may  be  therein  mentioned. 

Subject    to   such  32,  Subject  to  the  terms  of  any  suoh  order  for  registration 

order      conventional      «  ..x1  J  .,  j_«        i   i_        xi.       j_»       °  

mortgagee  not  to  be  °*  ™le  ^  aforesaid  any  conventional  hypothecation  over  any 

affected.  immovable  property  so  registered  which  shall  be  in  existence  at 

the  date  of  such  registry  shall  attach  to  and  upon  the  said 

property  precisely  as  it  then  exists,  and  all  usual  and  proper 

entries   and  endorsements  upon  or  in  regard  to  any  deed  of 

transfer  issued  by  the  Registrar  in  obedience  to  such  order  shall 

be  made  in  the  Deeds  Register  before  suoh  deed  shall  be 

delivered  to  the  person  entitled  thereto. 

Effect  of  such  regifl-  33.  Every  registration  of  immovable  property  made  in 

tration  of  title.  <•  *»  °      •  «•  ij-ij 

favour  of  any  person  in  pursuance  of  any  order  granted  under 
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section  thirty-one  of  this  Proclamation  shall  have  the  effect  of 
vesting  suoh  person  with  a  title  and  right  to  such  property  which 
shall  and  shall  not  respectively  be  liable  to  be  annulled,  set  aside, 
limited  and  affected  on  every  ground  and  by  reason  of  every 
and  any  cause,  matter  or  thing  by  reason  of  which  the  title 
and  right  of  such  person  to  such  property  would  or  would  not 
have  been  liable  to  be  annulled,  set  aside,  limited  or  affected  if 
such  property  had  been  regularly  transferred  to  and  in  favour 
of  suoh  person  and  to  and  in  favour  successively  of  every  person 
through  or  from  whom  his  right  was  derived  or  acquired. 

34.  When  any  order  shall  have  been  made  under  the 
provisions  of  section  thirty-one  of  this  Proclamation  directing 
the  Registrar  to  enregister  any  property  in  the  name  of  any 
person,  suoh  person  shall  be  Liable  to  pay  suoh  taxes  and 
duties  in  respect  of  such  registration  as  he  would  have  been 
liable  to  pay  if  suoh  property  had  been  transferred  to  him 
directly  from  the  person  last  enregistered  as  the  proprietor 
thereof  in  due  form  or  law,  and  shall  not  be  liable  or  required 
to  pay  nor  shall  the  registration  directed  to  be  made  in  his 
favour  be  suspended  or  stayed  by  reason  of  the  non-payment  of 
any  tax,  duty,  quit-rent  or  fine  which  the  person  last  enregistered 
as  such  proprietor  or  any  other  person  through  or  from  whom 
he  has  mediately  or  immediately  derived  his  right  to  such  pro- 
perty may  have  become  liable  for  or  incurred,  unless  he  shall  by 
some  oontract  of  agreement  have  specially  bound  himself  to  pay 
such  tax,  duty,  quit-rent  or  fine  :  Provided  that  any  person  who 
may  have  become  liable  for  or  incurred  such  tax,  duty,  quit-rent 
or  fine  shall  be  and  continue  personally  liable  for  the  same  not- 
withstanding that  suoh  property  shall  by  virtue  of  such  order 
have  been  registered  as  tne  property  of  the  person  therein  named. 

35.  Upon  production  to  the  Registrar  of  any  order  granted 
.under  the  provisions  of  section  thirty-one  of  this  Proclamation 
and  of  a  certificate  from  the  proper  officer  of  the  due  payment 
of  the  transfer  duty  (if  any)  whioh  the  person  named  in  the 
order  is  liable  to  pay,  the  said  Registrar  shall  enregister  the 
immovable  property  as  by  the  said  order  may  be  directed,  in 
the  form  as  nearly  as  is  material  contained  in  schedule  "  C  "  to 
this  Proclamation,  subject  to  such  conditions  and  stipulations 
as  would  have  been  contained  in  a  deed  of  transfer  passed  in 
due  and  customary  form  to  such  person  last  enregistered  as  the 
proprietor  of  suoh  property  and  to  such  other  conditions  as  the 
said  order  may  direct. 

36.  Any  sum  of  money  which  the  Court  making  any  order 
under  the  provisions  of  section  thirty-one  of  this  Proclamation 
shall  find  to  be  due  to  any  person  by  the  person  in  whose  favour 
such  order  is  made  shall,  in  case  the  person  to  whom  suoh  money 
shall  be  payable  shall  be  absent  from  the  Colony,  unknown,  or  a 
minor,  be  paid  to  the  Master  of  the  Supreme  Court  to  the  credit 
of  such  person  as  may  be  entitled  to  the  same  or  otherwise  as 
may  be  ordered  by  suoh  Court. 

_  37.  No  ante-nuptial  contract  executed  in  this  Colony  shall 
be  capable  of  being  registered  unless  the  same  shall  have  been 
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Short  title. 


executed  before  a  notary  public,  bat  any  subh  ©ontract  if  executed 
elsewhere  than  within  this  Colony  shall,  whether  notarial  or  not, 
be  capable  of  being  so  registered  if  executed  in  accordance  with 
the  law  and  praotioe  relating  to  such  instruments  of  the 
country  in  which  the  same  is  executed,  and  shall,  if  registered 
and  if  a  duplicate,  original  or  copy  thereof  attested  by  a  notary 
public  in  this  Colony  be  deposited  as  aforesaid,  have  in  this 
Colony  the  same  force  and  effect  in  regard  to  creditors  in 
insolvencies  as  if  it  had  been  executed  before  a  notary  public  in 
this  Colony. 

38,  The  expression  "  Governor  "  in  this  Proclamation  shall 
mean  the  officer  for  the  time  being  administering  the  Govern- 
ment of  the  Transvaal. 

Until  the  establishment  of  the  Hupreme  Court  of  this 
Colony  the  powers  and  jurisdiction  conferred  on  such  Court  by 
this  Proclamation  shall  be  vested  in  the  Special  Criminal 
Court  at  Pretoria,  and  the  powers  and  jurisdiction  conferred  on 
the  Attorney-General  and  the  Master  of  the  Supreme  Court 
shall  be  vested  respectively  in  the  Legal  Adviser  to  the  Trans- 
vaal Administration  and  the  Orphan  Master, 

This  Proclamation  may  be  cited  for  all  purposes  as  "  The 
Deeds  Proclamation  1902  and  shall  take  effect  from  and  alter 
the  fifteenth  day  of  April  next. 


SCHEDULE  "A." 

Law,  VoUcsraad  BesoUtion,  Ac. 

Bxtisnt  of  Septal. 

Page  in 
Statute  Boat. 

Ordinance  No.  4,  1866 

The  whole 

265 

Law  No.  3,  1874 

»» 

565 

Law  No.  5,  1882 

1113 

Volksraad  Resolution,  3rd  June,  1885 

Art  278 

1331 

Volksraad  Resolution,  1st  August,  1885 

Art.  110S 

1376 

Law  No.  22,  18*4           

Sea.  10  &  12 

242  4  943 

Volksraad  Resolution,  21st  September,  1894  ... 

Art  1810 

332 

Law  No.  8,  of  1895         

The  whole 

45 

Volksraad  Resolution,  25th  J  une,  1 895 

Art4S3 

270 

♦SCHEDULE  "B." 
Certificate  op  Registered  Txtlb. 
Know  all  men  whom  it  may  oonccrn, 

That having  applied  for  the  issue  to  him  of  a  certificate 

of  registered  title  under  section  twelve  of  the  Deeds  Proclamation,  1902,  and  it 
appearing  that  he  is  the  registered  owner  of  the  land  hereinafter  described  held 
under  certain  (here  describe  the  deeds  of  grant  or  transfer  under  which  the 
applicant  holds). 

Now  therefore  in  pursuance  of  the  provisions  of  the  aforesaid  Proclamation 

I,  the  Registrar  of  Deeds,  do  hereby- certify  that  the  said 

is  registered  as  the  owner  of  (describe  the  property)  as  will  more  fully  appear  by 
the  annexed  diagram  subject  to  such  conditions  as  are  mentioned  or  referred  to 
in  the  said  (describe  the  deeds  of  grant  or  transfer). 

♦  See  also  Schedule  to  Ordinance  65  ef  1008. 
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And  that  by  virtue  of  these  presents  the  said his  heirs, 

executors,  administrators  and  assigns,  now  is  and  henceforth  shall  be  entitled 
thereto  conformably  to  local  custom,  Government  however  reserving  its  rights. 

In  witness  whereof  I,  the  said  Registrar  have  subscribed  to  these  presents 
and  caused  my  seal  of  office  to  be  affixed  hereto. 

Thus  done  and  executed  at  the  office  of  the  Registrar  of  Deeds,  Pretoria,  on 

this  the day  of in  the  year  of  Our  Lord  one  thousand 

nine  hundred  and 

j    ,  Registrar  of  Deeds. 

Note. — When  the  certificate  is  issued  under  an  order  of  Court  the  necessary 
recital  of  the  order  is  to  be  made. 


SCHEDULE  aC." 

DfeBD  OF  TRANSFER. 

No..„ 

19a 

Know  aU  mm  whom  it  may  concern, 

That  in  obedience  to  an  order  of  the  Supreme  Court  under  the  provisions  of 
section  thirty-one  of  the  Deeds  Proclamation,  1902, 

I,  the  Registrar  of  Deeds,  do  hereby  cede  and  transfer  in  full  and  free  property 

to  and  on  behalf  oft his  heirs,  executors,  administrators  and 

assigns  certain  (here  describe  the  property)  and  that  by  virtue  of  these  presents 

the  said his  heirs,  executors,  administrators  and  assigns  now  is 

and  henceforth  shall  be  entitled  thereto  conformably  to  local  custom,  Government 
however  reserving  its  rights. 

In  witness  whereof  I,  the  said  Registrar,  have  subscribed  to  these  presents 
and  have  caused  my  seal  of  office  to  be  affixed  hereto. 

Thus  done  and  executed  at  the  office  of  the  Registrar  of  Deeds,  Pretoria,  on 

this  the day  of in  the  year  of  Our  Lord  one  thousand 

wnstuoiired  and 

Registrar  of  Deeds. 


Of  1908. 
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PROCLAMATION 

By  His  Excellency  the  Administrator. 

(Dated  14th  March,  1902.) 

To  Consolidate,  Amend  and  Declare  the  Law  relating 
to  Bills  of  Exchange,  Cheques  and  Promissory  Notes. 


interpretation    of  T»  Y  VIRTUE  OF  THE  AUTHORITY  in  me  vested  I 
tormfl-  -U    do  hereby  declare,  proclaim  and  make  known  as  follows : — 

PART  I. 

Preliminary. 

1.  In  this  Proclamation    unless    the    context    otherwise 
requires — 

"  Acceptance  "  means  an  acceptance  completed  by  delivery 

or  notification. 
"  Action  "  includes  a  counter  claim,  claim  in  reconvention 

and  set  off. 
"  Banker  "  includes  a  body  of  persons,  whether  incorporated 

or  not,  who  carry  on  the  business  of  banking. 
"  Bearer  "  means  the  person  in  possession  of  a  bill  or  note 

which  is  payable  to  bearer. 
"  Bill "  means  bill  of  exchange ;  and 
"  Note  "  means  promissory  note. 
"  To  note  "  is  to  make  a  notarial  minute  in  accustomed  form 

of  the  circumstances  of  dishonour  and  at  the  time  of 

dishonour  of  a  bill  or  note. 
"  Delivery  "  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another. 
"  Holder  "  means  the  payee  or  endorsee  of  a  bill  or  note  who 

is  in  possession  of  it  or  the  bearer  thereof. 
"Indorsement"  means    an    indorsement    completed   by 

delivery. 
"  Issue  "  means  the  first  delivery  of  a  bill  or  note  complete 

in  form  to  a  person  who  takes  it  as  a  holder. 
"  Person  "  includes  a  body  of  persons  whether  incorporated 

or  not. 
"  Value  "  means  valuable  consideration. 
"  Written  "  inoludes  printed  ;  and 
"  "Writing  "  inoludes  print. 
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•  "  Non-business  days  "  include — 

(a)  Sunday,  New   Year**   Day,   Good  Friday,  Easter 

Monday,    Whit  Monday,   Ascension   Day,  King's 
Birthday  and  Christmas  Day. 

(b)  Any  day  appointed    by   the   Governor    under  the 

authority  of  any  late  as  a  solemn  fast  or  day  of 
thanksgiving  or  as  a  public  holiday. 

"  Payment  in  due  oourse  "  means  payment  made  at  or  after 
the  maturity  of  a  bill  to  the  holder  thereof  in  good 
faith  and  without  notioe  that  his  title  to  the  bill  is 
defective. 

"  Month  "  means  calendar  month. 


of  1002. 


PART  II. 

Bills  of  Exchange. — Form  and  Interpretation. 

2.  (1)  A  bill  of  exohange  is  an  unconditional  order  in      Bin  of  exchange 
writing  addressed  by  one  person  to  another,  signed  by  the  <*«flaed. 
person  giving  it,  requiring  the  person  to  whom  it  is  addressed  to 
pay  on  demand,  or  at  a  fixed  or  determinable  future  time,  a  sum 
certain  in  money  to,  or  to  the  order  of,  a  specified  person,  or  to 
bearer. 

(2)  An  instrument  which  does  not  oomply  with  these  con- 
ditions or  whioh  orders  any  act  to  be  done  in  addition  to  the 
payment  of  money  is  not  a  bill  of  exchange. 

(3)  An  order  to  pay  out  of  a  particular  fund  is  not  uncon- 
ditional within  the  meaning  of  this  section,  but  an  unqualified 
order  to  pay  coupled  with — 

(a)  An  indication  of  a  particular  fund  out  of  which  the 

drawee  is  to  reimburse  himself  or  a  particular  aooount 
to  be  debited  with  the  amount ;  or 

(b)  A  statement  of  the  transaction  whioh  gives  rise  to  the 

bill;  or 

(c)  A  statement  on  the  bill  that  it  is  drawn  against  speci- 

fied documents  attached  thereto  for  delivery  or 
acceptance  or  on  payment  of  the  bill  as  the  case  may 
be;  or 

(d)  A  statement  on  the  bill  that  it  is  drawn  under  or 

against  a  specified  letter  of  oredit  or  other  similar 
authority 
is  unconditional. 

(4)  A  bill  is  not  invalid  by  reason — 

(a)  That  it  is  not  dated  ; 

(b)  That  it  does  not  specify  the  value  given  or  that  any 

value  has  been  given  therefor ; 

(c)  That  it  does  not  specify  the  place  where  it  is  drawn  or 

the  place  where  it  is  payable. 

♦  Subsections  (a)  and  (b)  are  by  Ord.  37  of  1903,  sect.  4,  to  be  omitted  and 
to  be  luhstituted  therefor  the  words  "  Sunday  and  any  day  appointed  by  any 
la%  or  by  the  lieutenant-Governor  under  the  authority  of  any  law  as  a  solemn 
fasi  or  day  of  thankgiving  or  as  a  public  holiday." 
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Effect  where  differ-  3'    W   A  ^  mav  be  &*"*  Payable  to   0*  to  (M  Order  of 

ent  parties  to  the  bill  the  drawer ;  or  it  may  be  drawn  payable  to  or  to  the  order  of 

are  the  same  person,     the  drawee. 

(2)  Where  in  a  bill  drawer  and  drawee  are  the  same 
person,  or  where  the  drawee  is  a  fiotitious  person  or  a  person  not 
having  capacity  to  contract,  the  holder  may  treat  the  instrument 
at  his  option  either  as  a  bill  of  exchange  or  as  a  promissory 
note. 

4.  (1)  The  drawee  must  be  named  or  otherwise  indicated 
in  a  bill  with  reasonable  certainty. 

(2)  A  bill  may  be  addressed  to  two  or  more  drawees 
whether  they  are  partners  or  not,  but  an  Older  addressed  to 
drawees  in  the  alternative  or  to  two  or  more  drawees  in 
succession  is  not  a  bill  of  exchange. 

5.  (1)  Where  a  bill  is  not  payable  to  bearer  the  payee 
must  be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

(2)  A  bill  may  be  made  payable  to  two  or  more  payees 
jointly,  or  it  may  be  made  payable  in  the  alternative  to  one  of 
two  or  one  or  some  of  several  payees.  A  bill  may  also  be 
made  payable  to  the  holder  of  an  office  for  the  time  being. 

(3)  Where  the  payee  is  a  fiotitious  or  non-  existing  persoH, 
or  a  person  not  having  capacity  to  contract,  the  bill  may  be 
treated  as  payable  to  bearer. 

6.  (1)  When  a  bill  contains  words  prohibiting  transfer  or 
indicating  an  intention  that  it  should  not  be  transferable  it  is 
valid  as  between  the  parties  thereto,  but  is  not  negotiable. 

(2)  A  negotiable  bill  may  be  payable  either  to  order  or  to 
bearer. 

(3)  A  bill  is  payable  to  bearer  which  is  expressed  to  be  so 
payable  or  on  which  the  only  or  last  indorsement  is  an  indorse- 
ment in  blank. 


Certainty  required 
as  to  payee. 


What     bills 
negotiable. 


Sum  payable. 


(4)  A  bill  is  payable  to  order  whioh  is  expressed  to  be  so 
payable  or  whioh  is  expressed  to  be  payable  to  a  particular 
person,  and  does  not  contain  words  prohibiting  transfer  or  indi- 
cating an  intention  that  it  should  not  be  transferable. 

(5)  Where  a  bill  either  originally  or  by  indorsement  is 
expressed  to  be  payable  to  the  order  of  a  specified  person  and 
not  to  him  or  his  order  it  is  nevertheless  payable  to  nim  or  his 
order  at  his  option. 

7.  (1)  The  sum  payable  by  a  bill  is  a  sum  oertain  within 
the  meaning  of  this  Proclamation  although  it  is  required  to  be 
paid — 

With  interest ; 
By  stated  instalments ; 

By  stated  instalments  with  a  provision  that  upon 
default  in  payment  of  any  instalment  the  whole  shall 
become  due ; 

According  to  an  indicated  rate  of  esobMge  ta  be 
ascertained  as  directed  by  the  bill. 


(a) 

(b) 
(c) 

(rf) 
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(2)  Whete  the  sum  payable  is  expressed  in  words  aaid  also 
m%qree  and  there  is  a  discrepancy  between  the  two  the  sum 
denoted  by  the  words  is  the  amount  payable. 

(3)  Where  a  bill  is  expressed  to  be  payable  with  interest 
unless  the  instrument  otherwise  provides  interest  runs  from  the 
date  of  the  bill,  and  if  the  bill  is  undated  from  the  issue 
thereof — 

8.  (1)  A  bill  is  payable  on  demand — 

(a)  Which  is  expressed  to  be  payable  on  demand  or  at 

sight,  or  on  presentation ;  or 

(b)  In  which  no  time  for  payment  is  expressed. 

(2)  Where  a  bill  is  accepted  or  indorsed  when  it  is  over- 
due it  shall,  as  regards  the  acceptor  who  so  accepts  or  any 
indorser  who  so  indorses  it,  be  deemed  a  bill  payable  on 
demand. 

9.  A  bill  is  payable  at  a  determinable  future  time  within 
the  meaning  of  this  Proclamation,  which  is  expressed  to  be 
payable — 

(1)  At  a  fixed  period  after  date  or  sight. 

(2)  On  or  at  a  fixed  period  after  the  occurrence  of  a 

specified  event  which  is  oertain  to  happen  though  the 
time  of  happening  may  be  uncertain.  An  instrument 
expressed  to  be  payable  on  or  after  the  occurrence  of  a 
specified  event  which  may  or  may  not  happen  is  not  a 
bill,  and  the  happening  of  the  event  does  not  cure  the 
defect. 

10.  Where  a  bill  expressed  to  be  payable  at  a  fixed  period 
after  date  is  issued  undated,  or  where  the  aooeptanoe  of  a  bill, 
payable  at  a  fixed  period  after  sight  is  undated,  any  holder 
may  insert  therein  the  true  date  of  issue  or  aooeptanoe,  and  the 
hill  shall  be  payable  accordingly  :  Provided  tha£— 

(1)  Where  the  holder  in  good  faith  and  by  mistake  inserts 

a  wrong  date ;  and 

(2)  In  every  case  where  a  wrong  date  is  inserted  if  the 

bill  subsequently  oomes  into  the  hands  of  a  holder  in 

due  course 
the  bill  shall  not  be  avoided  thereby,  but  shall  operate  and  be 
payable  as  if  the  date  so  inserted  had  been  the  true  date. 

11.  (1)  Where  a  bill  or  an  acceptance  or  any  indorsement 
on  a  bill  is  dated  the  date  shall,  unless  the  contrary  be  proved, 
be  deemed  to  be  the  true  date  of  the  drawing,  acceptance  or 
indorsement  as  the  case  may  be. 

(2)  A  bill  is  not  invalid  by  reason  only  that  it  is  ante- 
dated or  postdated,  or  that  it  bears  date  on  a  Sunday. 

12.  Where  a  bill  is  not  payable  on  demand  the  day  on 
whioh  it  falls  due  is  determined  as  follows  : — 

(1)  If  the  date  on  which  any  bill  would  fall  due  shall  be 
a  non-business  day  the  due  date  of  the  bill  shall  be 
the  Mxt  bomiess  a*y. 
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(2)  There  are  no  days  of  grace  m  this  Colony. 

(3)  Where  a  bill  is  payable  at  a  fixed  period  after  date 

after  sight  or  after  the  happening"  of  a  specified  event 
the  time  of  payment  is  determined  by  excluding  the 
day  from  which  the  time  is  to  begin  to  run  and  by 
inoluding  the  day  of  payment. 

(4)  Where  a  bill  is  payable  at  a  fixed  period  after  sight 

the  time  begins  to  run  from  the  date  of  the  accept- 
ance if  the  bill  be  accepted  and  from  the  date  of 
noting  or  protest  if  the  bill  be  noted  or  protested  for 
non-acceptance  or  for  non-delivery. 
Case  of  need.  \Qt  l»he  drawer   of   a   bill   or   any  indorser  may   insert 

therein  the  name  of  a  person  to  whom  the  holder  may  resort 
in  case  of  need ;  that  is  to  say,  in  case  the  bill  is  dishonoured 
by  non-aoceptanoe  or  non-payment.  Such  person  is  called 
the  referee  in  case  of  need.  It  is  in  the  option  of  the  holder 
to  resort  to  the  referee  in  case  of  need  or  not  as  he  may 
think  fit. 
Optional    stipuia-  14.  The  drawer  of  a  bill  and  any  indorser  may  insert 

Mo^  draWOT  OT  therein  an  ^press  stipulation— 

(1)  Negativing  or  limiting  his  own  liability  to  the  holder ; 

(2)  Waiving  as  regards  himself  some  or  all  of  the  holder's 

duties. 

Definition  and  re-  15.  (1)  The  acceptance  of  a  bill  is  the  signification  by  the 

qukitesof  acceptance,  drawee  of  his  assent  to  the  order  of  the  drawer. 

(2)  An  acceptance  is  invalid  unless  it  complies  with  the 
following  conditions,  namely : — 

(a)  It  must  be  written  on  the  bill  and  be  signed  by  the 

drawee.  The  mere  signature  of  the  drawee  without 
additional  words  is  sufficient. 

(b)  It  must  not  express  that  the  drawee  will  perform  his 

promise   by  any  other  means  than   the  payment  of 
money. 
Time  for  accept-  16.  A  bill  may  be  accepted — 

ance*  (1)  Before  it  has  been  signed  by  the  drawer  or  while 

otherwise  incomplete ; 

(2)  When  it  is  overdue  or  after  it  has  been  dishonoured 

by  a  previous  refusal  to  accept,  or  by  non-payment ; 

(3)  When  a  bill  payable  after  sight  is  dishonoured  by 

non-acceptance  and  the  drawee  subsequently  accepts 
it  the  holder  in  the  absenoe  of  any  different  ajpree- 
ment  is  entitled  to  have  the  bill  accepted  as  of  the 
date  of  first  presentment  to  the  drawee  for  aooept- 
anoe. 
General  and  quali-  17.  (1)  An  aoceptanoe  is  either — 

fied  acceptance*.  ^   (Jeneral .  or  (j)  Qualified. 

*  By  Pr.  Tr.  13  of  1902,  this  sub-flection  is  only  to  apply  to  Bills  of  Exchange 
and  Promissory  Notes  drawn  or  made  on  and  after  the  16th  -Apr3,-1902. 
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(2)  A  general  aooeptanoe  assents  without  qualification  to 

the  order  of  the  drawer.  A  qualified  acoeptance  in  express 
terms  varies  the  effect  of  the  bill  as  drawn.  In  particular  an 
acceptance  is  qualified  which  is — 

(a)  Conditional :  that  is  to  say,  which  makes  payment  by 
the  acceptor  dependent  on  the  fulfilment  of  a  condition 
therein  stated  ; 

(6)  Partial :  that  is  to  say,  an  acceptance  to  pay  part  only 
of  the  amount  for  whioh  the  bill  is  drawn  ; 

(c)  Local :  that  is  to  say,  an  aooeptanoe  to  pay  only  at  a 

particular  specified  place ; 
An  acceptance  to  pay  at  a  particular  place  is  a 

feneral  acceptance  unless  it  expressly  states  that  the 
ill  is  to  be  paid  there  only  and  not  elsewhere  ; 

(d)  Qualified  as  to  time ; 

(e)  The  aooeptanoe  of  some  one  or  more  of  the  drawees  but 

not  of  all. 

18.  (1)  Where  a  simple  signature  on  a  blank  paper  to      inchoate     instru- 
which  a  stamp  has  been  affixed  by  the  signer  is  delivered  by  mente. 

him  in  order  that  it  may  be  converted  into  a  bill  it  operates  as 
a  primd  facie  authority  to  fill  it  up  as  a  complete  bill  for  any 
amount,  such  stamp  will  cover  using  the  signature  for  that  of 
the  drawer  or  the  acceptor  or  an  indorser ;  and  in  like  manner 
when  a  bill  is  wanting  in  any  material  particular  the  person  in 
possession  of  it  has  a  primd  facie  authority  to  fill  up  the  omission 
in  any  way  he  thinks  fit. 

(2)  In  order  that  any  such  instrument  when  completed 
may  be  enforceable  against  any  person  who  became  a  party 
thereto  prior  to  its  completion,  it  must  be  filled  up  within  the 
time  agreed  on,  or  if  no  time  be  agreed  on  then  within  a  reason- 
able time  and  strictly  in  accordance  with  the  authority  given. 
Reasonable  time  for  the  purpose  is  a  question  of  fact : 

Provided  that  if  any  such  instrument  after  completion  is 
negotiated  to  a  holder  in  due  course  it  shall  be  valid  and 
effectual  for  all  purposes  in  his  hands,  and  he  may  enforoe  it  as 
if  it  had  been  filled  up  within  a  reasonable  time  and  striotly  in 
accordance  with  the  authority  given. 

19.  (1)  Every  contract  on  a  bill  whether  it  be  the  drawer's,      Delivery, 
the  acceptor's  or  an  indorser's,  is  incomplete  and  revocable  until 
delivery  of  the  instrument  in  order  to  give  effect  thereto : 

Provided  that  where  an  aooeptanoe  is  written  on  a  bill  and 
the  drawee  gives  notioe  to  or  acoording  to  the  directions  of  the 
person  entitled  to  the  bill  that  he  has  accepted  it  the  aooeptanoe 
then  becomes  complete  and  irrevocable. 

(2)  As  between  immediate  parties  and  as  regards  a  remote 
party  other  than  a  holder  in  due  course  the  delivery — 

(a)  In  order  to  be  effectual  must  be  made  either  by  or 
under  the  authority  of  the  party  drawing,  accepting  or 
indorsing,  as  the  case  may  be ; 
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Capacity  of  parties. 


Signature  essential 
to  liability. 


Forged  and  un- 
authorized signa- 
tures. 


Procuration  signa- 
ture. 


As  agent  or  in 
representative  capa- 
city. 


(b)  May  be  shown  to  have  been  conditional  or  for  a  special 
purpose  only  and  not  for  the  purpose  of  transferring 
the  property  in  the  bill.  But  if  the  bill  be  in  the 
hands  of  a  holder  in  due  course  a  valid  delivery  of  the 
bill  by  all  parties  prior  to  him  so  as  to  make  them 
liable  to  him  is  conclusively  presumed. 

(3)  Where  a  bill  is  no  longer  in  the  possession  of  a  party 
who  has  signed  it  as  a  drawer,  aoceptor  or  indorser,  a  valid  and 
unconditional  delivery  by  him  is  presumed  until  the  contrary  is 
proved. 

Capacity  and  Authority  of  Parties. 

20.  (1)  Capacity  to  inour  liability  as  a  party  to  a  bill  is 
oo-extensive  with  capacity  to  contract:  Provided  that  to  the 
validity  of  a  bill  accepted  or  indorsed  by  a  woman  the  renunoia- 
tion  of  the  benefits  senatm  comultum  velleianum  and  authentica  si 
qua  mulier  shall  not  be  requisite. 

(2)  Where  a  bill  is  drawn  or  indorsed  by  an  infant  or 
minor  or  corporation  having  no  capacity  or  power  to  incur 
liability  on  a  bill  the  drawing  or  indorsement  entities  the 
holder  to  receive  payment  of  the  bill  and  to  enforce  it  against 
any  other  party  thereto. 

21.  No  person  is  liable  as  drawer,  indorser  or  aooeptor  of  a 
bill  who  has  not  signed  it  as  such :  Provided  that — 

(1)  Where  a  person  signs  a  bill  in  a  trade  or  assumed 

name  he  is  liable  theron  as  if  he  had  signed  it  in  his 
own  name. 

(2)  The  signature  of  the  name  of  a  firm  is  equivalent  to 

the  signature  by  the  person  so  signing  of  the  names 
of  all  persons  liable  as  partners  of  that  firm. 

22.  Subject  to  the  provisions  of  this  Proclamation  where  a 
signature  on  a  bill  is  forged  or  placed  thereon  without  the 
authority  of  the  person  whose  signature  it  purports  to  be  the 
forged  or  unauthorised  signature  is  whollv  inoperative,  and  no 
right  to  retain  the  bill,  or  to  give  a  discharge  therefor,  or  to 
enforce  payment  thereof  against  any  party  thereto  can  be 
aoquired  through  or  under  that  signature  unless  the  party 
against  whom  it  is  sought  to  retain  or  enforce  payment  of  the 
bill  is  preoluded  from  setting  up  the  forgery  or  want  of 
authority :  Provided  that  nothing  in  this  section  shall  affect 
the  ratification  of  an  unauthorised  signature  not  amounting  to 
forgery. 

23.  A  signature  by  procuration  operates  as  notice  that  the 
agent  has  but  a  limited  authority  to  sign,  and  the  principal  is 
only  bound  by  such  signature  if  the  agent  in  so  signing  was 
acting  within  the  actual  limits  of  his  authority. 


or 


24.  (I)  Where  a  person  signs  a  bill  as  drawer,  indorser 
acceptor  and  adds  words  to  his  signature  indicating  that 
he  signs  for  or  on  behalf  of  a  principal,  or  in  a  representative 
character,  he  he  not  personally  liable  thereon  :  Provided  that  if 
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such  person  had  no  authority  to  sign  for  and  on  behalf  of,  such 
principal  or  in  a  representative  character  he  shall  be  personally 
liable  on  the  said  bilL 

(2)  In  determining  whether  a  signature  on  a  bill  is  that  of 
a  principal  or  that  of  the  agent  by  whose  hand  it  is  written  the 
aonstmiotion  most  favourable  to  the  validity  of  the  instrument 
aUi  be  adopted. 

The  Consideration  *of  a  Bill. 
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25.  (1)  Valuable  consideration  for  a  bill  may  be  oon-      Value  and  holder 

Stituted  by—  for  value. 

(a)  Any  cause  sufficient  to  support  on  action  founded  on 

contract  or  agreement ; 

(b)  An  antecedent    debt  or    liability.    Such  a  debt  or 

liability  is  deemed  valuable  consideration  whether  the 
bill  is  payable  on  demand  or  at  a  future  time. 

(2)  Where  value  has  at  any  time  be  given  for  a  bill  the 
holder  is  deemed  to  be  a  holder  for  value  as  regards  the  acceptor 
and  all  parties  to  the  bill  who  became  parties  prior  to  such 
time. 

(3)  Where  the  holder  of  a  bill  has  a  lien  on  it  arising 
either  from  oontract  or  by  implication  of  law  he  is  deemed  to 
be  a  holder  for  value  to  the  extent  of  the  sum  for  which  he  has 
a:  lien. 

26.  (1)  An  accommodation   party  to   a   bill  is  a  person      Accommodation 
who  has  signed  a  bill  as  drawer,  acceptor  or  indorser  without  bm  or  P8**^ 
receiving  value  therefor,  and   for  the  purpose  of  lending  his 

name  to  some  other  person. 

(2)  An  accommodation  party  is  liable  on  the  bill  to  a 
holder  for  value ;  and  it  is  immaterial  whether  when  suoh  holder 
took  the  bill  he  knew  such  party  to  be  an  accommodation  party 
or  not. 

27.  (1)  A  holder  in  due  course  is  a  holder  who  has  taken 
a  bill  complete  and  regular  on  the  f aoe  of  it  under  the  following 
conditions,  namely : — 

(a)  That  he  became  the  holder  of  it  before  it  was  overdue, 

and  without  notice  that  it  had  previously  been  dis- 
honoured if  suoh  was  the  fact. 

(b)  .That  he  took  the  bill  in  good  faith  and  for  value,  and 

that  at  the  time  the  bill  was  negotiated  to  him  he  had 
no  notice  of  any  defect  in  the  title  of  the  person  who 
negotiated  it. 

(2)  In  particular  the  title  of  a  person  who  negotiates  a 
bill  is  defective  within  the  meaning  of  this  Proclamation  when 
he  obtained  the  bill  or  the  acceptance  thereof  by  fraud  or  other 
unlawful  means,  or  for  an  illegal  consideration,  or  when  he 
negotiates  it  in  breach  of  faith,  or  under  such  circumstances  as 
amount  to  fraud. 


Holder 
course. 


due 
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(3)  A  holder,  whether  for  value  or  not,  who  derives  his 

title  to  a  bill  through  a  holder  in  due  course,  and  who  is  not 
himself  a  party  to  any  fraud  or  illegality  affecting  it  has  all 
the  rights  of  that  holder  in  due  course  as  regards  the  acceptor 
and  afi  parties  to  the  bill  prior  to  that  holder. 

Presumption      of  28.  (1)  Every  party  whose  signature  appears  on  a  bill  is 

value  and  good  faith,  primd  fade  deemed  to  have  become  a  party  thereto  for  value. 

(2)  Every  holder  of  a  bill  is  primd  facie  deemed  to  be  a 
holder  in  due  course ;  but  if  in  an  action  on  a  bill  it  is  admitted 
or  proved  that  the  acceptance,  issue  or  subsequent  negotiation, 
of  the  bill  is  affeoted  with  fraud  or  illegality  the  burden  of 
proof  is  shifted  unless  and  until  the  holder  proves  that  subse- 
quent to  the  alleged  fraud  or  illegality  value  has  in  good  faith 
been  given  for  the  bill. 

Negotiation  of  Bills. 

Negotiation  of  bm.  29.  (1)  A  bill  is  negotiated  when  it  is  transferred  from 

one  person  to  another  in  such  a  manner  as  to  constitute  the 
transferee  the  holder  of  the  bill. 

(2)  A  bill  payable  to  bearer  is  negotiated  by  delivery. 

(3)  A  bill  payable  to  order  is  negotiated  by  the  indorse- 
ment of  the  holder  completed  by  delivery. 

(4)  When  the  holder  of  a  bill  payable  to  his  order  transfers 
it  for  value  without  indorsing  it  the  transfer  gives  the  transferee 
such  title  as  the  transferor  had  in  the  bill,  and  the  transferee  in 
addition  aoquires  the  right  to  have  the  indorsement  of  the 
transferor. 

(5)  When  any  person  is  under  obligation  to  indorse  a  bill 
in  a  representative  capacity  he  may  indorse  the  bill  in  such 
terms  as  to  negative  personal  liability. 

Requisites    of    a  30.  An  indorsement  in  order  to  operate  as  a  negotiation 

valid  indorsement.      must  oomply  with  the  following  conditions,  namely  : — 

(1)  It  must  be  written  on  the  bill  itself  and  be  signed  by 

the  indorser.  The  simple  signature  of  the  indorser 
on  the  bill  without  additional  words  is  sufficient. 

An  indorsement  written  on  the  allonge  or  on  a 
"  copy "  of  bill  issued  or  negotiated  in  a  country 
where  oopies  are  recognised  is  deemed  to  be  written 
on  the  bill  itself. 

(2)  It  must  be  an  indorsement   of  the  entire  bill.     A 

partial  indorsement  (that  is  to  say,  an  indorsement 
which  purports  to  transfer  to  the  indorsee  a  part  only 
of  the  amount  payable,  or  which  purports  to  transfer 
the  bill  to  two  or  more  indorsees  severally)  does  not 
operate  as  a  negotiation  of  the  bill. 

(3)  Where  a  bill  is  payable  to  the  order  of  two  or  more 

payees  or  indorsees  who  are  not  partners  all  must 
indorse  unless  the  one  indorsing  has  authority  to 
indorse  for  the  others. 
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(4)  Where  in  a  bill  payable  to  order  the  payee  or  indorsee 

is  wrongly  designated  or  his  name  is  mis-spelt,  he 
shall  indorse  the  bill  as  therein  described,  adding  his 
proper  signature. 

(5)  Where  there  are  two  or  more  indorsements  on  a  bill, 

eaeh  indorsement  is  deemed  to  have  been  made  in  the 
order  in  whioh  it  appears  on  the  bill  until  the  contrary 
is  proved. 

(6)  An  indorsement  may  be  made  in  blank  or  special.     It 

may  also  contain  terms  making  it  restrictive. 

3i.  Where  a  bill  purports  to  be  indorsed  conditionally,  the      Conditional     in- 
condition  may  be  disregarded  by  the  payer,  and  payment  to  dorflemeilt- 
the  indorsee  is  valid  whether  the  condition  has  been  fulfilled 
or  not. 

32.  (1)  An  indorsement  in  blank  specifies  no  indorsee  and      Indorsement    in 
a  bill  so  indorsed  beoomes  payable  to  bearer.  do^m^t"1^  **" 

(2)  A  special  indorsement  specifies  the  person  to  whom  or 
to  whose  order  the  bill  is  to  be  payable. 

(8)  The  provisions  of  this  Proclamation  relating  to  a  payee 
apply  with  the  necessary  modifications  to  an  indorsee  under  a 
special  indorsement. 

(4)  When  a  bill  has  been  indorsed  in  blank,  toy  holder 
may  oonvert  the  blank  indorsement  into  a  special  indorsement 
hf  writing  above  the  indorsees  signature  a  direction  to  pay  the 
bill  to  or  to  the  order  of  himself  or  some  other  person. 

33.  (1)  An  indorsement  is  restrictive  which  prohibits  the     Restrictive  indorse- 
further  negotiation  of  the  bill,  or  which  expresses  that  it  is  a  ment- 

mete  authority  to  deal  with  the  bill  as  thereby  directed  and  not 
a  transfer  of  the  ownership  thereof,  as  for  example,  if  a  bill  be 
indorsed  "  Pay  D.  only,"  or  "  Pay  D.  for  the  account  of  X."  or 
"Pay  D.  or  Order  iot  collection." 

(2)  A  restrictive  indorsement  gives  the  indorsee  the  right 
to  receive  payment  of  the  bill  and  to  sue  any  party  thereto  that 
his  indorser  could  have  sued,  but  gives  him  no  power  to  transfer 
his  rights  as  indorsee  unless  it  expressly  authorise  him  to  do  so. 

(3)  Where  a  restrictive  indorsement  authorises  further 
transfer,  all  subsequent  indorsees  take  the  bill  with  the  same 
rights  and  subject  to  the  same  liabilities  as  the  first  indorsee 
under  the  restrictive  indorsement. 


34.  (1)  Where  a  bill  is  negotiable  in  its  origin  it  continues      Negotiation  of 

overdue   ox 
ouredbilL 


to  be  negotiable  until  it  has  been —  overdue  or   dishon- 

°  mi  rod  hill 


(a)  Restrictively  indorsed ;  or 

(b)  Discharged  by  payment  or  otherwise. 

(2)  Where  an  overdue  bill  is  negotiated  it  can  only  be 
negotiated  subject  to  any  defect  of  title  affecting  it  at  its 
maturity,  and  thenceforward  no  person  who  takes  it  can  acquire 
or  rive  a  better  title  than  that  which  the  person  from  whom  he 
took  it  had. 

15 
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(3)  A  bill  payable  on  demand  is  deemed  to  be  overdue 

within  the  meaning  and  for  the  purposes  of  this  seotion  when 
it  appears  on  the  face  of  it  to  have  Deen  in  circulation  for  an 
unreasonable  length  of  time.  What  is  an  unreasonable  length 
of  time  for  this  purpose  is  a  question  of  fact. 

(4)  Except  where  an  indorsement  bears  date  after  the 
maturity  of  the  bill,  every  negotiation  is  primd  facie  deemed  to 
have  been  effected  before  the  bill  was  overdue. 

(5)  Where  a  bill  which  is  not  overdue  has  been  dishonoured, 
any  person  who  takes  it  with  notice  of  the  dishonour  takes  it 
subject  to  any  defect  of  title  attaching  thereto  at  the  time  of 
dishonour:  but  nothing  in  this  sub-section  shall  affect  the 
rights  of  a  holder  in  due  course. 

Negotiation  of  bin  35.  Where  a  bill  is  negotiated  back  to  the  drawer,  or  to  a 

HaSSf188117  ***"  P1*01  en(iorser,  or  to  the  aooeptor,  such  party  may,  subject  to 
the  provisions  of  this  Proclamation,  re-issue  and  further 
negotiate  the  bill,  but  he  is  not  entitled  to  enforce  payment  of 
the  bill  against  any  intervening  party  to  whom  he  was 
previously  liable. 

Rights    of    the  36.  The  rights  and  powers  of  the  holder  of  the  bill  are 

holder.  ^g  follows: — 

(1)  He  may  sue  on  the  bill  in  his  own  name. 

(2)  Where  he  is  a  holder  in  due  course  he  holds  the  bill 

free  from  any  defect  of  title  of  prior  parties,  as  well 
as  from  mere  personal  defenoes  available  to  prior 
parties  among  themselves,  and  may  enforce  payment 
against  all  parties  liable  on  the  bill. 

(3)  Where  the  title  is  defective— 

(a)  If  he  negotiates  the  bill  to  a  holder  in  due 
course  that  nolder  obtains  a  good  and  complete 
title  to  the  bill ;  and 

(b)  If  he  obtains  payment  of  the  bill  the  person 
who  pays  him  in  due  course  gets  a  valid  discharge 
for  the  bill. 

General  Duties  of  the  Holder. 

When  presentment  37.  (1)  Where  a  bill  is  payable  after  sight,  presentment 

for    acceptance    is  for  acceptance  is  necessary  in  order  to  fix  the  maturity  of  the 
"—■J-  instrument. 

(2)  Where  a  bill  expressly  stipulates  that  it  shall  be 
presented  for  acceptance,  or  where  a  bill  is  drawn  payable 
elsewhere  than  at  the  residence  or  place  of  business  of  the 
drawee,  it  must  be  presented  for  acceptance  before  it  can  be 
presented  for  payment. 

(3)  In  no  other  case  is  presentment  for  acceptance 
necessary  in  order  to  render  liable  any  party  to  the  bilL 

(4)  Where  the  holder  of  a  bill  drawn  payable  elsewhere 
than  at  the  place  of  business  or  residence  of  the  drawee  has  not 
time  with  tne  exercise  of  reasonable  diligence  to  present  the 
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bill  for  acceptance  before  presenting  it  for  payment  on  the  day 
that  it  falls  due,  the  delay  caused  by  presenting  the  bill  for 
acceptance  before  presenting  it  for  payment  is  excused,  and  does 
not  discharge  the  drawer  and  indorsers. 

38.  (1)  Subject  to  the  provisions  of  this  Proclamation,  Time  for  present- 
when  a  bill  payable  after  sight  is  negotiated,  the  holder  must  ^WU  payable  after 
either  present  it  for   acceptance    or    negotiate  it    within    a  81g 

reasonable  time. 

(2)  If  he  do  not  do  so  the  drawer  and  all  indorsers  prior 
to  that  holder  are  discharged. 

(3)  In  determining  what  is  a  reasonable  time  within 
the  meaning  of  this  section,  regard  shall  be  had  to  the  nature 
of  the  bill,  the  usage  of  trade  with  respect  to  similar  bills  and 
the  facts  of  the  particular  case. 

39.  (1)  A  bill  is  duly  presented  for  acceptance  which  is  Kules  as  to  pre- 
presented  in  accordance  with  the  following  rules : —  Bentment  for  acoept- 

ance  and  excuses  ior 

(a)  The  presentment  must  be  made  by  or  on  behalf  of  the  non-presentment. 

holder  to  the  drawee,  or  to  some  person  authorised  to 
accept  or  refuse  acceptance  on  his  behalf,  at  a 
reasonable  hour  on  a  business  day,  and  before  the  bill 
is  overdue. 

(b)  Where  a  bill  is  addressed  to  two  or  more  drawees  who 

are  not  partners,  presentment  must  be  made  to  them 
all  unless  one  has  authority  to  accept  for  all,  then 
presentment  may  be  made  to  him  only. 

(c)  Where  the  drawee  is  dead  presentment  may  be  made 

to  his  executor. 

(d)  Where  the  drawee  is  insolvent  or  has  assigned  his 

estate,  presentment  may  be  made  to  him  or  his  trustee 
or  assignee. 

(e)  A  presentment  through  the  post  office,  if  in  due  course, 

is  sufficient. 

(2)  Presentment  in .  accordance  with  these  rules  is 
excused,  and  a  bill  may  be  treated  as  dishonoured  by  non- 
acceptance: — 

(a)  Where  the  drawee  is  dead,  or  insolvent,  or  is  a  fictitious 

person,  or  a  person  not  having  capacity  to  oontract 
by  trill; 

(b)  Where  after  the  exercise  of  reasonable  diligenoe  such 

presentment  cannot  be  effected ; 

(c)  Where  although  the  presentment  has  been  irregular 

acceptance  has  been  refused  on  some  other  ground ; 

(3)  The  fact  that  the  holder  has  reason  to  believe  that 
the  bill  on  presentment  will  be  dishonoured  does  not  exouse 
presentment. 

40.  When  a  bill  is  duly  presented  for  aooeptance  and  it  is      Non-aoceptance 
pot  accepted  within  the  customary  time,  the  person  presenting 

it  must  treat  it  as  dishonoured  by  non-acceptance.     If  he  do 
15a 
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Dishonour  by  non- 
acceptance  and  its 
consequences. 


Duties  as  to  quali- 
fied acceptances. 


Roles  as  to  present- 
ment for  payment. 


not  the  holder  shall  lose  his  right  of  recourse  against  the  drawer 
and  indorsers. 

41.  (1)  A  bill  is  dishonoured  by  non-acoeptanoe : — 

(a)  When  it  is  duly  presented  for  acceptance  and  such  an 


acceptance  as  is  prescribed  by  this  Proclamation  is 
refused  or  cannot  be  obtained ;  or 


w 


When  presentment  for  acceptance  is  excused  and  the 
bill  is  not  accepted. 

(2)  Subject  to  the  provisions  of  this  Proclamation,  when  a 
bill  is  dishonoured  by  non-acceptance,  an  immediate  right  of 
recourse  against  the  drawer  and  indorsers  accrues  to  the  holder, 
and  no  presentment  for  payment  is  necessary. 

42.  (1)  The  holder  of  a  bill  may  refuse  to  take  a  qualified 
acceptance,  and  if  he  does  not  obtain  an  unqualified  aooeptanoe 
may  treat  the  bill  as  dishonoured  by  non-acceptance. 

(2)  Where  a  qualified  acceptance  is  taken  and  the  drawer 
or  an  indorser  has  not  expressly  or  impliedly  authorised  the 
holder  to  take  a  qualified  acceptance,  or  does  not  subsequently 
assent  thereto,  such  drawer  or  indorser  is  discharged  from  his 
liability  on  the  bill. 

The  provisions  of  this  sub-section  do  not  applyto  a  partial 
acceptance  whereof  due  notice  has  been  given.  Where  a  bill 
has  teen  accepted  as  to  part,  it  must  be  protested  as  to  the 
balance. 

(3)  When  a  drawer  or  indorser  of  a  bill  receives  notice  of  a 
qualified  acceptance,  and  does  not  within  a  reasonable  time 
express  his  dissent  to  the  holder,  he  shall  be  deemed  to  have 
assented  thereto. 

43.  Subject  to  the  provisions  of  this  Proclamation,  a  trill 
must  be  duly  presented  for  payment.  If  it  be  not  so  presented 
the  drawer  and  indorsers  shall  be  discharged.  A  bill  is  duly 
presented  for  payment  which  is  presented  in  accordance  with 
the  following  rules : — 

(1)  Where  the  bill  is  not  payable  on  demand  presentment 
must  be  made  on  the  day  it  falls  due. 

Where  the  bill  is  payable  on  demand,  then  subject  to 
the  provisions  of  tms  Proclamation  presentment  must 
be  made  within  a  reasonable  time  after  its  issue  in 
order  to  render  the  drawer  liable,  and  within  a  reason- 
able time  after  its  indorsement  in  order  to  render  an 
indorser  liable.  In  determining  what  is  a  reasonable 
time  regard  shall  be  had  to  the  nature  of  the  bill,  the 
usage  of  trade  with  regard  to  similar  bills,  and  the 
facte  of  the  particular  case. 

Presentment  must  be  made  by  the  holder,  or  by  some 
person  authorised  to  receive  payment  on  his  behalf  at 
a  reasonable  hour  on  a  business  day,  at  the  proper 

Slaoe  as  hereinafter  defined,  either  to    the.  person 
esignated  by  the  bill  as  payer  or  to  some  person 
authorised  to  pay  or  refuse  payment  on  his  behalf,  if 
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with  the  exercise  of  reasonable  diligence  suoh  person 
can  there  be  found. 

(4)  4-  bill  is  presented  at  the  proper  place  : — 

(a)  Where  a  place  of  payment  is  specified  in  the 
bill  and  the  Dill  is  there  presented. 

(b)  Where  no  place  of  payment  is  specified,  but  the  - 
address  of  the  drawee  or  acceptor  is  given  in  the 
bill  and  the  bill  is  there  presented. 

(c)  Where  no  place  of  payment  is  specified,  and  no 
address  given,  Mid  tne  bill  is  presented  at  the 
drawee's  or  acceptor's  place  of  business  if  known, 
and  if  not  at  his  ordinary  residence  if  known. 

(rf)  In  any  other  case,  if  presented  to  the  drawee  or 
acceptor  whenever  he  can  be  found,  or  if  presented 
at  his  last  known  place  of  business  or  residence. 

(5)  Where  a  bill  is  presented  at  the  proper  plaoe,  and  after 

the  exercise  of  reasonable  diligence  no  person 
authorised  to  pay  or  refuse  payment  can  be  found 
there,  no  further  presentment  to  the  drawee  or 
acceptor  is  required. 

(6)  Where  a  bill  is  drawn  upon  or  accepted  by  two  or 

more  persons  who  are  not  partners,  and  no  plaoe  of 
payment  is  specified,  presentment  must  be  made  to 
them  alL 

(7)  Where  the  drawee  or  acceptor  of  a  bill  is  dead  and  no 

plaoe  of  payment  is  specified,  presentment  must  be 
made  to  his  executor  if  such  there  be,  and  with  the 
exercise  of  reasonable  diligenoe  he  can  be  found. 

(8)  A  presentment  through  the  Post  Office,  if  in  due  course, 

is  sufficient. 

44.  (1)  Delay  in    making  presentment  for  payment    is  OT^^^^S 
excused  when  the  delay  is  caused  by  circumstances  beyond  the  for  payment 
control  of  the  holder,  and  not  imputable  to  his  default,  miscon- 
duct or  negligence.     When  the  cause  of  delay  ceases  to  operate 
presentment  must  be  made  with  reasonable  diligenoe. 

(2)  Presentment  for  payment  is  dispensed  with — 

(a)  Where  after  the  exercise  of  reasonable  diligenoe  pre- 

sentment as  required  by  this  Proclamation  cannot  be 
effected.  The  fact  that  the  holder  has  reason  to 
believe  that  the  bill  will  on  presentment  be  dishonoured 
does  not  dispense  with  the  necessity  for  presentment. 

(b)  Where  the  drawee  is  a  fictitious  person. 

(c)  As  regards  the  drawer  where  the  drawee  or  acceptor  is 

not  bound  as  between  himself  and  the  drawer  to  accept 
or  pay  the  bill,  and  the  drawer  has  no  reason  to  believe 
that  the  bill  would  be  paid  if  presented. 

{(I)  As  regards  an  indorser  where  the  bill  was  accepted  or 
made  for  the  accommodation  of  that  indorser  and  he 
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has  no  reason  to  expect  that  the  bill  would  be  paid  if 

presented. 

(e)  By  waiver  of  presentment,  express  or  implied. 

\f)  Where  the  drawee  or  acceptor  is  insolvent,  or  has 
assigned  his  estate. 

Dishonour  by  non-  45.  (1)  A  bill  is  dishonoured  by  non-payment — 

paymen  (a)  When  it  is  duly  presented  for  payment  and  payment 

is  refused  or  cannot  be  obtained ;  or 

(b)  When  presentment  is  excused  and  the  bill  is  overdue 
and  unpaid. 

(2)  Subject  to  the  provisions  of  this  Proclamation,  when  a 
bill  is  dishonoured  by  non-payment,  an  immediate  right  of 
recourse  against  the  drawer  and  endorsers  accrues  to  the  Holder. 

Noticeof  dishonour  46.  Subject  to  the  provisions  of  this  Proclamation,  when  a 

and  effect  of  non-  bill  has  been  dishonoured  by  non-aooeptanoe  or  by  non-payment, 
notlce'  notioe  of  dishonour  must  be  riven  to  the  drawer  and  each 

indorser,  and  any  drawer  or  indorser  to  whom  such  notice  is  not 

given  is  discharged  ;  provided  that 

(1)  Where  a  bill  is  dishonoured  by  non-acoeptanoe  and 

notice  of  dishonour  is  not  given,  the  rights  of  a  holder 
in  due  course,  subsequent  to  the  omission,  shall  not  be 
prejudiced  by  the  omission. 

(2)  Where  a  bill  is  dishonoured  by  non-acceptance  and  due 

notice  of  dishonour  is  given,  it  shall  not  be  necessary 
to  give  notioe  of  a  subsequent  dishonour  by  non- 
payment, unless  the  bill  shall  in  the  meantime  have 
been  accepted. 

Rules  as  to  notice  ^.  Notice  of  dishonour,  in  order  to  be  valid  and  effectual, 

of  dishonour.  must  be  given  in  accordance  with  the  following  rules : — 

(1)  The  notioe  must  be  given  by  or  on  behalf  of  the  holder, 

or  by  or  on  behalf  of  the  indorser,  who  at  the  time  of 
giving  it  is  himself  liable  on  the  bill. 

(2)  Notice  of  dishonour  may  be  given  by  an  agent,  either 

in  his  own  name  or  in  the  name  of  any  parly  entitled 
to  give  notioe,  whether  that  party  be  his  principal  or 
not. 

(3)  Where  the  notioe  is  given  by  or  on  behalf  of  the  holder, 

it  enures  for  the  benefit  of  all  subsequent  holders  and 
all  prior  indorsers  who  have  a  right  of  reoourse  against 
the  party  to  whom  it  is  given. 

(4)  Where  notice  is  given  by  or  on  behalf  of  an  indorser 

entitled  to  give  notioe,  as  hereinbefore  provided,  it 
enures  for  the  benefit  of  the  holder  and  all  indorsers 
subsequent  to  the  party  to  whom  notice  is  given. 

(5)  The  notice  may  be  given  in  writing,  or  by  personal 

communication,  and  may  be  given  in  any  terms  which 
sufficiently  identify  the  bill  and  intimate  that  the  bill 
has  been  dishonoured  by  non-acceptance  or  non-pay- 
ment. 
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(6)  The  return  of  a  dishonoured  bill  to  the  drawer  or  an 

indorser  is  in  point  of  form  deemed  a  sufficient  notice 
of  dishonour. 

(7)  A  written  notice  need  not  be  signed,  and  an  insufficient 

written  notice  may  be  supplemented  and  validated  bv 
verbal  communication.  A  mis-description  of  the  bill 
shall  not  vitiate  the  notice  unless  the  party  to  whom 
the  notioe  is  given  is  in  faot  misled  thereby. 

(8)  Where  notioe  of  dishonour  is  required  to  be  given  to 

any  person,  it  may  be  Riven  either  to  the  party  him- 
self or  to  his  agent  in  mat  behalf. 

(9)  Where  the  drawer  or  indorser  is  dead  and  the  party 
giving  notioe  knows  it,  the  notioe  must  be  given  to  an 
exeoutor,  if  suoh  there  be,  and  with  the  exercise  of 
reasonable  diligenoe  he  oan  be  found. 

(10)  Where  the  drawer  or  indorser  is  insolvent,  notioe  may 
be  given  either  to  the  person  himself  or  to  the  person 
in  whom  his  estate  is  by  law  vested. 

(11)  Where  there  are  two  or  more  drawers  or  indorsers 
who  are  not  partners,  notioe  must  be  given  to  each  of 
them  unless  one  of  them  has  authority  to  receive  such 
notioe  for  the  others. 

(12)  The  notioe  may  be  given  as  soon  as  the  bill  is  dis- 
honoured, and  must  be  given  within  a  reasonable  time 
thereafter.  In  the  absence  of  special  circumstances 
notioe  is  not  deemed  to  have  been  given  within  a 
reasonable  time  unless — 

(a)  Where  the  person  giving  and  the  person  to 
receive  notice  reside  in  different  places,  the  notice 
is  given  or  sent  off  in  time  to  reach  the  latter  on 
the  day  after  the  dishonour  of  the  bill. 

(b)  Where  the  person  giving  and  the  person  to 
receive  notice  reside  in  different  places,  the  notioe 
is  sent  off  on  the  business  day  next  after  the 
dishonour  of  the  bill  if  there  be  a  post  at  a  con- 
venient hour  on  that  day ;  and  if  there  be  no 
such  post  on  that  day  then  by  the  next  post 
thereafter. 

(43)  Where  a  bill  when  dishonoured  is  in  the  hands  of  an 
agent,  he  may  either  himself  give  notioe  to  the  parties 
liable  on  the  bill  or  he  may  give  notice  to  his  principal. 
If  he  give  notioe  to  his  principal  he  must  do  so  within 
the  same  time  as  if  he  were  the  holder,  and  the 
principal  upon  receipt  of  such  notice  has  himself 
the  same  time  for  giving  notice  as  if  the  agent  had 
been  an  independent  holder. 

(44)  Where  a  party  to  a  bill  receives  due  notioe  of  dis- 
honour, he  has  after  the  receipt  of  suoh  notice  the  same 
period  of  time  for  giving  notice  to  antecedent  parties 
that  the  holder  has  after  dishonour. 
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(15)  Where  a  notice  of  dishonour  is  duly  addressed  and 

posted,  the  sender  is  deemed  to  have  given  due  notice 
of  dishonour  notwithstanding  any  misoarriage  by  the 
Post  Office. 

Excuse*  for  non-  48.  (1)  Delay  in  giving  notice  of  dishonour  is   excused 

notice  and  delay.        where  the  delay  is  caused  by  circumstances  beyond  the  control 

of  the  party  giving  notice  and  not  imputable  to  his  default, 

misconduct  or  negligence.    When  the  oause  of  delay  ceases  to 

operate  the  notioe  must  be  given  with  reasonable  diligence. 

(2)  Notioe  of  dishonour  is  dispensed  with — 

(a)  When  after  the  exercise  of  reasonable  diligence  notioe 

as  required  by  this  Proclamation  cannot  Tbe  riven  to 
or  does  not  reach  the  drawer  or  indorser  sought  to  be 
charged. 

(b)  By  waiver  expressed  or  implied.    Notice  of  dishonour 

may  be  waived  before  the  time  of  giving  notioe  has 
arrived,  or  after  the  omission  to  give  due  notice. 

(c)  As  regards  the  drawer  in  the  following  cases  namely— 

(1)  Where  drawer  and  drawee  are  the  same  person. 

(2)  Where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract. 

(3)  Where  the  drawer  is  the  person  to  whom  the 
bill  is  presented  for  payment. 

(4)  Where  the  drawee  or  acoeptor  is  as  between 
himself  and  the  drawer  under  no  obligation  to 
accept  or  pay  the  bill. 

(5)  Where  the  drawer  has  countermanded  payment 
1        (rf)  As  regards  the  indorser  in  the  following  cases,  namely — 

(1)  Where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  oapacity  to  contract  and  the 
indorser  was  aware  of  the  fact  at  the  time  he 
indorsed  the  bill. 

(2)  Where  the  indorser  is  the  person  to  whom  the 
bill  is  presented  for  payment. 

(3)  Where  the  bill  was  accepted  or  made  for  his 
accommodation. 

Noting  or  protest  49.  (1)  Where    a  bill  has   been    dishonoured    by    non- 

of  bl11*  acceptance,  it  must  be  duly  protested  for  non-acceptance,  and 

where  a  bill  which  has  not  been  previously  dishonoured  by  non- 
aooeptance  is  dishonoured  by  non-payment,  it  must  be  duly 
protested  for  non-payment.  If  it  be  not  so  protested  the 
drawer  and  indorsers  are  discharged,  with  the  exoeption  of  the 
drawer  or  payee  of  a  cheque  on  a  banker  as  hereinafter  defined. 

(2)  A  bill  which  has  been  protested  for  non-acoeptance  may 
be  subsequently  protested  for  non-payment. 

(3)  Subject  to  the  provisions  of  this  Proclamation,  when  a 
bill  is  noted  or  protested  it  must  be  noted  on  the  day  of  its  dis- 
honour. When  a  bill  has  been  duly  noted  the  protest  may  be 
subsequently  extended  as  of  the  date  of  the  noting. 
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(4)  Where  the  aoceptor  of  a  bill  becomes  insolvent  or 

assigns  his  estate  or  suspends  payment  before  it  matures  the 
holder  may  cause  the  bill  to  be  protested  for  better  security 
against  the  drawer  and  indorsers. 

(5)  A  bill  must  be  protested  at  the  place  where  it  is  dis- 
honoured :    Provided  that — 

*(a)  When  a  bill  is  protested  through  the  post  office  and 
returned  by  post  dishonoured  it  may  be  protested  at 
the  place  to  which  it  is  returned  and  on  the  day  of  its 
return  if  received  during  business  hours,  and  if  not 
received  during  business  hours  then  not  later  than  the 
next  business  day. 
(b)  When  a  bill  drawn  payable  at  the  place  of  business  or 
residence  of  some  person  other  than  the  drawee  has 
been  dishonoured  by  non-aooeptanoe  it  must,if  protested, 
be  protested  for  non-payment  at  the  place  where  it  is 
expressed  to  be  payable,  and  no  further  presentment 
for  payment  to  or  demand  on  the  drawee  is  necessary. 

(6)  A  protest  must  contain  a  copy  of  the  bill  and  must  be 
signed  by  the  Notary  making  it,  and  must  specify  : — 

(a)  The  person  at  whose  request  the  bill  is  protested; 

(J)  The  plaoe  and  date  of  protest,  the  cause  or  reason  for 
protesting  the  bill,  the  demand  made  and  the  answer 
given  (if  any),  or  the  faot  that  the  drawee  or  acceptor 
could  not  be  found. 

(7)  Where  a  bill  is  lost  or  destroyed  or  is  wrongly  detained 
from  the  person  entitled  to  hold  it  protest  may  be  made  on  a 
oopy  or  written  particulars  thereof. 

(8)  Protest  is  dispensed  with  by  any  circumstance  which 
woula  dispense  with  notice  of  dishonour.  Delay  in  noting  or 
protesting  is  excused  when  the  delay  is  caused  by  oireumstances 
beyond  the  control  of  the  holder  and  not  imputable  to  his 
default,  misconduct  or  negligence.  When  the  cause  of  delay 
ceases  to  operate  the  bill  must  be  noted  or  protested,  when 
necessary,  with  reasonable  diligence. 

50.  (1)  When  a  bill  is  accepted  generally  presentment  for      Duties  of   holder 
payment  is  not  necessary  in  order  to  render  the  acceptor  liable,  j^?^  drawee  or 

(2)  When  by  the  terms  of  a  qualified  acceptance  present- 
ment for  payment  is'required  the  acceptor,  in  the  absence  of  an  ex- 
press stipulation  to  that  effect,  is  not  discharged  by  the  omission 
to  present  the  bill  for  payment  on  the  day  that  it  matures. 

(3)  In  order  to  render  the  acceptor  of  a  bill  liable  it  is  not 
necessary  to  protest  it  or  that  notice  of  dishonour  should  be  given 
to  him. 

(4)  Where  a  holder  of  a  bill  presents  it  for  payment  he 
shall  exhibit  the  bill  to  the  person  from  whom  he  demands  pay- 
ment, and  when  a  bill  is  paid  the  holder  shall  forthwith  deliver 
it  up  to  the  party  paying  it. 

*  The  word  "  protested "  where  it  occurs  the  first  time  in  this  sub-section 
is  a  clerical  error  in  the  Proclamation  as  originally  gazetted.  It  should  read, 
"presented."    (See  Correction  of  Errors  in  Laws  Ordinance  1904."} 
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Liabilities  of  Parties. 


Funds  in  hand  of  51.  A  bill  of  itself  does  not  operate  as  an  assignment  of 

drawee.  funds  in  the  hands  of  the  drawee  available  for  the  payment 

thereof,  and  the  drawee  of  a  bill  who  does  not  accept  as  required 
by  this  Proclamation  is  not  liable  on  the  instrument. 

liability    of   ac-  52.  The  acceptor  of  a  bill  by  accepting  it — 

ceptor'  (1)  Engages  that  he  will  pay  it  aooording  to  the  tenor  of 

his  acceptance ; 

(2)  Is  precluded  from  denying  to  a  holder  in  due  course— 

(a)  The  existence  of  the  drawer,  the  genuineness  of 
his  signature  and  his  capacity  and  authority  to 
draw  the  bill ; 

(ft)  In  the  case  of  a  bill  payable  to  drawer's  order 
the  then  oapaoity  of  the  drawer  to  indorse,  but  not 
the  genuineness  or  validity  of  his  indorsement ; 

(c)  In  the  case  of  a  bill  payable  to  the  order  of  a 
third  person  the  existence  of  the  payee  and  his 
then  capacity  to  indorse,  but  not  the  genuineness 
or  the  validity  of  his  endorsement. 

Liability  of  drawer  53.  (1)  The  drawer  of  a  bill  by  drawing  it — 

or  indorser.  . 

(a)  Engages  that  on  due  presentment  it  shall  be  accepted 

and  paid  according  to  its  tenor,  and  that  if  it  be  dis- 
honoured he  will  compensate  the  holder  or  any 
indorser  who  is  compelled  to  pay  it,  provided  that  the 
requisite  proceedings  on  dishonour  be  duly  taken ; 

(ft)  Is  precluded  from  denying  to  a  holder  in  due  course 
the  existence  of  the  payee  and  his  then  oapaoity  to 
indorse. 

(2)  The  indorser  of  a  bill  by  indorsing  it — 

(a)  Engages  that  on  due  presentment  it  shall  be  accepted 
and  paid  according  to  its  tenor,  and  that  if  it  be 
dishonoured  he  will  compensate  the  holder  or  a  sub- 
sequent indorser  who  is  compelled  to  pay  it,  provided 
that  the  requisite  proceedings  on  dishonour  be  duly 
taken ; 

(ft)  Is  precluded  from  denying  to  a  holder  in  due  course 
the  genuineness  and  regularity  in  all  respects  of  the 
drawer's  signature  and  all  previous  indorsements ; 

(c)  Is  precluded  from  denying  to  his  immediate  or  a 
subsequent  indorsee  that  the  bill  was  at  the  time  of 
his  indorsement  a  valid  and  subsisting  bill,  and  that  he 
had  then  a  good  title  thereto. 

Stranger  signing  a  54.  Where  a  person  signs  a  bill  otherwise  than  as  drawer 

bill  liable  as  indorser.  or  acceT)tor  he  or  she  thereby  incurs  the  liabilities  of  an  indorser 
to  a  holder  in  due  course. 
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55.  Where  a  bill  is  dishonoured  the  measure  of  damages, 

which  shall  be  deemed  to  be  liquidated  damages,  shall  be  as  againrt'partieB  tcnf^ 

follows : —  honouredbilL 

(1)  The  holder  may  recover  from  any  party  liable  on  the 

bill,  and  the  drawer  who  has  been  compelled  to  pay  the 
bill  may  recover  from  the  acceptor,  and  an  indorser 
who  has  been  compelled  to  pay  the  bill  may  recover 
from  the  acceptor  or  from  the  drawer  or  from  a  prior 
indorser — 

(a)  The  amount  of  the  bill ; 

(b)  Interest  thereon  in  accordance  with  the  stipu- 
lation (if  any)  in  the  bill,  or  from  the  time  of 
presentment  for  payment  if  the  bill  is  pavable 
on  demand,  or  from  the  maturity  of  the  bill  in 
any  other  case. 

(c)  The  expenses  of  noting,  and  where  the  protest 
has  been  extended  the  expenses  of  the  protest. 

(2)  In  the  oase  of  a  bill  which  has  been  dishonoured 

abroad  in  lieu  of  the  above  damages  the  holder  may 
recover  from  the  drawer  or  an  indorser,  and  the  drawer 
or  an  indorser  who  has  been  compelled  to  pay  the 
bill  may  recover  from  any  party  liable  to  him,  the 
amount  of  the  re-exohange,  with  interest  thereon  until 
the  time  of  payment. 

(3)  Where  by  this  Proclamation  interest  may  be  reoovered 

as  damages  such  interest  may,  if  justice  require  it,  be 
withheld  wholly  or  in  part,  and  where  a  bill  is 
expressed  to  be  payable  with  interest  at  a  given  rate 
interest  as  damages  may  or  may  not  be  given  at  the 
same  rate  as  interest  proper. 

56.  (1)  Where  the  holder  of  a  bill  payable  to  bearer  Transferor  \j  de- 
negotiates  it  by  delivery  without  indorsing  it  he  is  called  a  livery  and  tmnsfexee. 
transferor  by  delivery. 

(2)  A  transferor  by  delivery  is  not  liable  on  the  instru- 
ment. 

(3)  A  transferor  by  delivery  who  negotiates  a  bill  thereby 
warrants  to  his  immediate  transferee,  being  a  holder  for  value, 
that  the  bill  is  what  it  purports  to  be,  that  he  has  a  right  to 
transfer  it  and  that  at  the  time  of  transfer  he  is  not  aware  of 
any  fact  which  renders  it  valueless. 


Discharge  of  Bill. 

57.  (1)  A  bill  is  discharged  by  payment  in  due  oourse  or     Payment  in    due 
pro  tanio  by  payment  of  part  notified  by  indorsement  on  the  «>^»e- 
bill  if  such  payment  be  made  by  or  on  behalf  of  the  drawee 
oar  acceptor. 
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(2)  Subject  to  the  provisions  hereinafter  contained,  when  a 
bill  is  paid  by  the  drawer  or  an  indorser  it  is  not  discharged ; 
but— 


Banker  paying  de- 
mand draft  where  in- 
dorsement ia  forged. 


Acceptor  the  holder 
at  maturity. 


Express  waiver. 


Cancellation. 


(a)  Where  a  bill  payable  to  or  to  the  order  of  a  third  party 

is  paid  by  the  drawer,  the  drawer  may  enforce  pay- 
ment thereof  against  the  acoeptor,  but  may  notre-issue 
the  bill; 

(b)  Where  a  bill  is  paid  by  an  indorser,  or  where  a  bill 

payable  to  drawer's  order  is  paid  by  the  drawer,  the 
party  paying  it  is  remitted  to  his  former  rights  as 
regards  the  acceptor  or  antecedent  parties,  and  he  may, 
if  he  thinks  fit,  strike  out  his  own  and  subsequent 
indorsements  and  again  negotiate  the  bill. 

(3)  Where  an  accommodation  bill  is  paid  in  due  course 
by  the  party  accommodated  the  bill  is  discharged. 

58.  When  a  bill  payable  to  order  on  demand  is  drawn 
on  a  banker  and  the  banker  pays  the  bill  in  good  faith  and 
in  the  ordinary  course  of  business,  it  is  not  incumbent  on  the 
banker  to  show  that  the  indorsement  of  the  payee  or  any 
subsequent  indorsement  was  made  by  or  under  the  authority 
of  the  person  whose  indorsement  it  purports  to  be,  and  the 
banker  is  deemed  to  have  paid  the  bill  in  due  course,  although 
such  indorsement  has  been  forged  or  made  without  authority : 
Provided  such  indorsement  does  not  purport  to  be  that  of  a 
person  who  is  a  customer  of  the  banker  at  the  branch  on 
which  the  said  bill  is  drawn. 

59.  When  the  acoeptor  of  a  bill  is  or  becomes  the  holder 
of  it  at  or  after  its  maturity  in  his  own  right  the  bill  is 
discharged. 

60.  (1)  When  the  holder  of  a  bill  at  or  after  its  maturity 
absolutely  and  unconditionally  renounces  his  rights  against  the 
acceptor  the  bill  is  discharged.  The  renunciation  must  be 
in  writing  on  the  bill  unless  the  bill  is  delivered  up  to  the 
acceptor. 

(2)  The  liabilities  of  any  party  to  a  bill  may  in  like 
manner  be  renounced  by  the  holder  before,  at  or  aftgr  its 
maturity ;  but  notliing  iu  this  section  shall  affect  the  rights  of  a 
holder  in  due  course  without  notice  of  the  renunciation. 

61.  (1)  Where  a  bill  is  intentionally  cancelled  by  the 
holder  or  his  agent,  and  the  cancellation  is  apparent  thereon,  the 
bill  is  discharged. 

(2)  In  like  manner  any  party  liable  on  a  bill  may  be 
discharged  by  the  intentional  cancellation  of  his  signature  by 
the  holder  or  his  agent.  In  such  oase  any  indorser  who  would 
have  had  a  right  of  recourse  against  the  party  whose  signature 
is  cancelled  is  also  discharged. 

(3)  A  cancellation  made  unintentionally  or  under  a 
mistake  or  without  the  authority  of  the  holder  is  inoperative ; 
but  where  a  bill  or  any  signature  thereon  appears  to  have 
been   cancelled   the  burden   of   proof  lies  on  the  party   who 
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alleges  that  the  cancellation  was  made  unintentionally  or  under 

a  mistake  or  without  authority. 

62.  (1)  Where  a  bill  or  acceptance  is  materially  altered  Alteration  of  bill. 
then  the  liability  of  all  parties  who  were  parties  to  the  bill  at 

the  date  of  alteration  and  who  did  not  assent  to  it  must  be 
regarded  as  if  the  alteration  had  not  been  made ;  but  any  party 
who  has  himself  made,  authorised  or  assented  to  the  alteration 
and  all  subsequent  indorsers  are  liable  on  the  bill  as  altered. 

(2j  Amongst  material  alterations  are  the  following  :  Any 
alteration  of  the  date,  the  sum  payable,  the  time  of  payment, 
the  place  of  payment,  and  where  a  bill  has  been  accepted 
generally  the  addition  of  a  place  of  payment,  without  the 
acceptor's  assent. 

Acceptance  and  Payment  for  Honour. 

63.  (1)  Where  a  bill  of  exchange  has  been  protested  for  Acceptance  for 
dishonour  by  non-acceptance  or  protested  for  better  security  honour  supra  protest. 
and  is  not  overdue,  any  person,  not  being  a  party  already  liable 

thereon,  may  with  the  consent  of  the  holder  intervene  and 
accept  the  bill  supra  protest  for  the  honour  of  any  party  liable 
thereon  or  for  the  honour  of  the  person  for  whose  account  the 
bill  is  drawn. 

(2)  A  bill  may  be  accepted  for  honour  for  part  only  of  the 
sum  for  which  it  is  drawn. 

(3)  An  acceptance  for  honour  supra  protest  in  order  to  be 
valid  must — 

(a)  Be  written  on   the  bill   and   indicate  that  it  is  an 

acceptance  for  honour  ; 

(b)  Be  signed  by  the  acceptor  for  honour. 

(4)  Where  an  acceptance  for  honour  does  not  expressly 
state  for  whose  honour  it  is  made  it  is  deemed  to  be  an  accept- 
ance for  the  honour  of  the  drawer. 

(5)  Where  a  bill  payable  after  sight  is  accepted  for 
honour  its  maturity  is  calculated  from  the  date  of  noting  for 
non-aooeptanoe  and  not  from  the  date  of  acceptance  for  honour. 

64.  (1)  The  acceptor  for  honour  of  a  bill  by  accepting      Liability     of 
it  engages  that  he  will  on  due  presentment  pay  the  bill  accord-  acceptor  for  honour. 
ing  to  the  tenor  of  his  acceptance  if   it  is  not  paid   by  the 

drawee,  provided  it  has  been  duly  presented  for  payment  and 
protested  for  non-payment  and  that  he  receives  notice  of 
these  facts. 

(2)  The  acceptor  for  honour  is  liable  to  the  holder  and  to 
all  parties  to  the  bill  subsequent  to  the  party  for  whose  honour 
he  has  accepted. 

65.  (1)  Where  a  dishonoured  bill  has  been  accepted  for  Presentment  to 
honour  supra  protest  or  contains  a  reference  in  case  of  need  it  acceptor  for  honour. 
must  be  protested  for  non-payment  before  it  is  presented  for 

payment  to  the  aooeptor  for  honour  or  referee  in  oase  of  need. 
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Payment      for 
honour  tupra  protest. 


Holder's  rights  to 
duplicate  of  lost  bill. 


(2)  Where  the  address  of  the  aoceptor  for  honour  is  in  the 
same  place  where  the  bill  is  protested  for  non-payment  the  bill 
must  be  presented  to  him  not  later  than  the  day  following  its 
maturity ;  and  where  the  address  of  the  aoceptor  for  honour  is  in 
some  place  other  than  the  place  where  it  was  protested  for  non- 
payment the  bill  must  be  posted  or  forwarded  for  presentment 
not  later  than  the  business  day  next  following  its  maturity  for 
presentment  to  him. 

(3)  Delay  in  presentment  or  non-presentment  is  excused 
by  any  circumstances  which  would  excuse  delay  in  presentment 
for  payment  or  non-presentment  for  payment. 

(4)  When  a  bill  of  exchange  is  dishonoured  by  the  aooeptor 
for  honour  it  must  be  protested  for  non-payment  by  him. 

66.  (1)  Where  a  bill  has  been  protested  for  non-payment 
any  person,  not  being  a  party  already  liable  thereon,  may 
intervene  and  pay  it  supra  protest  for  the  honour  of  any  party 
liable  thereon  or  for  the  honour  of  the  person  for  whose  account 
the  bill  is  drawn. 

(2)  Where  two  or  more  persons  offer  to  pay  a  bill  for  the 
honour  of  different  parties  the  person  whose  payment  will 
discharge  most  parties  to  the  bill  shall  have  the  preference. 

(3)  Payment  for  honour  mpra  protest  in  order  to  operate 
as  such  and  not  as  a  mere  voluntary  payment  must  be  attested 
by  a  notarial  act  of  honour,  which  may  be  appended  to  the 
protest  or  form  an  extension  of  it. 

(4)  The  notarial  act  of  honour  must  be  founded  on  a 
declaration  made  by  the  payer  for  honour  or  his  agent  in  that 
behalf,  declaring  his  intention  to  pay  the  bill  for  honour  and  for 
whose  honour  he  pays. 

(5)  Where  a  bill  has  been  paid  for  honour  all  parties 
subsequent  to  the  party  for  whose  honour  it  is  paid  are  dis- 
charged, but  the  payer  for  honour  is  substituted  for  and  succeeds 
to  both  the  rights  and  duties  of  the  holder  as  regards  the  party 
for  whose  honour  he  pays  and  all  parties  liable  to  that  party. 

(6)  The  payer  for  honour  on  paying  to  the  holder  the 
amount  of  the  bill  and  the  notarial  expenses  incidental  to  its 
dishonour  is  entitled  to  receive  both  the  bill  itself  and  the 
protest.  If  the  holder  do  not  on  demand  deliver  them  up  he 
shall  be  liable  to  the  payer  for  honour  in  damages. 

(7)  Where  the  holder  of  a  bill  refuses  to  receive  payment 
supra  protest  he  shall  lose  his  right  of  recourse  against  any 
party  who  would  have  been  discharged  by  such  payment. 

Lost  Instruments. 

67.  Where  a  bill  has  been  lost  before  it  is  overdue  the 
person  who  was  the  holder  of  it  may  apply  to  the  drawer  to 
give  him  another  bill  of  the  same  tenor,  giving  adequate 
security  to  the  drawer  if  required  to  indemnify  him  against  all 
persons  whatever  in  case  the  bill  alleged  to  have  been  lost  shall 
be  found  again. 
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If  the  drawer  on  request  as  aforesaid  refuses  to  give  suoh 

duplicate  bill  he  may  be  oompelled  to  do  so. 

68.  In  any  action  or  proceeding  upon  a  bill  other  than  a      Action  on  lost  bill. 
proceeding  for  provisional  sentenoe  the  Court  or  a  Judge  may 

order  that  the  loss  or  non-production  of  the  instrument  shall  not 
be  set  up  by  way  of  defenoe,  provided  an  indemnity  be  given 
to  the  satisfaction  of  the  Court  or  Judge  against  the  olaims  of 
any  other  person  upon  the  instrument  in  question. 

Bill  in  a  Set. 

69.  (I)  Where  a  bill  is  drawn  in  a  set,  each  part  of  a  set     Bales  as  to  set. 
being  numbered  and  containing  a  reference  to  the  other  parts, 

the  whole  of  the  parts  constitutes  one  bill. 

(2)  Where  a  holder  of  a  set  indorses  two  or  more  parts  to 
different  persons,  he  is  liable  on  every  such  part,  and  every 
indorser  subsequent  to  him  is  liable  on  the  part  he  has  himself 
indorsed  as  if  the  said  parts  were  separate  bills. 

(3)  Where  two  or  more  parts  of  a  set  are  negotiated  to 
different  holders,  in  due  course  the  holder  whose  title  first 
accrues  is  as  between  suoh  holders  deemed  the  true  owner  of  the 
bill ;  but  nothing  in  this  sub-section  shall  affect  the  rights  of  a 
person  who  in  due  course  accepts  or  pays  the  part  first 
presented  to  him. 

(4)  The  acceptance  may  be  written  on  any  part,  and  it 
must  be  written  on  one  part  only. 

If  the  drawee  accepts  more  than  one  part,  and  such  aocepted 
parts  get  into  the  hands  of  different  holders,  in  due  course  he  is 
liable  on  every  such  part  as  if  it  were  a  separate  bill. 

(5)  When  the  aoceptor  of  a  bill  drawn  in  a  set  pays  it 
without  requiring  the  part  bearing  his  acceptance  to  be  delivered 
up  to  him,  and  that  part  at  maturity  is  outstanding  in  the 
hands  of  a  holder,  in  due  course  he  is  liable  to  the  holder 
thereof. 

(6)  Subject  to  the  preoeding  rules,  where  any  one  part  of  a 
bill  drawn  in  a  set  is  discharged  by  payment  or  otherwise  the 
whole  bill  is  discharged. 

Conflict  of  Laws. 

70.  Where  a  bill  drawn  in  one  country,  colony  or  state  is     Rules  where  laws 
negotiated,  accepted  or  payable  in  another  the  rights,  duties,  and  conflict- 
liabilities  of  the  parties  thereto  are  determined  as  follows : — 

(1)  The  validity  of  a  bill  as  regards  requisites  in  form  is 
determined  by  the  law  of  the  place  of  issue,  and  the 
validity  as  regards  requisites  in  form  of  every  super- 
vening contract  sued  as  acceptance  or  indorsement  or 
acceptance  supra  protest  is  determined  by  the  law  of 
the  place  where  suoh  contraot  was  made.    Provided — 
(a)  Where  a  bill  is  issued  out  of  this  Colony  it  is 
not  invalid  by  reason  only  that  it  is  not  stamped 
in  accordance  with  the  law  of  the  place  of  issue. 
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(b)  Where  a  bill  issued  out  of  this  Colony  conforms 
as  regards  requisites  in  form  to  the  law  of  the 
Colony  it  may  for  purpose  of  enforcing  payment 
thereof  be  treated  as  valid  as  between  all  persons 
who  negotiate,  hold  or  become  parties  to  it  in  this 
Colony. 

(2)  Subject  to  the  provisions  of  this  Proclamation  the 

interpretation  of  the  contract  of  the  drawer,  indorser, 
acoeptor  or  acceptor  supra  protest  of  a  bill  is  deter- 
mined by  the  law  of  the  place  where  suoh  contract  is 
made: 

Provided  that  where  a  bill  drawn  and  payable  in 
this  Colony  is  indorsed  elsewhere  the  indorsement 
shall  as  regards  the  payer  be  interpreted  aocording  to 
the  law  of  this  Colony. 

(3)  The  duties  of  the  holder  with  respect  to  presentment 

for  acceptance  or  payment  and  the  neoessity  for  or 
sufficiency  of  a  protest  or  notice  of  dishonour  or  other- 
wise are  determined  by  the  law  of  the  plfcoe  where 
the  act  is  done  or  the  bill  is  dishonoured. 

(4)  Where  a  bill  is  drawn  out  of  but  payable  in  this 

Colony  and  the  sum  payable  is  not  expressed  in 
currency  of  this  Colony  the  amount  shall,  in  the 
absence  of  some  express  stipulation,  be  calculated 
according  to  the  rate  of  exchange  for  sight  drafts  at 
the  place  of  payment  on  the  day  the  bill  is  payable. 

(5)  Where  a  bill  is  drawn  in  one  country,  colony  or  state 
and  is  payable  in  another  the  due  date  thereof  is 
determined  according  to  the  law  of  the  place  where  it 
is  payable. 


PAET  m. 

Cheques  on  a  Banker. 

Cheque  defined.  71.  A  cheque  is  a  bill  of  exchange  drawn  on  a  banker 

payable  on  demand.  Except  as  otherwise  provided  in  this  part 
the  provisions  of  this  Proclamation  applicable  to  a  bill  of 
exchange  payable  on  demand  apply  to  a  cheque. 

Presentment      of  72.  Subject  to  the  provisions  of  this  Proclamation — 

eque  or  pay  men  ^  Where  a  cheque  is  not  presented  for  payment  within  a 

reasonable  tune  of  its  issue  and  the  drawer  or  person 
on  whose  account  it  is  drawn  had  the  right  at  the 
time  of  such  presentment  as  between  him  and  the 
banker  to  have  the  cheque  paid  and  suffers  actual 
damage  through  the  delay,  he  is  discharged  to  the 
extent  of  such  damage ;  that  is  to  say,  to  the  extent  to 
which  such  drawer  or  person  is  a  creditor  of  such 
banker  to  a  larger  amount  than  he  would  have  been 
had  such  cheque  Tbeen  paid. 
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(2)  In  determining  what  is  a  reasonable  time  regard  shall 

be  had  to  the  nature  of  the  instrument,  the  usage  of 
trade  and  of  banters,  and  the  facts  of  the  particular 
case. 

(3)  The  holder  of  suoh  oheque  as  to  whioh  suoh  drawer  or 

person  is  discharged  snail  be  a  creditor  in  lieu  of 
such  drawer  or  person  of  such  banker  to  the  extent  of 
such  disoharge  and  entitled  to  reoover  the  amount 
from  him. 

73.  The  duty  and  authority  of  a  banker  to  pay  a  cheque     Revocation  of 
on  him  by  his  oustomer  are  determined  by—  banker's  authority. 

(1)  Countermand  of  payment ; 

(2)  Notice  of  the  customer's  death : 

(3)  Notice  of  the  customer  having  become  insolvent. 

Crossed  Cheques. 

74.  (1)  Where  a  cheque  bears  across  its  face  an  addition     General  and 

of—  crossings  del 

(a)  The  words  "and   Company"    or    any    abbreviation 

thereof  between  two  parallel  transverse  lines,  either 
with  or  without  the  words  "  not  negotiable  " ;  or 

(b)  Two  parallel  transverse  lines  simply,  either  with  or 

without  the  words  "  not  negotiable  " 
that  addition  constitutes  a  crossing  and  the  cheque  is  crossed 
generally. 

(2)  Where  a  cheque  bears  across  its  face  an  addition  of  the 
name  of  a  banker  either  with  or  without  the  words  "not 
negotiable  "  that  addition  constitutes  a  crossing  and  the  cheque 
is  crossed  specially  and  to  that  banker. 

75.  (1)  A  cheque  may  be  orossed  generally  or  specially  by     Crossings  by  drawer 
the  drawer.  or  after  issue. 

(2)  Where  a  cheque  is  uncrossed  the  holder  may  oross  it 
generally  or  specially. 

(3)  Where  a  cheque  is  crossed  generally  the  holder  may 
cross  it  specially. 

(4)  Where  a  cheque  is  crossed  specially  or  generally  the 
holder  may  add  the  words  "  not  negotiable." 

(5)  Where  the  cheque  is  crossed  specially  the  banker  to 
whom  it  is  orossed  may  again  oross  it  specially  to  another 
banker  for  collection. 

(6)  Where  an  uncrossed  oheque  or  a  oheque  crossed 
generally  is  sent  to  a  banker  for  collection  he  may  cross  it 
specially  to  himself. 

76.  A  crossing    authorised  by  this    Proclamation    is    a     Crossing  a  material 
material  part  of  the  cheque ;  it  shall  not  be  lawful  for  any  P«rt  of  cheque, 
person  to  obliterate  or  exoejpt  as  authorised  by  this  Proclamation 

to  add  to  or  alter  the  crossing. 
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Protection  to 
banker  and  drawer 
where  cheque  is 
crossed. 


Effect  of  crossing 
on  holder. 


Protection  to  col- 
lecting banker. 


Sections  74  to  80 
to  extend  to  docu- 
ments other  than 
cheques  crossed  for 
like  object. 


77.  (1)  Where  a  cheque  is  crossed  generally  the  banker  on 
whom  it  is  drawn  shall  not  pay  it  otherwise  than  to  a  banker. 

(2)  Where  a  cheque  is  crossed  specially  the  banker  on 
whom  it  is  drawn  shall  not  pay  it  otherwise  than  to  the  banker 
to  whom  it  is  crossed  or  to  his  agent  for  collection  being  a 
banker. 

(3)  Where  a  cheque  is  crossed  specially  to  more  than  one 
banker  except  when  crossed  to  an  agent  for  collection  being  a 
banker  the  banker  on  whom  it  is  drawn  shall  refuse  payment 
thereof. 

(4)  Where  the  banker  on  whom  the  cheque  is  drawn  which 
is  so  orossed  nevertheless  pays  the  same  or  pays  a  cheque  crossed 
generally  otherwise  than  to  a  banker,  or  if  crossed  specially 
otherwise  than  to  the  banker  to  whom  it  is  orossed  or  his  agent 
for  collection  being  a  banker,  he  is  liable  to  the  true  owner  of  the 
cheque  for  any  loss  he  may  sustain  owing  to  the  cheque  having 
been  so  paid : 

Provided  that  where  a  cheque  is  presented  for  payment 
which  does  not  at  the  time  of  presentment  appear  to  be  crossed 
or  to  have  had  a  crossing  whion  has  been  obliterated  or  to  have 
been  added  to  or  altered  otherwise  than  as  authorised  by 
this  Proclamation,  the  banker  paying  the  cheque  in  good  faith 
and  without  negligence  shall  not  be  responsible  or  incur  any 
liability,  nor  shall  the  payment  be  questioned  by  reason  of  the 
cheque  having  beeet  crossed  or  of  the  crossing  having  been 
obliterated  or  having  been  added  to  or  altered  otherwise  tnan  as 
authorised  by  this  Proclamation,  and  of  payment  having  been 
made  otherwise  than  to  a  banker  or  to  the  banker  to  whom  the 
cheque  is  or  was  crossed  or  to  his  agent  for  collection  being  a 
banker,  as  the  case  may  be. 

78.  Where  the  banker  on  whom  a  orossed  cheque  is  drawn 
in  good  faith  and  without  negligence  pays  it  if  crossed  generally 
to  a  banker  and  if  crossed  specially  to  the  banker  to  whom  it  is 
crossed  or  his  agent  for  collection  being  a  banker,  the  banker 
paying  the  oheque,  and  if  the  cheque  has  oome  into  the  hands  of 
the  payee  the  drawer,  shall  respectively  be  entitled  to  the  same 
rights  and  be  placed  in  the  same  position  as  if  payment  of  the 
oheque  had  been  made  to  the  true  owner  thereof. 

79.  Where  a  person  takes  a  crossed  cheque  which  bears  on 
it  the  words  "  not  negotiable,"  he  shall  not  have  and  shall  not 
be  capable  of  giving  a  better  title  to  the  cheque  than  that  which 
the  person  from  whom  he  took  it  had. 

80.  Where  a  banker  in  good  faith  and  without  negligence 
receives  payment  for  a  customer  of  a  cheque  crossed  generally  or 
specially  to  himself  and  the  customer  has  no  title  or  a  defective 
title  thereto,  the  banker  shall  not  incur  any  liability  to  the  true 
owner  of  the  cheque  by  reason  only  of  having  reoeived  such 
payment. 

81.  Seotions  seventy-four  to  eighty  of  this  Proclamation 
shall  extend  to  any  document  issued  by  a  customer  of  any 
banker  and  intended  to  enable  any  person  to  obtain  payment 
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on  demand  from  sttoh  banker  of  the  sum  mentioned  in  such 
document,  and  shall  so  extend  in  Kke  manner  as  if  the  said 
document  were  a  oheque. 

Provided  that  nothing  herein  contained  shall  be  deemed 
to  render  any  such  document  a  negotiable  instrument. 


Of  1008. 


PAET  IV. 
Promissory  Notes. 

82.  (1)  A  note  is  an  unconditional  promise  in  writing      Promissory     note 
made  by  one  person  to  another  signed  by  the  maker,  engaging  defined. 

to  pay  on  demand  or  at  a  fixed  or  determinable  future  time  a 
sum  certain  in  money  to  or  to  the  order  of  a  speoified  person  or 
to  bearer. 

(2)  An  instrument  in  the  form  of  a  note  payable  to  maker's 
order  is  not  a  note  within  the  meaning  of  this  section  unless 
and  until  it  is  endorsed  by  the  maker. 

(3)  A  note  is  not  invalid  by  reason  only  that  it  contains 
also  a  pledge  of  collateral  security  with  authority  to  sell  or 
dispose  thereof. 

83.  A  note  is  inchoate  and  incomplete    until    delivery     Delivery  necessary, 
thereof  to  the  payee  or  bearer. 

84.  (1)  A  note  may  be  made  by  two  or  more  makers  and      J^t  and  several 
they  may  be  liable  thereon  jointly  or  jointly  and  severally  no    ' 
according  to  its  tenour. 

(2)  Where  a  note  runs  *  I  promise  to  pay  "  and  is  signed 
by  two  or  more  persons  it  is  deemed  to  be  their  joint  and  several 
note,  and  any  note  signed  by  two  or  more  persons  is  deemed  to 
be  their  joint  and  several  note  in  the  absence  of  a  contrary 
intention  appearing  upon  the  face  of  it. 

85.  (1)  Where  a  note  payable  on  demand  has  been  in-      Note  payable  on 
dorsed  it  must  be  presented  for  payment  within  a  reasonable  demand- 

time  of  the  indorsement.  If  it  be  not  so  presented  the  indorser 
is  discharged. 

(2)  In  determining  what  is  a  reasonable  time  regard  shall 
be  had  to  the  nature  of  the  instrument  the  usage  of  trade  and 
the  facts  of  the  particular  case. 

(3)  Where  a  note  payable  on  demand  is  negotiated  it  is 
not  deemed  to  be  overdue  for  the  purpose  of  affecting  the 
holder  with  defects  of  title  of  which  he  had  no  notice  by  reason 
that  it  appears  that  a  reasonable  time  for  presenting  it  for  pay- 
ment has  elapsed  since  its  issue. 

86.  (1)  Where  a  note  is  in  the  body  of  it  made  payable  at     Presentment    of 
a  particular  place  it  must  be  presented  for  payment  at  that  "^  f or  payment. 
plaoe  in  order  to  render  the  maker  liable  unless  the  particular 

place  mentioned  is  the  place  of  business  of  the  payee  and  the 
note  remains  in  his  hands.  In  any  other  case  presentment  for 
payment  is  not  necessary  in  order  to  render  the  maker  liable. 
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(2)  Presentment  for  payment  is  neoessary  in  order  to 

render  tile  indorser  of  a  note  liable. 

(3)  Where  a  note  is  in  the  body  of  it  made  payable  at  a 
particular  plaoe  presentment  at  that  place  is  neoessary  in  order 
to  render  an  indorser  liable ;  but  when  a  plaoe  of  payment  is 
indicated  by  way  of  memorandum  only  presentment  at  that 
place  is  sufficient  to  render  the  indorser  liable ;  but  a  present- 
ment to  the  maker  elsewhere  if  sufficient  in  other  respects  shall 
also  suffioe. 

liability  of  maker.  87.  The  maker  of  a  note  by  making  it — 

(1)  Engages  that  he  will  pay  it  aooording  to  its  tenonr ; 

(2)  Is  precluded  from  denying  to  a  holder  in  due  course 

the  existence  of  the  payee  and  his  then  oapacity  to 
indorse. 

«*  88.  (1)  Subject  to  the  provisions  in  this  part  and  exoept  as 

by  this  section  provided  the  provisions  of  this  Proclamation  re- 
lating to  bills  of  exchange  apply  with  the  necessary  modifications 
to  notes. 

(2)  In  applying  those  provisions  the  maker  of  a  note  shall 
be  deemed  to  correspond  with  the  aooeptor  of  a  bill  and  the  first 
indorser  of  a  note  shall  be  deemed  to  correspond  with  the 
drawer  of  an  accepted  bill  payable  to  drawer's  order. 

(3)  The  following  provisions  as  to  bills  do  not  apply  to 
notes,  namely,  the  provisions  relating  to — 

(a)  Presentment  for  acceptance ; 

(b)  Acceptance; 

(c)  Acoeptanoe  supra  protest ; 

(d)  Bills  in  a  set. 


Application 
Part  IL  to  notes. 


PAET  V. 

SUPPLEMENTARY. 

Good  faith.  89.  A  thingis  deemed  to  be  done  in  good  faith  within  the 

meaning  of  this  ^Proclamation  where  it  is  in  fact  done  honestly 
whether  it  is  done  negligently  or  not. 

Signature.  90.  Where  by  this  Proclamation  any  instrument  or  writing 

is  required  to  be  signed  by  any  person  it  is  not  neoessary  that  he 
should  sig^n  it  with  his  own  nand  but  it  is  sufficient  if  his 
signature  is  written  thereon  by  some  other  person  by  or  under 
his  authority,  and  the  authorised  sealing  with  a  corporate  seal  of 
a  corporation  or  the  authorised  stamping  with  an  official  stamp 
of  any  bank  or  company  shall  be  deemed  to  be  sufficient  and 
equivalent  to  signature  or  endorsement  of  any  such  instrument 
or  writing. 

uf  91.  Where  by  this  Proclamation  the  reasonable  or  other 

time  limited  for  doing  any  act  or  thing  is  less  than  four  days,  in 
reckoning  suoh  time  non-business  days  are  exoluded. 


Computation 
time 
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92.  For  the  purposes  of  this  Proclamation  where  a  bill  or 

note  is  required  to  be  protested  within  a  specified  time  or  before  ^XaleiS  to  protest 
some  further  proceeding  is  taken  it  is  sufficient  that  the  bill  has 
been  noted  for  protest  before  the  expiration  of  the  specified  time 
or  the  taking  of  the  proceeding,  and  the  formal  protest  may  be 
extended  at  any  time  thereafter  as  of  the  date  of  the  noting. 

93.  Where  a  dishonoured    bill  or  note  is  authorised  or     Protest  when  not- 
required  to  be  protested  and  the  services  of  a  notary  oannot  be  "7  not  accessible, 
obtained  at  the  place  where  the  bill  is  dishonoured,  any  landowner 

or  householder  of  the  place  may  in  the  presence  of  two  witnesses 
rive  a  certificate  signed  by  them  attesting  the  dishonour  of  the 
bill,  and  the  certificate  shall  in  all  respects  operate  as  if  it  were 
a  formal  protest  of  the  bilL  The  form  given  in  the  schedule  to 
this  Proclamation  may  be  used  with  necessary  modifications  and 
if  used  shall  be  sufficient. 

94.  The  provisions  of    this  Proclamation  as  to  crossed     Dividend  warrants 

cheques  shall  apply  to  a  warrant  for  payment  of  a  dividend  to  a  ^J^^H^^" 

£  rr    a    i?  •  j.        xjA^ii  j  est  may  be  crossed, 

ooupon  for  payment  of  interest  and  to  postal  or  money  orders. 

95.  Nothing  in  this  Proclamation  shall  affect  the  provisions     Laws  not  to  be 
of  or  in  any  way  restrict : —  affected  by  this  Pro- 

olamation. 

(1)  The  Stamp  Laws  or  any  law  for  the  time  being  in  force 

relating  to  the  revenue. 

(2)  Law  No.  2  of  1893  relating  to  banks  and  any  amend- 

ment thereof. 

(3)  The  Laws  relating  to  companies. 

(4)  The  prooedure  and  practice  in  regard  to  the  granting  of 

provisional  sentenoe  in  judicial  proceedings. 

But  all  other  laws  inconsistent  with  the  provisions  of  this 
Proclamation  shall  be  repealed  from  and  after  the  taking  effect 
of  this  Proclamation. 

96.  This  Proclamation  shall  be  known  and  oited  as"The     ««*«*•. 
Bills  of  Exchange  Proclamation  1902"  and  shall  take  effect 

from  and  after  the  fifteenth  April  next. 


SCHEDULE. 

Form  of  Protest  which  mat  bb  used  whbn  thb  services  of  a  Notary 
cannot  bb  obtainbd. 

Know  all  men  that  I,  A.B.,  landowner  or  householder  of. 

in  the  district  of Transvaal  at  the  request  of  C.  D. 

there  being  no  notary  public  available  did  on  the day  of 

190..... .at demand  payment  (or  acceptance)  of  the  bill  of  exchange 

hereunder  written  from  E.  Fn  to  which  demand  he  made  answer  (state  answer  if 
any)  wherefore  I  now  in  the  presence  of  G.  H.  and  J.  E.  do  protest  the  said  bill 
of  exchange. 

A.B 

Witnesses— 

G.H 

J.K 

N.B.— The  bill  itself  should  be  annexed  or  a  copy  of  the  bill  and  all  that 
there  is  thereon  should  be  underwritten. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  19th  Maech,  1902.) 

(To  Amend  the  Law  Relating  to  Stamp  Duties.) 


Preamble.  TT7HEREAS  it  is  desirable  to  amend  tiw  Law  relating  to 

▼  ▼      Stamp  Duties. 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proolaim,  and  make  known  a*  follows : — 

Definition  of  tern».  1.  In  this  Proclamation,  unless   the    oontext    otherwise 

requires,  the  following  expressions  in  inverted  commas  shall 
bear  the  meanings  assigned  to  them : — 

"Governor "  means  the  Officer  for  the  time  being  admin- 
istering the  Government  of  the  Transvaal. 

"  Material  includes  every  sort  of  material  upon  which 
words  or  figures  oan  be  expressed. 

"  Instrument "  includes  every  written  document. 

"  Writing  "  or  "  Written  "  includes  panting,  ty^wiiting, 
or  any  process  of  producing  printing  or  writing. 

"  Stamp  "  means  as  well  a  stamp  impressed  by  weans  df  a 
die  as  an  adhesive  stamp. 

"Stamped,"  with  reference  to  instruments  and  material, 
applies  as  well  to  instruments  and  material  impressed 
with  stamps  by  means  of  a  die  as  to  instruments  and 
material  having  adhesive  stamps  affixed  thereto. 

"  Executed  "  and  "  Execution,"  with  reference  to  instru- 
ments not  under  seal,  mean  signed  and  signature. 

"  Money  "  includes  all  sums  expressed  in  British  or  in  any 
foreign  or  Colonial  currency. 

"  Forge  "  and  "  Forged  "  include  oounterf eit  and  counter- 
feited. 

"  Duty  "  means  any  stamp  duty  for  the  time  being  charge- 
able by  law. 

"Die"  includes  any  plate,  type,  tool  or  implement 
whatever  used  in  terms  of  this  Proclamation  for 
expressing  or  denoting  any  duty  or  rate  of  duty  or 
the  fact  tnat  any  duty  or  rate  of  duty  or  penalty  has 
been  paid  or  that  an  instrument  is  dnly  stamped  or 
is  not  chargeable  with  any  duty,  or  for  denoting  any 
fee,  and  also  any  part  of  any  suoh  plate,  type,  tool,  or 
instrument. 


Digitized  by 


Google 


STAMP   DUTIES.  247  YMtiUW&al 


Officers. 


Of  1902. 
"Marketable  Security"  includes  any  stock,    debenture, 

security,  share,  or  the  like,  of  such  description  as  to 

be  oapable  of  being  sold    in  any  share  market  or 

exchange  in  South  Afrioa. 

2.  The  laws  specified  in  the  first  Schedule  of  this  Frocla-      Repeal  of  Laws, 
motion  and  so  much  of  any  other  law  as  may  be  repugnant  to 
or  inconsistent  with  the  provisions  thereof  are  hereby  repealed  : 
Provided  that 

(a)  All  offenoes  against  the  provisions  of  such  repealed 

laws  may  be  prosecuted  and  all  fines  and  penalties 
incurred  or  chargeable  thereunder  may  be  reoovered, 
in  the  same  way  as  if  there  had  been  no  such  repeal 
in  any  oase  in  which  such  offenoe  was  committed  or 
liability  to  suoh  fine  or  penalty  incurred  prior  to  the 
taking  effect  of  thifi  Proclamation. 

(b)  Nothing  herein  contained  shall  affect  the  stamping  of 

any  instrument  exeouted  prior  to  the  taking  effect  of 
this  Proclamation. 

3.  It  shall  and  may  be  lawful  tot  the  Governor  from  ^Appointment     of 
time  to  time  to  nominate  and  appoint  suoh  persons  as  he  may 
think  fit,  who  shall  be  oharged  with  any  or  ail  of  {he  following 
duties: 

(a)  The  providing,  custody,  and  management  of  proper  and 

sufficient  dies  and  materials  for  impressing  or  denoting 
stamp  duties ; 

(b)  The  making,  custody,  and  management,  supply,  sale  and 

distribution,  of  stamps  required  for  the  purposes  of  this 
Proclamation ; 

(c)  The  stamping  of  deeds  and  the  defacing  of  stamps  in 

accordance  with  the  provisions  of  this  Proclamation. 

4.  It  shall  and  mwr  be  lawful  for  the  Governor  from  time  Beguiationa  for 
to  time  to  make  regulations  for  the  due  disoharge  of  the  duties  8™knoe  <*  Officers. 
imposed  on  Distributors  of  stamps,  and  for  the  due  accounting 

for  all  stamps  or  moneys  reoeived  therefor,  and  from  time  to 
time  to  vary  or  revoke  the  same. 

*5.  Subject  to  such  regulations  as  may  from  time  to  time    'Power    to    make 
be  made  by  the  Governor  and  to  the  production  of  suoh  jj^*1106  for  ^°at 
evidence  as  the  Controller  of  the  Treasury  may  require,  the  said  8     pfl" 
Controller  may  in  his  discretion  make  an  allowance  in  the 
following  cases  to  any  person  tendering  stamps  that  may  have 
been  spout  or  rendered  unserviceable,  namely : — 

(a)  Where  a  stamp  has  been  inadvertently  and  un- 
designedly spoilt,  obliterated,  or  rendered  unserviceable, 
either  before  it  has  been  affixed  to  any  instrument,  or 
before  any  material  or  instrument  on  which  the  stamp 
has  been  placed  has  been  exeouted  by  any  party ; 

(b)  Where  a  stamp  has  been  affixed  to  any  material  or 

instalment  whioh  for  any  reason  is  not  executed  by 
any  person  or  used  for  the  purpose  intended. 


*  For  neb  regulations  see  Government  Notice  232  of  1902  {Gazette,  13th 
June,  1902,  p.  849). 
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(c)  Where  a  bill  of  exohange  or  promissory  note  signed  by 

or  on  behalf  of  the  drawer  or  maker  has  not  been 
made  use  of  in  any  manner  whatever  or  delivered  out 
of  his  hands  or  tendered  for  aooeptanoe  or  endorse- 
ment; 

(d)  Where  an  instrument  executed  by  any  party  thereto 

has  been  afterwards  found  either  to  be  void  ab  initio  or 
to  be  unfit  by  reason  of  any  error  therein  for  the 
purpose  originally  intended ; 

(e)  Where  an  instrument  executed  by  any  party  thereto 

has  not  been  made  use  of  and  is  insufficient  for  the 
purpose  for  which  it  was  intended,  or  becomes  void 
either  by  reason  of  the  inability  or  the  refusal  of  some 
necessary  party  to  execute  the  same  or  to  complete 
the  transaction  according  to  the  instrument ; 

(/)  Where  an  instrument  executed  by  any  party  thereto 
has  been  inadvertently  and  undesignedly  spoiled, 
obliterated,  or  rendered  unserviceable,  and  in  lieu 
thereof  another  instrument  duly  stamped  giving 
effect  to  the  same  transaction  has  been  executed. 

Provided  always : — 

(1)  That  the  application  for  relief  shall  be  made  within 

six  months  after  the  stamp  has  been  spoilt,  obliterated 
or  rendered  unserviceable,  or  within  such  further 
period  as  may  be  prescribed  by  regulations  made  from 
time  to  time  by  the  Governor. 

(2)  That  the   stamp   in  respect  of   which  allowanoe  is 

claimed  and  any  instrument  or  material  to  which  it 
may  have  been  affixed  is  given  up  to  the  Controller 
of  the  Treasury  to  be  destroyed. 

(3)  That  the  allowanoe  shall  be  by  giving  to  the  claimant 

therefor  either  other  stamps  or  money  to  the  same 
value  as  the  Controller  of  the  Treasury  thinks  fit. 

Allowance  in  case  6.  Where  any  person  inadvertently  and  undesignedly  has 

of  an  installment  used  for  an  instrument  liable  to  duty  a  stamp  of  a  greater 
being  over-stamped.  vaiue  than  was  neoessary,  or  has  used  a  stamp  for  an  instru- 
ment not  liable  to  any  duty,  the  Controller  of  the  Treasury 
may  upon  application,  and  subject  to  such  instrument  (if  liable 
to  duty)  being  duly  stamped,  make  an  allowance  in  respect  of 
such  excess  or  unnecessary  stamps,  in  the  same  manner  and 
subject  to  the  same  provisions  as  set  forth  in  the  preceding 
section,  on  the  instrument  in  question  being  produoed  to  him 
and  such  allowance  being  denoted  thereon. 

Charge  of  duties  ?•  From  and  after  the  commencement  of  this  Proclamation, 

in  schedule.  the  stamp  duties  to  be  charged  for    the  use  of  His  Majesty  in 

His  Colonial  Government  upon  the  several  instruments  specified 
in  the  second  Sohedule  to  this  Proclamation,  whether  executed 
in  this  Colony  or  relating  to  the  transfer  of  any  property 
situated  in  this  Colony,  or  to  any  matter  or  thing  to  be  done  in 
tins  Colony,  shall  be  the  several  duties  in  the  said  Schedule 
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specified,  whioh  duties  shall  be  in  substitution  for  the  duties 
theretofore  ohargeable  under  the  Laws  repealed  by  this 
Proclamation,  and  shall  be  subject  to  the  exemptions  contained 
in  this  Proclamation,  and  in  any  other  Law  for  the  time  being 
in  force. 

8.  All  stamp  duties  for  the  time  being  chargeable  by  law  How  duties  to  be 
upon  any  instruments  are  to  be  denoted  by  adnesive  stamps  denoted- 

exoept  where  other  provision  is  made,  and  no  adhesive  stamp 
shall  be  available  which  does  not  bear  on  the  f aoe  of  it  that  it  is 
a  revenue  stamp. 

9.  (1)  Every  instrument  written  upon  stamped  material  How  instruments 
is  to  be  written  in  such  manner  and  every  instrument  partly  or  jj^^J^  wntten  and 
wholly  written  before  beinff  stamped  is  to  be  so  stamped  that  B     pe^' 

the  stamp  may  appear  on  the  face  of  the  instrument  and  oannot 
be  used  for  or  applied  to  any  other  instrument  written  upon  the 
same  piece  of  material. 

(2)  If  more  than  one  instrument  be  written  upon  the  same 
piece  of  material  every  oqe  of  the  instruments  is  to  be  separately 
and  distinctly  stamped  with  the*  duty  with  whioh  it  is 
ohargeable. 

10.  Except  where  express  provision  to  the  contrary  is  made  instruments  to  be 
by  this  or  any  other  Proclamation,  an  instrument  containing  or  ^Pf^f6^  •  <*ha3fr* 
relating  to  several  distinct  matters  is  to   be  separately  and  JJJjj^    ^ m  ** 
distinctly  charged  as  if  it  were  a  separate  instrument  with  duty 

in  respect  of  each  of  the  matters. 

11.  All  the  facts  and  ciroumstanoes  affecting  the  liability  Facts  and  circum- 
of  any  instrument  to  duty,  or  the  amount  of  the  duty  witn  stances  affecting  duty 
which  any  instrument  is  ohargeable,  are  to  be  fully  and  truly  ^gt^m^nttflforth  m 
set  forth  in  the  instrument ;  and  every  person  who  with  intent 

to  defraud  the  revenue — 

(a)  Executes  any  instrument  in  whioh  all  the  said  facts 

and  ciroumstanoes  are  not  fully  and  truly  set  forth  ;  or 

(b)  Being  employed  or  oonoerned  in  or  about  the  prepara- 

tion of  any  instrument,  neglects  or  omits  fully  and 
truly  to  set  forth  therein  all  the   said   facts   and 
ciroumstanoes ; 
shall  incur  a  fine  of  fifty  pounds. 

12.  (1)  Where  an  instrument  is  ohargeable  with  ad  valorem      Mode  of  calculat- 

duty  in  respect  of —  Nf  «*  valorem  duty 

*  r  .  in  certain  cases. 

(a)  Any  money  in  any  foreign  or  colonial  ourrenoy ;  or 

(b)  Any  stock  or  marketable  security  ; 

the  duty  shall  be  calculated  on  the  value  on  the  day  of  the  date 
of  the  instrument  of  the  money  in  British  ourrenoy  acoording 
to  the  current  rate  of  exchange,  or  of  the  stook  or  seourity 
acoording  to  the  average  price  thereof  on  such  day. 

(2)  Where  an  instrument  oontains  a  statement  of  current 
Tate  of  exchange  or  average  price,  as  the  case  may  require,  and 
is  stamped  in  accordance  with  that  statement,  it  is,  so  far  as 
regards  the  subject  matter  of  the  statement,  to  be  deemed  duly 
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General  directions 
as  to  the  cancellation 
of  adhesive  stamps. 


STAMP  -DtoTfES. 


*  Defacement  by 
the  Registrar  of 
Deeds,  by  Notaries 
and  other  persons. 


Appropriated 
stamps. 


stamped,  unless  or  until  it  is  shown  that  the  statement  is  untrue 
and  that  the  instrument  is  in  fact  insufficiently  stamped. 

12.  (1)  An  instrument  the  duty  upon  which  is  denoted  by 
an  adhesive  stamp  is  not  to  be  deemed  duly  stamped  unless  the 
person  required  by  law  to  deface  the  adhesive  stamp  defaces  the 
same  by  writing  on  or  across  the  stamp  his  name  or  initials,  or 
the  name  or  initials  of  his  firm,  together  with  the  true  date  of 
his  so  writing,  so  as  effectively  to  deface  the  stamp  and  render 
the  same  inoapable  of  being  used  for  any  other  instrument  or 
for  any  postal  purpose. 

(2)  Where  two  or  more  adhesive  stamps  are  used  to  denote 
the  stamp  duty  upon  an  instrument  each  and  every  stamp  is  to 
be  defooed  in  manner  aforesaid. 

(8)  Every  person  who,  being  required  by  law  to  deface  an 
adhesive  stamp,  neglects  or  refuses  duly  and  effectually  to  do  so 
in  the  manner  aforesaid  shall  incur  a  fine  of  ten  pounds. 

14.  Where  the  duty  is  denoted  by  adhesive  stamps,  the 
following  provisions  shall  apply : — 

(1)  The  stamps  on    aU    instruments    registered    in  the 

Registry  of  Deeds  or  other  Registration  Office,  or 
which  are  executed  by  or  before  the  Registrar  of 
Deeds  or  other  Registration  Officer,  shall  be  defaced 
by  the  Registrar  of  Deeds  or  other  Registration 
Officer. 

(2)  The  stamps  on  Notarial  Instruments,  other  than  such 

as  are  inoluded  in  the  last  preceding  sub-section,  shall 
be  defaced  by  the  Notary  by  or  before  whom  they  are 
passed. 

(3)  *  The  stamps  on  all  other  instruments,  unless  otherwise 

provided  for  by  any  law,  shall  be  defaced  at  the  time 
of  execution  by  the  party  who  is  liable  under  this 
Proclamation  to  stamp  such  instrument. 

(4)  Any  person,  being  a  party  to  any  instrument  liable  to 

stamp  duty,  or  entitled  to  act  thereunder,  who,  having 
accepted  such  instrument  without  its  being  duly 
stamped,  thereafter  affixes,  or  causes  to  be  affixed,  any 
stamp  to  the  same  with  intent  to  make  it  appear  that 
such  instrument  was  duly  stamped  as  required  by 
this  Proclamation,  shall  be  liable  to  a  fine  of  one 
hundred  pounds. 

15.  (1)  A  stamp  whioh  by  any  word  or  words  on  the  face 
of  it  is  appropriated  to  any  particular  description  of  instrument 
is  not  to  be  used,  or  if  used  is  not  to  be  available,  for  an  instru- 
ment of  any  other  description. 

(2)  An  instrument  falling  under  the  particular  description 
to  which  any  stamp  is  so  appropriated  as  aforesaid  is  not  to  be 
deemed  duly  stamped  unless  it  is  stamped  with  the  stamp  so 
appropriated. 

*  See  Ord.  14  of  1902,  sect.  1,  where  the  duty  of  defacing  adhesive  stamps 
on  documents  not  stamped  on  execution  but  subsequently  stamped  is  imposed  on 
the  Eeoeiver  of  Revenue ;  and  see  also  Govt.  Notice  48  of  1903  {Ghuette,  80th 
January,  1908,  p.  374)  as  to  defacement  of  stamps  on  powers  of  attorney 
given  to  pass  Bonds  or  Deeds  of  Transfer. 
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16.  No  instrument  which  is  required  by  this  Proclamation 
to  be  stamped  shall  be  available  for  any  purpose  whatever,  sav- 
ing express  provision  to  the  contrary,  unless  the  same  is  duly 

stamped  as  provided  in  this  Proclamation,  and  in  particular  no      Terms  upon  which 
such  instrument  which  is  not  so  stamped  shall  be  produoed  or  instrumentB  not  duly 

S'ven  in  evidence  or  be  made  available  in  any  Court  in  this  ^^^^enoe16" 
)lony  except : — 

(a)  In  criminal  proceedings  ; 

(b)  In  any  proceeding  by,  or  on  behalf  of,  the  Government 

for  the  recovery  of  any  stamp  duties  on  such  instru- 
ments, or  any  penalties  alleged  to  have  been  incurred 
by  reason  of  such  instrument  not  being  duly  stamped. 

(c)  In  other  proceedings,  upon  payment  by  the  party  pro- 

ducing or  tendering  such  instrument  in  evidence,  by 
way  of  penalty  of  suoh  sum  as  the  Court  may  direct, 
not  being  less  than  three  times  the  original  stamp 
duty,  and  subject  to  the  instrument  being  stamped 
with  the  stamps  which  ourfit  to  have  been  originally 
affixed.  The  stamps  shall  be  defaced,  and  the  pay- 
ment of  suoh  penalty  shall  be  recorded  on  the  instru- 
ment by  the  Registrar  or  other  offioer  of  the  Court. 
Provided  always  that : 

(1)  When  anv  such  instrument  is  produced  or  given  in 

evidence  by  or  on  behalf  of  the  Crown,  or  any  officer 
of  the  Government  acting  as  suoh,  no  penalty  or  fine 
or  stamp  duty  shall  be  (teemed  to  be  imposed  upon  or 
payable  T)y  the  Crown  or  by  such  offioer. 

(2)  The  foregoing  proviso  shall  not  exempt  any  other  person 

from  any  liability  in  respect  of  such  instrument. 

(3)  Save  where  other  express  provision  is  made  in  this 

Proclamation,  it  shall  Ibe  lawful  for  the  Controller  of 
the  Treasmy  to  cause  to  be  stamped  alter  tile  execu- 
tion thereof  any  instrument  which  through  inadver- 
tence and  without  intent  to  evade  payment  of  the 
proper  duty  has  not  been  duly  stamped  on  payment 
of  the  unpaid  duty  aad  a  penalty  not  less  than  three 
times  the  amount  of  suoh  unpaid  duty.  Such  penalty 
shall  be  denoted  by  means  of  stamps,  to  be  affixed  by 
the  officer  who  stamps  the  instrument,  and  to  be 
defaced  by  him,  together  with  the  stamps  denoting  the 
duty  in  the  manner  prescribed  by  this  Proclamation. 

17.  The  persons  liable  to  stamp  the  several  instruments      By  whom  instru- 
mentioned  shall  be  the  persons  respectively  designated  in  this  J^Lj*16    to   ** 
section,  and  any  person,  being  liable  to  stamp  any  such  instru- 
ment, who  executes  and  delivers  the  same  without  duly  stamping 

it  shall,  exoept  in  oases  where  other  express  provision  is  made  in 
this  Proclamation,  be  liable  to  a  penalty  not  exceeding  fifty 
pounds. 

(1)  Billof  Exchange  and  Protnmory  Note. — The  drawer  or 

maker  thereof. 

(2)  Bond. — The  person  who  makeB  or  passes  the  same. 

(3)  Lease. — The  lessor. 
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(4)  Policy  of  Life  Insurance. —The  person  or   company 

issuing  the  same. 

(5)  Receipt. — The  person  giving  it. 

(6)  In  the  ease  of  other  instruments,  the  person  executing 

same. 

18.  Save  where  other  express  provision  is  made  by  this 
Proclamation  in  relation  to  any  particular  instrument — 

*  Provision      for  (a)  Any  instrument  which  has  been  first  executed  at  any 

stamping  instruments  place  out  of  this  Colony  may  be  stamped  at  any  time 

exerted  ont  of  the  ^^  21  dayg  after  {t  haB\^a  q^  revived  in  this 

Colony  by  the  person  receiving  it,  being  one  of  the 
parties  thereto,  or  entitled  to  act  thereunder. 

(b)  In  suoh  oase  as  above  a  note  shall  be  made  on  the 
instrument  by  the  party  stamping  it  of  the  true  date 
of  receiving  it,  and  he  shall  forthwith  defaoe  suoh 
stamps  in  manner  provided  by  this  Proclamation, 
unless  the  instrument  is  one  on  which  the  stamps 
should  be  defaced  by  a  Notary  or  Registration 
Offioer. 

Penalty  for  enroll-  19.  No    instrument     requiring     to    be    stamped    before 

i*8>  &c-»  instrument  registration   shall    be  registered  unless  it  is   duly  stamped, 

not  duly  stamped.       ^^  j£  any  j^g^  whose  office  it  is  to  enrol,  register  or  enter  in 

or  upon  any  rolls,  books  or  records  any  instrument  chargeable 

with  duty  enrols,  registers  or  enters  any  such  instrument  not 

being  duly  stamped,  he  shall  incur  a  fine  of  ten  pounds. 

Meaning  of  "Bill  20.  (1)  For    the     purposes    of   this    Proclamation   the 

of  Exchange."  expression  "  bill  of  exchange  "  includes — 

An  unconditional  order  in  writing  addressed  by  one  person 
to  another,  signed  by  the  person  giving  it,  requiring  the  person 
to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed 
determinable  future  time  a  sum  certain  in  money  to  or  to  the 
order  of  a  specified  person  or  to  bearer. 

An  unqualified  order  to  pay  coupled  with — 

(a)  An  indication  of  a  particular  fund  out  of  which  the 

drawee  is  to  reimburse  himself,  or  a  particular  account 
to  be  debited  with  the  amount ;  or 

(b)  A  statement  of  the  transaction  which  gives  rise  to  the 

bill;  or 

(c)  A  statement  on  the  bill  that   it  is   drawn  against 

speoified  documents  attached  thereto  for  delivery  on 
acceptance  or  on  payment  of  the  bill,  as  the  case 
may  be ;  or 

(d)  A  statement  on  the  bill  that  it  is  drawn  under  or 

against  a  specified  letter  of  credit  or  other  similar 
authority ; 

is  to  be  deemed  an  unconditional  order. 

*  The  time  within  which  instruments  executed  out  of  the  Colony  were  to  be 
stamped  was  1 0  days  after  they  had  been  recerred  within  the  Colony.  The  period 
of  21  days  was  substituted  by  Ord.  14  of  1902,  sect.  2. 
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(2)  A  cheque  is  a  bill  of  exchange  drawn  on  a  banker 
payable  on  demand. 

The  duty  of  one  penny  upon  a  bill  of  exobange  payable 
on  demand  or  at  sight  or  presentation  may  be  denoted  by  an 
impressed  stamp. 
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21.  (1)  For  the  purposes  of  this  Proclamation  the 
expression  "promissory  note"  includes  any  document  or 
writing  (exoept  a  bank  note)  containing  a  promise  to  pay  any 
sum  of  money . 

(2)  A  note  promising  the  payment  of  any  sum  of  money 
out  of  any  particular  fund  which  may  or  may  not  be  available, 
or  upon  any  oondition  or  contingency  whioh  may  or  may  not 
be  performed  or  happen,  is  to  be  aeemed  a  promissory  note  for 
that  sum  of  money. 

22.  Every  person  into  whose  hands  any  bill  of  exchange  Provisions   as   to 
or  promissory  note  drawn  or  made  out  of  this  Colony  comes  in  ?^p!nf    tJ0™***11 
this  Colony  before  it  is  stamped  shall  before  he  presents  for  *" 
payment  or  indorses,  transfers  or  in  any  manner  negotiates  or 

pays  the  bill  or  note  affix  thereto  a  proper  adhesive  stamp 
or  proper  adhesive  stamps  of  sufficient  amount  and  deface 
every  stamp  so  affixed  thereto  in  manner  required  by  this 
Proclamation. 

Provided  as  follows : — 

(a)  If  at  the  time  when  any  such  bill  or  note  comes  into 

the  hands  of  any  bond  fide  holder  there  is  affixed 

thereto  an  adhesive  stamp   effectually  defaced,  the 

stamp  shall,  as  far  as  relates  to  the  holder,  be  deemed 

to  be  duly  defaced,  although  it  may  not  appear  to 

have  been  affixed  or  defaced  by  the  proper  person. 

If  at  the  time  when  any  suoh  bill  or  note  comes  into 

the  hands  of  any  bond  fide  holder  there  is  affixed 

thereto  an  adhesive  stamp  not  duly  defaced,  it  shall  be 

oompetent  for  the  holder  to  deface  the  stamp  as  if  he 

were  the  person  by  whom  it  was  affixed,  and  upon  his 

so  doing  the  bill  or  note  shall  be  deemed  duly  stamped 

and  as  valid  and  available  as  if  the  stamp  had  been 

defaced  by  the  person  by  whom  it  was  affixed. 

But  neither  of  the  foregoing  provisos  is  to  relieve  any 

person  from   any  fine  or  penalty  incurred  by  him  for  not 

defacing  an  adhesive  stamp. 

23.  A  bill  of  exchange  or  promissory  note  which  purports 
to  be  drawn  or  made  out  of  this  Colony  is  for  the  purpose  of 
determining  the  mode  in  which  the  stamp  duty  thereon  is  to 
be  denoted  to  be  deemed  to  have  been  so  drawn  or  made 
although  it  may  in  fact  have  been  drawn  or  made  within  this 
Colony. 

24.  (1)  Every  person  who  issues,  indorses,  transfers,  nego-      Penalty  for  issuing 
tiates,  presents  for  payment  or  pays  any  bill  of  exchange  or  **»  any  unstamped 
promissory  note  liable  to  duty  and  not  being  duly  stamped        orno  * 
shall  inour  a  fine  of  fifty  pounds,  and  the  person  who  takes  or 

receives  from  any  other  person  any  such  bill  or  note,  either  in 
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payment  or  as  a  security  or  by  purchase  or  otherwise,  shall  not 
be  entitled  to  recover  thereon  or  to  make  the  some  available  for 
any  purpose  whatever. 

(2)  Provided  that  if  any  bill  of  exchange  payable  on 
demand  or  at  sight  or  on  presentation  is  presented  for  payment 
unstamped,  the  person  to  whom  it  is  presented  may  affix  thereto 
an  adhesive  stamp  of  one  penny  ana  deface  the  same  as  if  he 
had  been  the  drawer  of  the  bill,  and  may  thereupon  pay  the 
sum  in  the  bill  mentioned  and  charge  the  duty  in  account 
against  the  person  by  whom  the  bill  was  drawn  or  deduct  the 
dnty  from  the  said  sum,  and  the  bill,  in  so  far  as  respects  the 
duty,  is  to  be  deemed  valid  and  available. 

(3)  But  the  foregoing  proviso  is  not  to  relieve  any  person 
from  any  fine  or  penalty  incurred  by  him  in  relation  to  such 
bill. 

25.  When  a  bill  of  exchange  is  drawn  in  a  set  aooording  to 
the  custom  of  merchants,  and  one  of  the  set  is  duly  stamped, 
the  other  or  others  of  the  set  shall,  unless  issued  or  in  some 
manner  negotiated  apart  from  the  stamped  bill,  be  exempt  from 
duty ;  and  upon  proof  of  the  loss  or  destruction  of  a  duly 
stamped  bill  forming  one  of  a  set  any  other  bill  of  the  set  which 
has  not  been  issued  or  in  any  manner  negotiated  apart  from 
the  lost  or  destroyed  bill  may,  although  unstamped,  be  admitted 
in  evidence  to  prove  the  oontents  of  the  lost  or  destroyed  bill. 

26.  (1)  For  the  purposes  of  this  Proclamation  the  expres- 
sion "  Broker's  Note  means  a  note  sent  by  a  broker  or  agent 
to  his  principal  advising  him  of  the  sale  or  purchase  of  any 
marketable  security. 

(2)  Where  a  note  advisee  the  sale  or  purchase  of  more 
than  one  description  of  marketable  security  the  note  shall  be 
deemed  to  be  as  many  broker's  notes  as  there  aue  descriptions 
of  stock  or  security  sold  or  purchased. 

(3)  Every  adhesive  stamp  on  a  broker's  note  is  to  be 
defaced  in  manner  prescribed  by  this  Proclamation  by  the  person 
by  whom  the  note  is  executed. 

27.  (1)  Any  person  who  affects  way  sale  or  purchase  of 
any  marketable  security  as  a  broker  or  agent  shall  forthwith 
make  and  execute  a  broker's  note  and  transmit  the  same  to  his 
principal,  and  in  default  of  so  doing  shall  incur  a  fine  erf  twenty 
pounds. 

(2)  Every  person  who  makes  or  exeoutes  any  broker's  note 
chargeable  with  duty  and  not  being  duly  stamped  shall  incur  a 
fine  of  twenty  pounds. 

(3)  No  broker,  agent  or  other  person  shall  have  any  legal 
claim  to  any  charge  for  brokerage,  commission  or  agenoy  with 
reference  to  the  sale  or  purohase  of  any  stock  or  marketable 
security  mentioned  or  referred  to  in  any  broker's  note  unless 
the  note  is  duly  stamped. 

(4)  The  duty  of  (me  shilling  upon  a  broker's  note  ttay  be 
added  to  the  oharge  for  brokerage  or  agency. 

28.  (1)  Every  letter  or  power  of  attorney*  for  the  pmpoab 
of  appointing  a  proxy  to  vote  at  a  meeting  is  to  specify  Ae  4fcy 
upon  which  the  meeting  at  *hioh  it  is  intended  to  fee  uied  d»  to 
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be  held  and  is  to  be  available  only  at  the  meeting  so  specified 
and  any  adjournment  thereof. 

*(2)  Tflie  duty  of  one  penny  may  be  denoted  by  an  im- 
pressed stamp,  and  a  letter  or  power  of  attorney  charged  with  the 
duty  of  one  penny  is  not  to  be  stamped  after  the  execution  thereof  by 
any  person. 

(3)  Every  person  who  makes  or  executes  or  votes  or 
attempts  to  vote  under  or  by  means  of  any  such  letter  or  power 
of  attorney,  not  being  duly  stamped,  shall  incur  a  fine  of  fifty 
pounds,  and  every  vote  given  or  tendered  under  the  authority 
or  by  means  of  the  letter  or  power  of  attorney  shall  be  void. 

29.  (1)  For  the  purposes  of  this  Proclamation  the 
expression  "  policy  of  life  insuranoe  "  means  a  polioy  upon  any 
Kfe  or  lives,  or  upon  any  event  or  contingency  relating  to  or 
depending  upon  any  life  or  lives,  except  a  polioy  of  insuranoe 
against  aocident. 

30.  Every  person  who — 

(1)  Reoeives  or  takes  credit  for  any  premium  or  con- 

sideration for  any  life  insuranoe  and  does  not  within 
one  month  after  receiving  or  taking  oredit  for  the 
premium  or  consideration  make  out  and  exeoute  a 
duly  stamped  polioy  of  insuranoe  ;  or 

(2)  Pays  or  allows  in  aooount,  or  agrees  to  pay  or  allow  in 

account,  any  money  upon  or  in  respect  of  any  polioy 
of  life  inspranoe  which  is  not  duly  stamped  ; 

shall  incur  a  fine  of  twenty  pounds. 


81.  (1)  For    the 
expression    "  receipt " 
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purposes  of  this  Proclamation  the 
includes  any  note,  memorandum,  or 
writing  whereby  any  money  or  any  bill  of  exchange  or  pro- 
missory note  for  money  is  acknowledged  or  expressed  to  have 
been  received  or  deposited  or  paid,  or  whereby  any  debt  or 
demand  or  any  part  of  a  debt  or  demand  is  acknowledged  to 
have  been  settled,  satisfied,  or  discharged,  or  which  signifies  or 
imports  any  such  acknowledgment,  and  whether  the  same  is  or 
is  not  signed  with  the  name  of  any  person. 

(2)  The  duty    upon    a  receipt  may  be  denoted  by  an 
impressed  stamp. 

32.  If  any  person — 

(1)  Gives  a  receipt  liable  to  duty  and  not  duly  stamped ; 

or 

(2)  In  any  case  where  a  receipt  would  be  liable  to  duty 

refuses  to  give  a  receipt  duly  stamped ;  or 

(3)  Upon  a  payment  to  the  amount  of  one  pound  or 

upwards  gives  a  receipt  for  a  sum  not  amounting  to 
one  pound,  or  separates  or  divides  the  amount  paid 
with  intent  to  evade  the  duty ; 
he  shall  inour  a  fine  of  ten  pounds. 


Receipts. 


Penalty  for  of- 
fences in  reference  to 
receipts. 


*  The  words  in  italics  are  repealed  by  Ord.  14  of  1902,  sect.  3,  and  the 
subsection  is  to  be  read  and  construed  as  if  these  words  had  never  appeared 
therein.  ■•  - 
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33.  (1)  *  A  statement  of  the  amount  which  is  to  form  the 
nominal  share  capital  of  any  oompany  to  he  registered  with 
limited  liability  shall  he  delivered  to  the  Registrar  of  Com- 
panies, and  a  statement  of  the  amount  of  any  increase  of 
registered  capital  of  any  oompany  now  registered  or  to  he 
registered  with  limited  liability  shall  be  delivered  to  the  said 
Registrar,  and  every  such  statement  shall  be  oh&rged  with  an 
ad  valorem  duty  of  seven  shillings  and  sixpenoe  for  every  hundred 
pounds  and  anv  fraotion  of  one  hundred  pounds  over  any 
multiple  of  one  hundred  pounds  of  the  amount  of  suoh  capital 
or  increase  of  capital,  as  the  case  may  be. 

(2)  In  the  case  of  neglect  to  deliver  suoh  a  statement  as  is 
hereby  required  to  be  delivered,  the  oompany  shall  be  required 
to  pay  to  His  Majesty  in  His  Colonial  Government,  in  addition 
to  the  duty,  a  sum  equal  to  ten  pounds  per  centum  upon  the 
amount  of  duty  payable,  and  a  like  penally  for  every  month 
after  the  first  month,  during  which  the  neglect  shall  continue. 

(3)  The  provisions  of  this  section  shall  also  apply  to  any 
oompany  which  has  registered  any  capital  or  increase  of  capital 
sinoe  the  first  day  of  September,  1900,  under  Government 
Notioe  No.  129  of  1901.  Provided  that  where  any  such 
company  has  been  registered,  or  where  any  increase  of  capital 
has  been  registered  in  terms  of  the  said  notioe,  on  a  date  prior 
to  the  taking  effect  of  this  part  of  this  Proclamation,  the  pro- 
visions of  tins  section  shall  oe  deemed  to  have  been  complied 
with  by  payment  of  the  amount  for  which  security  has  been 
given  or  required  by  the  said  notioe.  ' 

on  loan  34.  (1)  When  any  joint  stook  oompany,  formed  or  established 
in  this  Colony,  propose  to  issue  any  loan  capital,  they  shall 
before  the  issue  thereof  deliver  to  the  Controller  of  the  Treasury 
a  statement  of  the  amount  proposed  to  be  raised. 

(2)  Subject  to  the  provisions  of  this  section  evenr  such 
statement  shall  be  charged  with  an  ad  valorem  duty  of  seven 
shillings  and  sixpenoe  for  every  hundred  pounds  and  any 
fraction  of  a  hundred  pounds  over  any  multiple  of  a  hundred 
pounds  of  the  amount  proposed  to  be  raised. 

(3)  On  its  being  shown  to  the  satisfaction  of  the  Controller 
of  the  Treasury  that  the  stamp  duty  payable  in  respect  of  a 
mortgage  has  been  paid  on  any  document  securing  the  loan 
capital  proposed  to  be  issued,  the  amount  of  suoh  stamp  duty 
shall  be  deducted  from  the  sum  payable  under  this  section. 

(4)  If  any  company  neglect  to  deliver  a  statement,  or  fail 
to  pay  the  duty  in  compliance  with  this  section,  they  shall  be 
liable  to  pay  to  His  Majesty  in  His  Colonial  Government,  in 
addition  to  the  duty,  a  sum  equal  to  ten  per  centum  upon  the 
amount  of  the  duty  payable,  and  a  like  penalty  for  every  month 
after  the  first  month,  during  which  the  neglect  or  failure 
continues. 

(5)  In  this  section  the  expression  "  loan  capital "  means  any 


♦This  section  and  sect.  34  took  effect  from  date  of  publication  of  the  Proclamation 

i.e.,  21st  March,  1902  (see  Government  Gazette  of  that  date) ;  see  sect  43  pert. 

t  See  note  to  sect  33  as  to  date  when  this  section  took  effect 
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debenture  stock,  or  any  capital  raised  by  any  company  which  is 
borrowed,  or  has  the  character  of  borrowed,  money  whether  in  the 
form  of  stock,  or  in  any  other  form,  but  does  not  inolude  an 
overdraft  at  a  bank,  or  other  loan  raised  for  merely  a  temporary 
purpose,  for  a  period  not  exceeding  twelve  months. 

35.  In  lieu  of  the  stamp  duty  of  one  penny  on  bank  notes  ihity  on  Bank 
imposed  by  Article  10  of  Law  No.  2  of  1893,  there  shall  be  paid  Notes. 

on  or  before  the  fifteenth  of  January  of  every  year,  by  every 
bank  issuing  notes  in  this  Colony,  a  duty  of  five  shillings  for 
every  hundred  pounds  or  fraction  thereof  of  the  average  amount 
of  the  notes  circulated  by  suoh  bank  during  the  preceding  year, 
which  amount  shall  be  estimated  at  the  average  circulation 
throughout  such  year  as  shown  by  the  returns  rendered  by  such 
bank  in  accordance  with  the  aforesaid  Law  No/2  of  1893. 

36.  Everv  person  who  does,  or  causes,  or  procures  to  be  Certain  offences  in 
done,  or  knowingly  aids,  abets,  or  assists  in  doing  any  of  the  acts  JfJ*^011  todie8and 
following :  that  is  to  say  **' 

(1)  Forges  a  die  or  stamp  ; 

(2)  Prints  or  makes  an  impression  upon  any  material  with 
a  forged  die ; 

(3)  Fraudulently  prints  or  makes  an  impression  upon  any 

material  from  a  genuine  die ; 

(4)  Fraudulently  cuts,  tears,  or  in  any  way  removes  from 

any  material,  any  stamp  with  intent  that  any  us0 
should  be  made  of  suoh  stamp  or  of  any  part  thereof ; 

(5)  Fraudulently  mutilates  any  stamp  with  intent  that  any 

use  should  be  made  of  any  part  of  such  stamp ; 

(6)  Fraudulently  fixes,  or  places  upon  any  material,  or  upon 

any  stamp,  any  stamp  or  part  of  a  stamp  which, 
whether  fraudulently  or  not,  has  been  cut,  torn,  or  in 
any  way  removed  from  any  other  material,  or  out  of 
or  from  any  other  stamp ; 

(7)  Fraudulently  erases,   or    otherwise,   either  really  or 

apparently,  removes  from  any  stamped  material  any 
name,  sum,  date  or  other  matter,  or  thing  whatsoever 
thereon  written  with  the  intent  that  any  use  should  be 
made  of  the  stamp  upon  such  material ; 

(8)  Knowingly  sells,  or  exposes  for  sale,  or  utters  or  uses 

any  forged  stamp  or  any  stamp  which  has  been  fraudu- 
lently printed  or  impressed  from  a  genuine  die ; 

(9)  Knowingly  and   without    lawful   excuse    (the   proof 

whereof  shall  lie  on  the  person  accused)  has  in  his 
possession  any  forged  die  or  stamp,  or  any  stamp  whioh 
has  been  fraudulently  printed  or  impressed  from  a 
genuine  die,  or  any  stamp,  or  part  of  a  stamp  which 
has  been  fraudulently  cut,  torn,  or  otherwise  removed 
from  any  material,  or  any  stamp  which  has  been 
fraudulently  mutilated,  or  any  stamped  material,  out 
of  whioh  any  name,  sum,  date,  or  other  matter  or  thing 
has  been  fraudulently  erased  or  otherwise  either  really 
or  apparently  removed ; 
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(10)  Fraudulently  removes,  or  causes  to  be  removed  from 
any  instrument  any  adhesive  stamp,  or  affixes  to  any 
other  instrument  or  uses  for  any  postal  purposes  any 
adhesive  stamp  whioh  has  been  so  removed  with  intent 
that  the  stamp  may  be  used  again ; 

(11)  Sells,  or  offers  for  sale,  or  utters  any  adhesive  stamp, 
which  has  been  so  removed,  or  utters  any  instrument 
having  thereon  any  adhesive  stamp  which  has  to  his 
knowledge  been  so  removed  as  aforesaid  ; 

shall  be  guilty  of  an  offence  against  this  Proclamation,  and  shall 
on  oonviotion  be  liable  to  be  imprisoned  for  any  term  not  ex- 
ceeding seven  years. 

37.  Every 'person  who  without  lawful  authority  or  excuse 
(the  proof  whereof  shall  lie  on  the  person  aooused)  purchases  or 
receives  or  knowingly  has  in  his  possession  or  custody — 

(a)  Any  paper  manufactured  or  provided  for  the  purpose 

of  making  or  impressing  stamps  by  or  for  the  proper 
authorities  before  the  same  shall  have  been  duly 
stamped  and  issued  for  public  uses  ;  or 

(b)  Any  plate,  die,  dandy-roller,  mould,  or  other  imple- 

ment; 

shall  be  guilty  of  an  offence,  and  shall  be  liable  on  conviction 
to  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  two  years. 

38.  On  sworn  information  that  there  is  just  cause  to  sus- 
pect any  person  of  being  guilty  of  any  of  the  offenoes  contained 
in  the  two  preoeding  sections,  or  to  suspect  that  any  stamps 
either  forged,  stolen,  or  fraudulently  obtained,  are  in  any  place 
or  in  the  possession  or  custody  of  any  peraon,  any  Magistrate 
or  Justioe  of  the  Peace,  or  any  other  officer  who  may  be 
authorised  to  issue  a  search  warrant,  shall  be  entitled  to  issue  a 
search  warrant  authorising  any  police  oonstable  or  proper  officer 
to  search  any  such  suspected  person  or  any  plaoe  ^belonging  to 
or  ocoupied  by  the  suspected  person,  or  where  he  is  suspected  of 
being  or  having  been  in  any  way  engaged  or  concerned  in  the 
commission  of  any  such  offence,  or  of  secreting  any  machinery, 
implements  or  utensils  applicable  to  the  commission  of  any  such 
offence,  or  where  such  machinery,  implements  or  utensils,  or  any 
stamps  stolen,  forged  or  fraudulently  -obtained  may  be,  and  if 
upon  such  search  any  of  the  said  several  matters  and  things  are 
found  the  same  may  be  seized  and  oarried  away,  and  shall 
afterwards  be  delivered  to  the  Magistrate  of  the  district,  who 
shall  have  custody  thereof  until  the  same  be  dealt  with  other- 
wise by  law. 

39.  Any  matters  or  things  so  seized  shall  be  adjudged  to 
be  forfeited  to  the  Crown  by  the  Court  or  the  Magistrate  having 
jurisdiction  as  to  such  offences,  and  thereafter  shall  be  dealt 
with  as  the  Controller  of  the  Treasury  may  direct : — 

(a)  If  they  be  forged  or  fraudulently  imprinted  stamps,  or 
if  they  be  any  die,  stamp,  implement  or  material  which 
it  is  one  of  the  said  offences  to  make  or  possess  or  use ; 
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(b)  If  they  be  stamps  stolen  or  improperly  obtained,  or  are 
reasonably  suspected  of  having  been  stolen  or  im- 
properly obtained,  unless  the  person  who  has  possession 
or  oustody  of  them  shall  satisfactorily  account  for  such 
possession  or  oustody  :  Provided,  however,  that  nothing 
herein  contained  shall  affect  the  rights  of  any  person 
otherwise  entitled  in  law  to  such  stamps,  or  the 
possession  or  oustody  thereof. 

40.  If  any  forged  stamps  are  found  in  the  possession  of  any  Improper  posses- 
person  appointed  to  sell  and  distribute  stamps,  or  being  or  won  of  forged  stamps 
having  been  licensed  to  deal  in  stamps,  that  person  shall  be  tJ  ^eU^^ea^in 
deemed  and  taken,  unless  the  contrary  is  satisfactorily  proved,  stamps. 

to  have  had  the  same  in  his  possession  knowing  them  to  be 
forged,  and  with  intent  to  sell,  use  or  utter  them,  and  shall  be 
liable  to  the  punishment  imposed  by  law  upon  a  person  selling, 
using,  uttering,  or  having  in  possession  forged  stamps  knowing 
the  same  to  be  forged. 

41.  Where  stamps  are  seized  under  a  warrant  the  person      Acknowledgment 
authorized  by  the  warrant  shall,  if  required,  give  to  the  person  to.^gri™*  by  person 
in  whose  custody  or  possession  the  stamps  are  found  an  aoknow-  8eizmg     mp8# 
ledgment  of  the  number,  particulars  and  amount  of  the  stamps, 

and  permit  the  stamps  to  be  marked  on  the  baok  before  the 
removal  thereof. 

42.  Any  duty  or  fine  or  penalty  imposed  by  this  Pro-    m  Recovery  of  penal- 
clamation  shall  be  a  debt  due  to  His  Majesty  in  his  Colonial  ^  and  fineB- 
Government,  and  may  be  recovered  by  action  m  any  oompetent 

Court. 

43.  This  Proclamation  shall  be  cited  as  "  The  Stamp  Duties    .  Title  of  Prociama- 
Amendment  Proclamation,  1902,"  and  shall  except  as  regards  £g   ^ffecUheVeof 
Sections  33  and  34  take  effect  from  and  after  the  fifteenth  of       ing  e  m     erm  ' 
April  next.    The  aforesaid  sections  shall  take  effect  on  the 
publication  of  this  Proclamation. 


F1KST  SCHEDULE. 
Laws  Rbpbalbd. 


Low.  Extent  of  Reptal. 

Uw  No.  2  of  1871       Article  7. 

•Lav  6  of  1874  So  much  of  Article  12  as  required  pay- 

ment of  sums  of  £10,  £20,  £30  as  the 
case  may  be,  on  the  registration  of 
companies  with  limited  liability. 

Volksraad  Resolution 

No.  114,  22nd  May,  1875 The  whole,  with  the  exception  of  such 

portion  thereof  as  relates  to  the 
stamps  on  the  appointment  of  sur- 
veyors and  the  admission  of  doctors 
and  apothecaries. 

Law  No.  5  oi  1891       The  whole. 

Law  No.  7  of  1892       The  whole. 

Law  No.  13  of  1898     The  whole. 

Proclamation  Transvaal  No  39  of  1901    The  whole. 

*  This  partial  repeal  of  Law  6  of  1874.  Article  12,  is  by  virtue  of  Fr.  Tr.  26 
of  1902,  sect  1 
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SECOND  SCHEDULE. 

Stamp  Duties  on  Instruments. 

Affidavit  and  Sworn  Declaration £0    2   6 

Antenuptial  Contract    £10   0 

Bill  of  Exchange  Payable  on  demand  or  at  sight  on  presentation  £0    0    1 

Bill  of  Exchange  of  any  other  kind  whatsoever  (except  a  Bank  Note)  and 

Promissory  Note  of  any  kind  whatsoever  (except  a  Bank  Note)  drawn  or 

expressed  to  be  payable  or  actually  paid  or  endorsed,  or  in  any  manner 

negotiated  in  this  Colony — 

When  the  amount  or  value  of  the  money  for  which  the 

Bill  or  Note  is  drawn  or  made  does  not  exceed  £10  £0    0    1 

Exceeds  £10  but  does  not  exceed  £50   0    0    6 

„        £50       „        „        „        £100 0    1    0 

„      £100 
For  every  £100  and  also  for  every  fractional  part  of  £100 

of  such  amount  or  value 0    10 

Bond,  including  Mortgage  Bond,  Deed  of  Security  passed  before  a  Notary,  Deed 
of  Kinderbewys — 

Where  the  amount  does  not  exceed  £20  £0     10 

Exceeds  £20  but  does  not  exceed  £50 0    2    6 

„       £50         „        „        „    £100    0    5    0 

„     £100 
For  every  £100  and  also  for  every  fractional  part  of  £100 

of  such  amount  or  value 0    5    0 

Broker's  Note  for  or  relating  to  the  sale  or  purchase  of  any  stock 

or  marketable  security   0     10 

*Copy  of  any  instrument  pasted  before  a  Notary  Public   0    2    6 

Cheque.    See  Bill  of  Exchange. 
Lease  of  any  land,  building  or  stand 

(a).  When  the  lease  is  for  a  period  not  exceeding  one  year  or  is  renew- 
able indefinitely,  but  terminable  at  the  will  of  the  lessor — 

When  the  rent  does  not  exceed  £10  per  annum £0  10 

Exceeds  £10  but  does  not  exceed  £20  per  annum  0  2    0 

„      *20         ,,        »         »       *50           „            0  5    0 

„     £50         „        „        „    £100          „            0  10    0 

„  £100  per  annum,  for  every  complete  £100 0  10    0 

(b)  When  the  lease  is  for  a  period  exceeding  one  year,  but  not  exceeding 
ten  year*,  duty  shall  be  charged  at  the  same  rate  as  in  (a)  on  a  sum 
equal  to  the  rent  multiplied  by  half  the  number  of  years  for  which 
the  lease  extends ;  and  for  this  purpose  every  broken  portion  of  a  year 
shall  be  deemed  to  be  an  entire  year. 

(r)  When  the  lease  is  for  a  period  exceeding  ten  years,  but  not  exceeding 
twenty-five  years,  duty  shall  be  charged  at  the  same  rate  as  in  («)  on 
the  whole  amount  of  the  rent  payable  during  the  period  of  the  lease. 

(d)  When  in  any  of  the  cases  mentioned  above  a  sum  of  money  is  paid  as 
further  consideration  for  the  lease  not  being  by  way  of  rent,  an  addi- 
tional duty  of  one  per  cent,  shall  be  payable  on  the  value  of  such  further 
consideration. 

Notarial  Protest  of  a  Bill  or  Note    £0    5    0 

Notarial  Certificate  of  the  presentation  of  a  Bill  or  Note  0     2    5 

tNotarial  instrument  or  grosse  or  notarial  attestation  of  any 

instrument,  or  of  any  duplicate  or  copy  of  any  instrument. . .        0     2    6 
Policy  of  Life  Insurance — 

Where  the  sum  insured  does  not  exceed  £1,000,  then  for  every 
£100  and  any  fractional  part  of  £100  of  the   amount 

insured  0     10 

Exceeds  £1,000,  for  every  £100  and  any  fractional  part  of  £100 

of  the  amount  insured 0     2    6 

*  The  words  in  italics  were  repealed  by  Ordinance  14  of  1902,  sect  4  (a). 
t  These  words  are  an  amendment  of  the  Schedule  as  it  was  originally  enacted, 
and  are  inserted  by  virtue  of  Ordinance  14  of  1902,  sect.  4  (6). 
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POWBK  OP  AtTOBNEY — 

(1)  For  the  sole  purpose  of  appointing  or  authorising  a  proxy  to 
vote  at  any  meeting,  poll,  ballot,  or  the  like,  at  which  votes 
may  be  given  by  proxy  whether  the  persons  named  in  such 
instrument  be  one  or  more £0    0     1 

*(2)  For  any  special  purpose  or  thing   0     10 

(3)  To  act  generally  for  the  grantor 10    0 

(4)  Of  any  kind  whatsoever  not  hereinbefore  described 0    5    0 

Receipt  given  for  or  upon  the  payment  of  money  amounting  to  £1 

or  upwards 0     0     1 


Transvaal 

Proa  Nq.  18 

Of  1902. 


EXEMPTIONS  FROM  STAMP  DUTY. 

Affidavit  and  Sworn  Declaration. 

Any  affidavit  or  sworn  declaration  required  by  law,  or  by  any  public  official 
authorised  thereto,  for  purposes  connected  with  the  payment  of  any  tax  or  duty  to 
the  Colonial  Treasury. 

Bills  op  Exchange — 

(1)  Bill  of  Exchange  drawn  by  any  banker  in  this  Colony  upon  any  other 

banker  therein,  not  payable  to  bearer  or  to  order,  and  used  solely  for 
the  purpose  of  settling  or  clearing  any  account  between  such  bankers. 

(2)  Bill  of  Exchange  drawn  by  or  upon  the  Colonial  Treasury,  or  upon  any 

sub-accountant  of  the  Colonial  Treasury,  or  upon  any  public  account. 

(3)  Coupons  or  warrants  for  interest  or  dividends  attached  to  and  issued  with 

any  security  or  share  certificate. 

(4)  Order  addressed  by  any  banker  to  another  banker  with  whom  is  kept  any 

account  into  which  public  revenue  is  paid,  authorising  the  transfer  of 
money  from  the  account  of  such  first-named  banker  to  such  revenue 
account. 

Bonds— 

(1)  Bond  given  by  or  on  behalf  of  any  officer  in  the  employment  of  the 

Colonial  Government  in  respect  of  the  discharge  of  his  official  duties. 

(2)  Bond  given  in  respect  of  the  payment  of  Customs  Duty  or  for  public 
revenue. 

Receipts— 

(1)  Receipt  given  by  any  Receiver  of  Revenue,  or  other  public  officer,  in 

respect  of  any  tax  or  duty  paid  to  him,  or  in  respect  of  any  money 
received  by  him  in  the  course  of  his  official  duties. 

(2)  Receipt  on  Post  Office  Orders  or  Money  Orders  issued  under  the  Regula- 

tions made  by  the  Government  in  that  behalf. 

(3)  Receipt  for  wages  or  salary  paid  by  any  department  of  the  public 
service  of  the  Colony  to  any  official,  or  for  witnesses'  expenses  in  a 
criminal  trial. 

t(4)  Receipts  given  for  money  deposited  in  a  bank  or  with  any  banker  to  be 
accounted  for,  and  expressed  to  be  received  of  the  person  to  whom  the 
same  is  to  be  accounted  for. 

(5)  Acknowledgment  by  any  banker  of  the  receipt  of  any  Bill  of  Exchange 

or  Promissory  Note  for  the  purpose  of  being  presented  for  acceptance  or 
payment. 

*  The  stamp  duty  on  this  was  originally  five  shillings ;  the  present  duty  is 
by  virtue  of  Ordinance  14  of  1902,  sect  4  (c). 

t  Paragraphs  (4)  and  (5)  under  "  Receipts  "  (supra)  are  inserted  by  virtue  of 
Pr.  Tr.  26  of  1902,  sect.  2. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  TrantvaaL 

(Dated  15th  April,  1902.) 
Days  of  Grace. 


Preamble.  TTTHEREAS  doubts  have  ariseii  as  to  the  operation  of  the 

▼  ▼  provision  of  "The  Bills  of  Exchange  Proclamation, 
1902,"  abolishing  Days  of  Grace  in  this  Colony,  and  it  is 
expedient  to  remove  such  doubts  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proolaim,  declare,  and  make  known  as  follows  :— 

interpretation    of  Clause  2  of  section  12  of  "  The  Bills  of  Exchange  Pro- 

gX  S  ft^n  clamation,  1902,"  declaring  that  there  are  no  Days  of  Graoe 
of  1902.       "      *       in    this   Colony  shall  only  apply  to  Bills  of  Exohange  and 

Promissory  Notes  drawn  or  made  on  or  after  the  fifteenth 

April,  1902. 
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also  Ord.  2  of  1902 ;   Ord.  12  of  1902 ;   Ord.  1  of  1903 
and  Ord.  10  of  1903.) 


Transvaal 

Proo.  No.  14 

of  1902. 


PROCLAMATION 

By  Hi*  Excellency  the  Administrator. 

(Dated  10th  April,  1902.) 

Providing  for  Administration  of  Justice  within  the 
Colony  of  the  Transvaal  pending  the  establish- 
ment of  the  Supreme  Court  of  the  Transvaal. 


*  llTHEREAS  it  is  expedient  to  make  provision  for  the  due 
▼  ▼       and  effectual  Administration  of  Justice   within  this 
Colony  pending  the  establishment  of  the  Supreme  Court  of  the 
Transvaal : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  There  shall  be  and  there  is  hereby  created,  erected,  and 
constituted  within  this  Colony  a  Court,  whioh  shall  be  called 
"  The  High  Court  of  the  Transvaal,"  and  shall  be  a  Court  of 
Record. 

2.  The  said  Court  shall  consist  of  and  be  holden  by  and 
before  so  many  members  as  the  Governor  may  appoint,  not 
being  less  than  four,  one  of  whom  shall  be  the  President 
thereof,  and  shall  be  called  and  known  as  the  Judge  President 
of  the  High  Court  of  the  Transvaal ;  and  he  and  the  other 
members  of  the  said  Court,  who  shall  be  called  and  known  as 
Judges,  shall  be  respectively  Advocates  admitted  or  entitled  to 
be  admitted  to  practise  in  the  said  Court,  or  Judges  of  the 
Supreme  Court  of  any  British  Colony,  and  shall  be  appointed 
by  the  Governor  of  this  Colony  by  commission  under  his  hand 
and  seal. 

The  Judge  President  and  each  of  the  Judges  of  the  said 
Court  shall  on  appointment  be  required  before  exercising  the 
functions  of  his  office  to  take  the  oaths  set  forth  in  Schedule  A 
hereto  annexed  before  the  Governor,  who  is  hereby  authorised 
to  administer  the  same. 

X  3.  Upon  the  death,  resignation,  sickness  or  incapacity  of 
the  Judge  President  or  any  Judge  of  the  said  Court,  or  in  case 
of  the  absence  of  any  of  them  from  their  duties  on  leave,  or  in 

•  This  Proclamation  is  to  form  part  of  and  be  read  as  one  with  Ordinance  2 
of  1902,  and  apply  to  the  Courts  established  by  it ;  and  the  following  expressions 
are  to  be  substituted  in  this  Proclamation  wherever  they  occur : — 

(a)  "  Supreme  Court "  for  "  High  Court." 

(*)  "Wrtwatersrand  High  Court"  for  " Witwatersrand  District  Court." 


Preamble. 


lb)  "Wffcwatersrand  High  Court"  for  "\* 

(j)  "  Chief  Justice  "  for  "  Judge  President.1 

J  For  pensions  of  Judges  on  retirement,  &c, 


see  Ord.  35  of  1903. 


High  Court  lo  be 
established  in  Colon  v. 


Constitution  of 
Court ;  qualification 
and  appointment  of 
the  members  thereof. 


How  vacancy  to  bo 
filled  in  case  of  death, 
etc.,  of  any  mombcr 
of  the  High  Court. 
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case  of  any  such  suspension  from  office  as  hereinafter  men- 
tioned of  such  Judge  rresident  or  Judge  it  shall  and  may  be 
lawful  for  the  Governor,  by  commission  under  his  hand  and 
seal,  to  nominate  and  appoint  some  fit  and  proper  person  or 
persons  to  act  as,  and  in  the  place  and  stead  of,  any  such  Judge 
rresident  or  Judge  so  dying,  or  resigning,  or  labouring  under 
such  sickness  or  incapacity  as  aforesaid,  or  being  so  absent  as 
aforesaid  from  this  Colony,  or  being  so  suspended  until  the 
vacancy  or  vacancies  so  created  by  any  such  death  or  resignation 
or  sickness,  or  incapacity,  or  absenoe,  or  suspension,  snail  be 
supplied  by  a  new  appointment  to  be  made  in  manner  aforesaid 
by  the  Governor ;  or  until  the  Judge  President  or  Judge  so 
becoming  sick  or  incapable,  or  being  absent,  or  suspended,  as 
aforesaid,  shall  resume  such  his  office  and  enter  into  the  discharge 
of  the  duties  thereof. 
How  members  of  4.  The  Judge  President  and  other  Judges  of  the    said 

the  Court  are  to  hold  Court  shall  hold  such  their  offices   during   good   behaviour : 

orbe  suspended  from  providedy  nevertheless,  that  it  shall  and  may  be  lawful  for  the 
Governor  by  any  order  or  orders  to  be  by  him  for  that  purpose 
made  and  issued  under  his  hand  and  seal  upon  proof  of  the 
misconduct  of  any  such  Judge  President  or  Judge  as  aforesaid, 
to  suspend  him  from  such  his  office,  and  from  the  discharge  of 
the  duties  thereof  :  provided  that  in  every  such  case  the  said 
Governor  shall  immediately  report  for  the  information  of  His 
Majesty,  through  one  of  his  principal  Secretaries  of  State,  the 
ground  and  causes  of  such  suspension,  and  His  Majesty  in 
Council  shall  have  full  power  and  authority  to  confirm  or  dis- 
allow such  suspension,  or  upon  sufficient  proof  to  his  satisfaction 
of  any  such  misconduct  to  remove  and  displace  any  such  Judge 
President  or  Judge  from  suoh  office. 
The   seal  of  the  5.  The  said  High  Court  shall  have  and  use  as  occasion 

Court  may  require  a  seal  bearing  a  devioe  and  impression  of    the 

Eoyal  Arms  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  within  an  exergue  or  label  surrounding  the  same  with 

The  custody  of  the  this  inscription,  "  The  Seal  of  the  High  Court  of  the  Transvaal." 

seal.  *  The  said  seal  shall  be  delivered  to,  and  shall  be  kept  in  the 

custody  of,  the  Eegistrar  of  the  said  Court  or  the  Officer  for  the 
time  being  acting  as  such. 

Salaries  of  mem-  6.  The  Judge  President  and  Judges  of  the  said  Court  so 

bere  of  Court.  }ong  ^  thev  shall  hold  their  offices  respectively,  shall  be  entitled 

to  have  and  receive  such  salaries  as  shall  be  granted  to  them  by 
the  Governor,  whioh  shall  be  in  lieu  of  all  fees  of  office,  per- 
quisites, emoluments  and  advantages  whatsoever ;  and  no  fees 
of  office,  perquisites,  emoluments  or  advantages  other  than  and 
except  the  said  salaries  shall  be  accepted,  received  or  taken  by 
any  suoh  Judge  President  or  Judge  on  any  account  or  any 
pretence  whatsoever. 

of  ^e%ouGrtmtaW  7*  No  member  of  the  said  Court  shall  aecept,  take,  or  per- 

any  other  office,  &c  form  any  other  office,  place  of  profit  or  emolument  within  this 
Colony  without  the  consent  of  the  Governor ;  and  the  acceptance 
of  any  such  other  offioe  or  place  as  aforesaid,  without  the  con- 
sent of  the  Governor,  shall  vacate  and  avoid  suoh  his  offioe  of 
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member  of  the  said  Court,  and  the  salary  thereof  shall  cease 
accordingly  from  the  time  of  the  acceptance  of  any  such  other 
office  or  place. 

8.  There  shall  be  attached  and  belong  to  the  said  Court 
one  officer  to  be  styled  the  Registrar,  and  one  other  officer  to  be 
styled  the  Master  thereof,  together  with  so  many  other  officers 
as  to  the  Judge  President  of  the  said  Court  for  the  time  being 
shall,  from  time  to  time  appear  to  be  necessary  for  the  adminis- 
tration of  justice  and  the  due  execution  of  the  powers  and 
authorities  whioh  are  granted  to  the  said  Court  by  this 
Proclamation,  who  shall  all  hold  office  during  His  Majesty's 
pleasure :  Provided,  nevertheless,  that  no  new  offioe  shall  be 
created  in  the  said  Court  unless  the  Governor  shall  first  signify 
his  approbation  thereof  to  the  said  Judge  President  in  writing 
under  his  hand  ;  and,  provided  further,  that  eaoh  of  the  afore- 
said officers  shall,  before  exercising  the  functions  of  his  office, 
take  the  oath  set  forth  in  Schedule  B  annexed  hereto  before 
any  of  the  members  of  the  said  Court. 

9.  All  persons  who  shall  and  may  be  appointed  to  the 
offices  of  Registrar  or  Master  of  the  said  Court,  shall  be  appointed 
by  the  Governor  by  commission  under  his  hand  and  seal. 

10.  The  said  Court  may  approve,  admit  to  practise,  and 
enrol  as  an  Advocate  of  the  said  Court  therein : — 

(a.)  Any  person  who  shall  have  been  admitted  as  a  Barrister 
in  England  or  Ireland,  or  as  an  Advocate  in  the  Court 
of  Session  of  Scotland,  or  as  an  Advocate  in  the 
Supreme  Court  of  the  Colony  of  the  Cape  of  Good 
Hope. 

(b.)  Any  person  who  shall  have  passed  the  neoessary 
examination,  entitling  him  to  be  admitted  as  an 
Advocate  of  the  Hijrh  Court  of  the  late  South  African 
Republic,  or  who  shall  have  been  admitted  as  an 
Advocate  of  the  said  Court.  Such  last  mentioned 
person  shall  be  admitted  without  being  required  to 
pay  any  fresh  or  additional  stamp  duty. 

(e.)  Any  person  who  shall  have  been  admitted  to  praotise 
as  an  Advocate  in  the  Supreme  Court  of  any  British 
Colony,  and  who,  at  the  date  of  his  application  for 
admission  to  practise  in  this  Colony,  remains  enrolled 
as  an  Advocate  of  such  Supreme  Court  as  aforesaid ; 
provided  that  suoh  person — 

(1)  Shall  have  passed  an  examination  in  law,  whioh  at 

the  date  of  his  application  for  admission  as 
aforesaid,  is  covered  by  a  notice  issued  in  terms  of 
sub-section  (a.)  of  Section  twelve  of  this  Procla- 
mation ;  or 

(2)  Shall  for  a  period  of  seven  years  successively  have 

praotised  in  suoh  Supreme   Court  as  aforesaid 

exclusively  as  an  Advocate,  and  not  in  partnership 

with  any  Attorney  of  such  Court. 

(d)  Any  person  who,  not  being  entitled  to  be  admitted 

under  any  of  the  previous  sub-seotions,  shall  have  been 
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How  functions  of  14.  No  person  or  persons  whatsoever  not  so  approved, 

tome^s*^  "be  dish  a(*m*tted,  an(l  enrolled  as  aforesaid  shall  be  allowed  to  appear, 
charged.  "  plead  or  act  in  the  said  Court  for  or  on  behalf  of  any  suitors : 

Provided  always  that  the  functions  and  offices  of  Advocates 
shall  not  be  discharged  in  the  said  Court  by  the  Attorneys 
thereof  and  the  functions  and  offices  of  such  Attorneys  shall 
not  be  discharged  by  suoh  Advocates :  Provided  further  that  in 
case  there  shall  not  be  a  sufficient  number  of  Advocates  within 
this  Colony  competent  and  willing  to  act  for  the  suitors  of  the 
Court,  the  said  Court  may  and  is  hereby  authorised  to  admit 
any  of  the  Attorneys  thereof  to  appear  and  act  as  Advocates 
during  the  time  of  suoh  insufficiency  only ;  and  in  case  there 
shall  not  be  a  sufficient  number  of  Attorneys  within  the  said 
Colony  competent  and  willing  to  appear  and  act  in  that  capacity 
for  the  suitors  of  the  said  Court,  the  said  Court  may  and  is 
hereby  authorised  to  admit  any  of  such  Advocates  to  practise 
and  act  in  the  capacity  of  Attorneys  during  the  time  of  such 
insufficiency  only. 

15.  The  said  Court  may  approve,   admit  to  practise,  and 

enrol — 

Admission         of  (a.)  As  a  Notary  Public  any  person  who  has  been  admitted 

Notaries  and    Con-  ag  an  Attorney  of  the  said  Court  and  who  has  passed 

vcyancera.  an  examination  in  notarial  practice  prescribed  by  any 

Rule  of  Court ;  or  whose  name  appears  on  the  Rolls 
of  the  High  Court  of  the  late  South  African  Republic 
as  having  been  admitted  to  practise  as  a  Notary  Public. 

(b.)  As  a  Conveyancer  any  person  who  has  been  admitted 
as  an  Attorney  of  the  said  Court  and  who  has  passed 
an  examination  in  conveyancing  prescribed  by  any  Rule 
of  Court ;  or  who  has  been  admitted  to  praotise  as  a 
Conveyancer  in  the  late  South  African  Republic. 

Jurisdiction       of         tl6.  The  said  Court  shall  have  cognizance  of  all  pleas  and 
Court,  jurisdiction  in  all  civil  causes  and  proceedings  arising  or  which 

shall  have  arisen  within  the  said  Colony  or  which  shall  have 
arisen  in  the  Transvaal  prior  to  the  annexation  thereof  to 
His  Majesty's  Dominions,  with  jurisdiction  over  His  Majesty's 
subjects  and  all  other  persons  whomsoever  residing  or  being 
within  the  said  Colony ;  provided  always  that 

*(1)  No  action  or  other  legal  proceeding  shall  be  maintainable 
in  the  said  Court  against  His  Excellency  the  Adminis- 
trator of  the  Transvaal  or  tlw  Commander-in-Chief  in 
South  Africa  of  His  Majesty* s  Forces,  or  against  any 
person  or  persons  acting  under  them  or  either  of  them 
respectively  in  any  command  or  capacity  civil  or  military 
for  or  on  account  or  in  respect  of  any  acts,  matters  and 
things  whatsoever  in  good  faith  advised,  commanded, 
ordered,  directed,  or  done  as  necessary  for  the  suppression 

•  Sub-sections  1  and  2  of  the  proviso  to  this  section  were  repealed  by  Ord. 
38  of  1902,  which  withdrew  Martial  Law. 

t  By  Ordinance  10  of  1903,  sect.  1,  the  Supreme  Court  was  given  jurisdic- 
tion over  all  criminal  offences  triable  in  the  Colony,  as  from  1st  April,  1903, 
whether  such  offences  were  committed  before  or  after  1st  8eptn  1900.  866, 
however,  Ord.  1  of  1903,  sect.  151,  as  to  change  of  venue. 
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of  hostilities  in  or  the  maintenance  of  good  order  and 
government  or  for  the  public  safety  of  this  Colony. 

(2)  No  proceeding  shall  be  maintainable  in  the  said  Court  for 

the  discharge  from  custody  of  any  person  sentenced  by  a 
Military/  Court  or  arrested  under  Martial  Law,  or  for  the 
recovery  of  or  in  respect  of  the  use  and  occupation  of  any 
property  movable  or  immovable  requisitioned  by  proper 
authority  for  military  purposes,  or  used  or  occupied  by  any 
members  of  Hk  Majesty's  Forces  while  on  active  service  in 
this  Colony,  with  the  consent  or  ratification  of  the 
Commander-in-Chief  in  South  Africa. 

(3)  The  said  Court  shall  not  exeroise  jurisdiction  in  any 

civil  cause,  matter,  or  proceeding  in  which  the  cause 
of  action  arose  prior  to  the  first  day  of  September,  1900, 
unless  the  defendant  thereto  has  been  served  with  the 
process  of  the  said  Court  either  personally  within  the 
jurisdiction  of  the  Court  or  in  such  other  manner  as 
the  Court  may  direct. 

17.  The  said  Court  shall  have  full  power,  authority,  and 
jurisdiction  to  apply,  judge  and  determine  upon  and  aooording 
to  the  laws  now  in  force  within  this  Colony,  and  all  such  other 
laws  as  shall  at  any  time  hereafter  be  duly  made  and  established 
for  the  peaoe,  order,  and  government  thereof.  The  Koman- 
Dutch  Law  except  in  so  far  as  it  is  modified  by  Legislative 
Enactments  shall  be  the  law  of  this  Colony. 

18.  The  said  Court  shall  have  full  power,  jurisdiction  and 
authority  to  review  the  proceedings  of  all  inferior  Courts  of 
Justice  within  this  Colony,  and  to  hear  appeals  from  such  Courts 
and  from  the  Special  Criminal  Courts  at  Pretoria  and 
Johannesburg  in  all  cases  in  which  such  appeals  may  be  allowed 
by  law.  *The  pleadings  and  proceedings  of  the  said  Court  and 
of  the  Witwatersrand  District  Court  hereinafter  mentioned  shall 
be  carried  on,  and  the  sentences,  decrees,  judgments  and  orders 
thereof  pronounced  and  declared  in  open  Court  and  not  other- 
wise, and  the  several  pleadings  and  proceedings  of  the  said 
Courts  shall  be  in  the  English  language. 

19.  The  grounds  upon  which  it  is  competent  to  bring  the 

Proceedings  of  the  inferior  Courts  under  the  review  of  the  High 
'ourt  are : 

(1)  Incompetency  of  the  Court  in  respect  of  the  cause, 
including  all  excess  of  the  jurisdiction,  whether 
committed  by  the  judge  in  trying  for  an  offence  whioh, 
in  respect  of  its  nature  or  magnitude,  or  of  its  having 
been  oommitted  out  of  his  jurisdiction,  or  of  its  having 
been  already  tried  or  forming  the  subject  of  a  pending 
trial  in  any  other  oompetent  Court,  was  not  subject  to 

•By  Ordinance  2  of  1902,  sect.  7,  it  if  competent  for  the  Supreme  Court, 
Witwatersrand  High  Court,  or  any  Circuit  Court  hereafter  established  to  allow 
the  use  of  the  Dutch  language  at  the  hearing  of  any  civil  or  criminal  suit  before 
it,  whenever  it  appears  to  such  Court  to  be  necessary  for  the  better  and  more 
effectual  administration  of  justice. 
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his  jurisdiction,  or  in  awarding  a  greater  punishment 
than  by  the  constitution  of  his  Court  he  had  power  to 
award. 

(2)  Incompetency  of  the  Court  in  respect  of  the  Judge 

himself  as  that  either  the  Judge  himself  or  his  near 
kinsman  had  an  interest  in  the  oause. 

(3)  Malice  or  corruption  on  the  part  of  the  Judge. 


(4)  Gross  irregularity  in  the  proceedings. 

(5)  The  admission  of  illegal  or  incompetent  evidence  or  the 
rejection  of  legal  and  competent  evidence. 

20.  All  actions  for  provisional  sentence,  all  motions, 
applications  and  trial  cases  in  which  the  defendant  is  in  default 
may  be  heard  before  one  member  of  the  said  Court  sitting  in 
Chambers ;  in  all  other  oivil  proceedings  any  two  of  the 
members  of  the  said  Court  shall  form  a  quorum,  and  shall  be 
competent  to  execute  all  and  every  the  powers,  jurisdictions  and 
authorities  hereby  granted  to  and  vested  in  the  said  Court ;  and 
in  the  event  of  any  difference  of  opinion  between  such  two 
members  the  case  shall  be  re-heard  before  three  or  more 
members  subject  to  suoh  directions  as  to  the  taking  of  evidenoe 
or  otherwise  as  the  Court  may  direct,  and  the  decision  of  suoh 
two  members  when  unanimous,  or  of  the  majority  of  three  or 
more  members  in  case  of  any  difference  of  opinion,  shall  in  all 
cases  be  deemed  and  taken  to  be  the  decision  of  the  whole  Court. 

21.  During  any  period  which  shall  by  any  law  or  Rule  of 
Court  be  fixed  as  a  vacation  of  the  said  Court  during  which  the 
ordinary  business  thereof  shall  be  suspended,  one  member  of  the 
said  Court  shall  be  competent  to  execute  all  and  every  the 
powers,  jurisdictions  and  authorities  vested  in  the  said  Court 

22.  There  shall  be  a  right  of  appeal  to  the  said  Court  from 
every  final  order  granted  or  judgment  pronounced  by  a  single 
member  sitting  in  Chambers. 

23.  The  said  Court  shall  be  holden  in  Pretoria,  and  for  the 
despatch  of  business  it  may  sit  in  more  than  one  division  at  the 
same  time  ;  provided  that  each  such  division  shall  be  constituted 
of  such  a  quorum  at  least  of  the  members  of  the  said  Court  as  is 
required  by  section  twenty  of  this  Proclamation.  Every  sitting 
of  a  division  so  constituted  shall  in  law  be  considered  to  be  and 
shall  have  all  the  consequences  of  an  ordinary  sitting  of  the 
High  Court. 

24.  There  shall  be  and  there  is  hereby  established  a 
Superior  Court  for  Johannesburg  :  The  boundaries  and  *limits 
of  the  area  within  which  the  said  Court  shall  have  jurisdiction, 
shall  be  defined  by  notice  in  the  Gazette  by  the  Governor,  and 
may  from  time  to  time  be  altered  as  oooasion  may  require.  The 
said  Court  shall  have  and  exercise  such  jurisdiction  as  is  herein- 
tafter  speoified,  and  shall  be  called  "  The  Witwatersrand  District 
Court,"  hereinafter  called  the  "  District  Court." 

*  The  area  is  defined  in  Government  Notice  117  of  1902,  published  in  Govern- 
ment Gazette,  15  April,  1902,  p.  442. 

t  Bv  OrcL  2  of  1902,  sect  2,  now  called  the  "  Witwatersrand  High  Court.** 
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25.  The  said  last-mentioned  Court  shall  be  holden  at 
Johannesburg  before  the  Judge  President  or  any  one  of  the 
Judges  of  the  High  Court  of  the  Transvaal,  and  for  the 
despatch  of  business  it  may  sit  in  more  than  one  division  at  the 
same  time,  each  such  division  to  be  constituted  of  a  single 
member.  Every  sitting  of  a  division  so  constituted  shall  in  law 
be  considered  to  be  and  shall  have  all  the  consequences  of  an 
ordinary  sitting  of  the  said  Distriot  Court. 

26.  There  shall  be  attached  and  belong  to  the  said  Distriot 
Court  a  Registrar  who  shall  keep  the  records  of  the  said  Court 
together  with  so  many  other  officers  as  may  be  found  necessary. 
Such  officers  shall  be  appointed  in  the  same  manner  as  is  herein- 
before provided  for  the  appointment  of  officers  of  the  High 
Court  of  the  Transvaal. 

*27.  The  Distriot  Court  shall  be  a  Court  of  Reoord,  and 
shall  within  the  district  in  which  it  may  be  holden,  have  and 
exercise  concurrently  with  the  High  Court  of  the  Transvaal  all 
such  and  the  same  jurisdiction  powers  and  authority  as  are  by 
this  Proclamation  vested  in  the  said  last-mentioned  Court,  save 
and  except  appellate  jurisdiction  and  the  power  of  reviewing 
the  proceedings  of  inferior  Courts ;  and  save  and  except  that  in 
proceedings  in  insolvency  and  all  other  proceedings  in  which  a 
limited  jurisdiction  is  oonf erred  by  the  laws  of  the  late  South 
African  Republic  on  Circuit  Courts  established  therein,  the  said 
District  Court  shall  have  the  same  limited  jurisdiction. 

28.  All  Advooates  and  Attorneys  admitted  and  enrolled  in 
the  High  Court  of  the  Transvaal  shall  be  entitled,  without  any 
other  enrolment,  to  be  admitted  to  practise  as  Advocates  and 
Attorneys  in  the  District  Court. 

t29.  As  often  as  any  action,  suit  or  other  proceeding  shall  be 
brought  in  the  High  Court  of  the  Transvaal,  or  in  the  Distriot 
Court,  and  it  shall  appear  to  the  Court  before  which  suoh 
action,  suit  or  other  proceeding  may  be  pending  that  the  same 
may  be  more  conveniently  or  more  fitly  heard  or  determined  in 
the  other  of  the  said  Courts,  it  shall  be  lawful  for  suoh  Court  to 
order  suoh  action,  suit  or  other  proceeding  to  be  removed  to  such 
other  Court;  and  suoh  ordershall  becertified  by  the  Court  granting 
the  same  together  with  the  process  and  proceedings  in  such  action, 
suit  or  other  proceeding  to  the  Court  into  whioh  such  action,  suit, 
or  other  proceeding  shall  be  intended  to  be  removed ;  and  there- 
upon it  shall  be  lawful  for  suoh  last-mentioned  Court  and  such 
Court  is  hereby  required  to  proceed  in  such  action,  suit  or  other 
proceeding  in  like  manner  as  if  the  same  had  been  originally 
commenced  and  prosecuted  in  suoh  last-mentioned  Court. 

30.  In  every  case  in  which  any  judgment,  decree,  order 
or  other  record  of  the  High  Court  of  the  Transvaal,  or  of  the 
District  Court,  shall  require  to  be  proved,  inspected  or  in  any 
manner  referred  to  in  any  other  Court,  a  copy  of  such  record 

*  By  Ord.  10  of  1903,  sect.  1,  the  Witwatersrand  High  Court  was  given 
jurisdiction  over  all  offences  committed  in  the  Witwatersrand  District  from  1st 
April,  1903,  whether  such  offences  were  committed  before  or  after  1st  Sept.,  1900  ; 
see,  however,  Ord.  1  of  1903,  sect.  151,  as  to  change  of  venue. 

t  Sect  29  to  apply  to  removals  to  and  from  Circuit  Courts.  See  Ord.  10  of 
1903,  sect  7. 
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certified  under  the  seal  of  the  High  Court  of  the  Transvaal  or 
as  to  any  such  record  of  the  said  District  Court  under  the 
signature  of  the  Registrar  of  such  Court  shall  be  taken  and 
received  nsprimd  facie  evidence  of  such  record  :  Provided  that 
it  shall  not  be  necessary  in  regard  to  any  certified  oopy  to  prove 
the  handwriting  of  any  such  Registrar  to  any  such  copy. 

31.  It  shall  be  lawful  for  the  members  of  the  High  Court 
of  the  Transvaal,  or  the  majority  of  them,  to  *frame,  constitute 
and  establish  such  rules,  orders  and  regulations  as  to  them  shall 
seem  meet  touching  and  concerning  the  time  and  place  of 
holding  the  said  Court  and  the  said  district  Court ;  the  form 
and  manner  of  proceeding  to  be  observed  in  the  said  Courts 
respectively ;  the  practice  and  pleading  upon  all  actions,  suits, 
and  other  matters  of  a  civil  nature  to  be  therein  brought :  the 
appointing  of  Commissioners  to  take  bail  and  examine  witnesses ; 
the  examination  of  witnesses  de  bene  esse  and  allowing  the  same 
as  evidence  ;  the  proceedings  of  the  Sheriff  and  other  ministerial 
officers  of  the  saia  Courts  respectively  ;  the  process  of  the  said 
Courts  and  the  mode  of  executing  the  same ;  the  summoning  of 
witnesses;  the  procedure  with  regard  to  the  admission  of 
Advocates,  Attorneys,  Conveyances  and  Notaries  Public,  and 
other  offioers  of  the  said  Courts ;  the  suspension  from  the  right 
to  practise,  or  the  cancellation  of  admission  to  practise  in  the 
said  Courts  of  Advocates,  Attorneys,  Notaries  Public  and  Con- 
veyancers ;  the  fees  to  be  lawfully  demanded  by  and  payable  to 
any  officers  or  Attorneys  in  the  said  Courts  respectively ;  the 
manner  of  recording  and  noting  evidence  of  the  proceedings  in 
the  said  Courts ;  and  touching  and  concerning  all  such  other 
matters  and  things  necessary  for  the  proper  conduot  and  despatch 
of  business  in  the  said  Courts :  Provided  always  that  no  such 
rules,  orders  and  regulations  shall  be  repugnant  to  the  provisions 
of  this  Proclamation,  and  that  the  same  shall  be  so  framed  as  to 
promote,  as  far  as  may  be,  economy  and  expedition  in  the  des- 
patch of  the  business  of  the  aforementioned  Courts  respectively. 

32.  *Every  rule,  order  and  regulation,  as  aforesaid,  shall 
be  submitted  to  the  Governor  for  his  approval,  and  on  being  so 
approved  shall  be  published  in  the  Gazette  and  shall  take  effect 
from  and  after  suon  publication,  unless  some  other  subsequent 
time  shall  be  named  therein  from  whioh  the  same  is  to  take 
effect,  in  whioh  case  it  will  take  effect  from  such  time,  and  shall 
from  such  time  forward  respectively  be  of  full  force  and  effect 
until  altered  or  repealed  by  competent  authority. 

t  33.  It  shall  and  may  be  lawful  for  any  person  being  a 
party  to  any  civil  suit  or  proceeding  in  the  District  Court,  to 
appeal  to  the  High  Court  of  the  Transvaal  against  any  judgment 
decree  or  order  of  the  said  District  Court :  Provided  that  the 
party  appellant  shall  within  twenty-one  days  next  after  such 
judgment  decree  or  order  shall  have  been  pronounced,  give 


♦  See  note  to  page  276. 

t  Sections  33  to  38  inclusive  are  to  apply  to  appeals  from  Circuit  Courts,  in 
civil  proceedings,  to  the  Supreme  Court  (see  Ord.  10  of  1903,  sect.  9). 
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notice  of  appeal  to  the  party  respondent,  and  to  the  Ifogistrar  of 

the  Court  from  which  the  appeal  takes  place,  and  shall,  within 

three  months  after  such  judgment,  decree,  or  order  has  been 

pronounced,  duly  prosecute  such  appeal  in  the  said  High  Court 

of  the  Transvaal,  in  case  there  shall  be  a  sitting  of  the  said 

Court  within  that  period,  or  if  there  shall  not  be  such  sitting, 

then  at  the  next  sitting  of  the  said  Court :  Provided  that  it  shall 

be  lawful  for  the  High  Court  of  the  Transvaal  for  good  and 

sufficient  cause  shewn,  to  extend  the  time  within  which  the 

appellant  shall  prosecute  his  appeal. 

*34.  In  every  civil  suit  heard  or  tried  before  the  High  Court      Mode  of   hearing 
of  the  Transvaal  or  Distriot  Court  the  presiding  member  of  such  case8. 
Court  shall  cause  the  evidence  if  oral  to  be  fully  and  clearly  taken 
down  in  writing,  and  the  evidence  so  taken  shall  be  entered 
upon  the  proceedings  of  the  said  Courts,  and  be  of  record. 

*35.  In  every  oase  in  which  notice  of  appeal  shall  be  given  to  Transmission  of 
the  Registrar  of  the  Distriot  Court,  such  Registrar  shall  forthwith  record8  in  ******' 
transmit  a  copy  of  the  record  certified  by  him  as  authentic,  to  the 
Registrar  of  the  High  Court  of  the  Transvaal.  Such  record  shall 
include  all  oral  evidenoe  taken  down  in  writing  in  manner  afore- 
said, and  all  other  evidence  whether  taken  by  commission  or  affi- 
davitand  all  documents  and  papers  which  shall  have  been  produced 
and  riven  in  evidence.  Copies  of  any  documents  and  papers 
whioh  shall  have  been  produced  and  tendered  in  evidenoe  and 
rejected  shall,  if  required  by  the  party  producing  the  same,  be 
authenticated  and  marked  by  the  Registrar  as  rejected. 

*36.  It  shall  be  lawful  for  the  District  Court  to  direct  that      Ho*     Judgment 
the  Judgment,  decree,  or  order  appealed  against,  shall  be  carried  j^cleait  with'ronding 
into  execution,  or  that  execution  thereof  shall  be  suspended  appeal, 
pending  the  said  appeal  as  to  such  Court  may  in  each  case 
appear  to  be  most  consistent  with  real  and  substantial  justice. 
And  in  case  such  judgment,  decree,  or  order  shall  be  carried  into 
execution  the  party  respondent  shall,  before  the  execution  of      Security. 
such  judgment,  decree,  or  order  enter  into  good  and  sufficient 
security  to  be  approved  by  the  Registrar  of  the  said  District 
Court  for  the  due  performance  of  such  judgment,  decree,  or 
order  as  the  High  Court  of  the  Transvaal  shall  think  fit  to  make 
thereon ;  and  in  case  the  execution  of  any  judgment,  decree  or 
order  shall  be  suspended,  pending  the  said  appeal,  the  party 
appellant  shall  enter  into  good  and  sufficient  security  to  be 
approved  in  the  manner  aforesaid  for  the  due  performance  of 
such  judgment,   decree  or  order,  as  the  High  Court  of  the 
Transvaal  shall  see  fit  to  make  thereon :  Provided  that  it  shall 
be  lawful  for  the  High  Court  of  the  Transvaal  for  good  and  d.8ec1J*J3r  •may  be 
sufficient  cause  shown,  to  dispense  with  the  security  by  this      **       WIt  ' 
section  required  from  the  appellant  or  respondent,  as  the  case 
maybe. 

*37.  No  judgment,  decree,  or  order  made  by  the  District  When  appeal  ai- 
Court  by  the  consent  of  ^rties,  or  as  to  costs  only,  whioh  by  |£J~  h™  U[*iTivt 
law  are  left  to  the  discretion  of  the  Court,  and  no  interlocutory 

*  Section*  33  to  38  inclusive  are  to  apply  to  appeals  from  Circuit  Courts  in  civil 
proceedings  to  the  Supreme  Court  (see  Ota.  10  of  1903,  sect.  9.) 
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order  shall  be  subject  to  any  appeal,  exeept  by  leave  of  such 

Court. 
Quorum  of  mem-         f38.  Every  appeal  to  the  High  Court  of  the  Transvaal 
Appeal'    C0Urt   °n  a£a*nfl*  any  judgment,  decree,  or  order  of  the  District  Court 
'  shall  be  heard  before  not  less  than  three  members  thereof. 

Appeals  from  High  39-  It  shall,  and  may  be  lawful  for  any  person  or  persons 

Court  of  Transvaal  to  beinga  party  or  parties  to  any  civil  suit  or  action  depending  in 
Privy  Council.  the  ^ig^   fo^  of  ^  Transvaal,  or  before  such  Court  on 

appeal  to  appeal  to  His  Majesty  the  King  in  His  *Privy  Coun- 
cil against  any  final  judgment,  decree,  or  sentence  of  the  said 
Court,  or  against  any  rale  or  order  made  in  any  suoh  civil  suit 
or  action  having  the  effect  of  a  final  or  definite  sentence ;  which 
appeals  shall  be  made  subject  to  the  rules,  regulations  and 
{limitations  following,  that  is  to  say : — In  case  any  suoh  judg- 
ment, decree,  order,  or  sentence  shall  be  given  or  pronounced 
for  or  in  respect  of  any  sum  or  matter  at  issue  above  the  amount 
or  value  of  £2,000  sterling  ;  or  in  case  suoh  judgment,  decree, 
order  or  sentenoe  shall  involve  directly  or  indirectly  any  claim, 
demand,  or  question  to  or  respecting  property,  or  any  civil 
right  amounting  to  or  of  the  value  of  £2,000  sterling,  the 
person  or  persons  feeling  aggrieved  by  any  such  judgment, 
decree,  order,  or  sentenoe  of  the  said  High  Court  may,  within 
thirty  days  next  after  the  same  shall  have  been  pronounced, 
made  or  given,  apply  to  the  said  Court  by  petition  for  leave  to 
appeal  therefrom  to  His  Majesty  the  King,  in  His  Privy  Coun- 
cil ;  and  in  case  suoh  leave  to  appeal  shall  be  prayed  by  the 
party  or  parties  who  is  or  are  adjudged  to  pay  any  sum  of 
money,  or  perform  any  duty  the  said  Court  shall,  and  is  hereby 
empowered,  either  to    direct   that  the  judgment,  decree  or 
sentence  appealed  from  shall  be  carried  into  execution,  or  that 
the    execution  thereof  shall  be  suspended,  pending  the  said 
appeal  as  to  the  said  Court  may  in  each  case  appear  to  be  most 
consistent  with  real  and  substantial  justice.     And  in  case  the 
said    Court    shall    direct    such    judgment,    decree,  order   or 
sentence    to    be     carried     into     execution,     the    person    or 
persons  in    whose    favour    the    same    shall    be    given   shall 
before  the  execution  thereof   enter  into   good  and   sufficient 
security  to  be  approved  by  the  said  Court  for  the   due  ner- 
formance  of  such  judgment  or  order  as  His  Majesty  the  King 
in  His  Privy  Council  snail  think  fit  to  make  thereupon ;  or  in 
case  the  said  Court  shall  direct  the  execution   of   any  judg- 
ment, decree,  order  or  sentence  to  be  suspended  pending  the 
said  appeal,  the  person   or  persons   against  whom   the  same 
shall  have  been  given  shall  in  like  manner   and  before  any 
order  for  the  suspension  of  any  suoh  execution  is  made  enter 
into  good  and  sufficient  security  to  be  approved  by  the  said 

♦  By  Ordinance  12  of  1902,  Sect.  1  the  Supreme  Court  has  appellate  juris- 
diction (civil  and  criminal)  from  the  High  Court  or  any  Circuit  Court,  of 
the  Orange  River  Colony ;  and  an  appeal  lies  from  it  to  the  Privy  Council 
from  its  judgment  in  such  appeals,  but  in  such  cases  the  appealable  amount 
is  £500  instead  of  the  £2,000  provided  by  this  Section  for  Transvaal  appeals. 

t  Section  33  to  38  inclusive  are  to  apply  to  appeals  from  Circuit  Courts  jn 
civ'l  proceedings,  to  the  Snpreme  Court  (see  Ord.  10  of  1903,   sect  9.) 

t  See  also  Order  of  His  Majesty  in  Council  dated  15th  Sept.,  1902.  (Royal 
Proclamations,  dec,  p.  90.) 
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Court  for  the  due  performance  of  such  judgment  op  otder 
as  His  Majesty  the  King  shall  think  fit  to  make  thereupon ; 
and  in  all  oases  security  shall  be  riven  by  the  party  or  parties 
appellant  to  the  satisfaction  of  the  said  High  Court  in  term 
time  or  one  of  the  members  thereof  in  vacation  for  the  prosecu- 
tion of  the  appeal  and  for  the  payment  of  all  such  costs  as  may 
be  awarded  oy  His  Majesty  to  the  party  or  parties  respondent : 
and  if  such  last-mentioned  security  shall  be  completed  within 
two  months  from  the  date  of  such  petition  for  leave  to  appeal 
then  and  not  otherwise  the  said  High  Court  shall  allow  the 
appeal  and  the  party  or  parties  appellant  shall  be  at  liberty  to 

Sefer  and  prosecute  his  her  or  their  appeal  to  His  Majesty  in 
is  Privy  Council  in  such  manner  and  under  such  rules  as  are 
observed  in  appeals  made  to  His  Majesty  from  his  Colonies. 

40.  In  all  cases  of  appeal  allowed  by  the  said  High  Court 
or  by  His  Majesty,  the  Registrar  of  the  said  Court  shall  certify 
and  transmit  to  His  Majesty  in  His  Privy  Council  a  true  and 
exact  oopy  of  all  evidenoe  proceedings  judgments  decrees  and 
orders  had  or  made  in  such  cases  so  far  as  the  same  have  rela- 
tion to  the  matter  of  appeal  such  oopies  to  be  certified  under  the 
seal  of  the  said  Court. 

41.  The  High  Court  shall  in  all  cases  of  appeal  to  His 
Majesty  oonform  to  and  execute  such  judgments  or  orders 
as  they  shall  think  fit  to  make  in  the  premises  in  such  manner  as 
any  original  judgment  decree  or  order  or  rule  by  the  said  High 
Court  could  or  might  have  been  executed. 

42.  All  and  singular  the  rules  and  orders  relating  to  the 
practice  and  procedure  in  the  High  Court  of  the  late  South 
African  Eepublic  in  force  at  the  date  of  the  annexation  of  the 
said  Republic  to  His  Majesty's  Dominions  shall  govern  the 
practioe  and  procedure  in  the  High  Court  of  the  Transvaal  and 
*  the  District  Court  until  repealed  altered  or  amended  bv  the 
members  of  the  said  Court  in  so  far  as  the  same  are  not  incon- 
sistent with  the  provisions  of  this  Proclamation  ;  subject  how- 
ever to  such  changes  and  adaptations  as  may  be  necessary  for 
the  purpose  of  this  Proclamation. 

43.  The  Governor  shall  by  notice  in  the  Gazette  notify  to 
the  inhabitants  of  this  Colony  the  time  when  the  Courts  hereby 
established  will  be  open  and  then  and  from  thenceforth  the 
jurisdiction  in  all  civil  matters  and  proceedings  vested  in  the 
Special  Criminal  Courts  at  Pretoria  and  Johannesburg  shall  be 
absolutely  abolished  cease  and  determine  :  Provided  nevertheless 
that  all  decrees  judgments  and  sentences  heretofore  made  by  the 
said  Courts  shall  to  all  intents  and  purposes  be  as  binding  con- 
clusive good  valid  and  effectual  as  if  this  Proclamation  had 
not  been  passed ;  and  every  civil  suit  action  oomplaint  matter 
or  thing  which  shall  be  depending  in  suoh  last-mentioned 
Courts  or  in  the  High  Court  of  the  late  South  African 
Republic  shall  and   may  be   proceeded  upon   in   the   High 

•  Such  rales  were  framed  by  the  Judges  and  approved  by  the  Governor 
and  promulgated  by  Government  Notice  163  of  1902  in  Gazette  of  1st  May, 
1902,  p.  563;  by  Government  Notice  204  of  1902  (Gazette,  31st  May,  1902, 
p.  75?) ;  Government  Notice  501  of  1903  (Gazette,  29th  May,  1903,  p.  1076) ; 
by  Government  Notice  1093  of  1903  (Gazette,  16th  Oct.  1903,  p.  1016)  and  by 
Oovernment  Notice  1,376  of  1903  (Gazette.  27th  Nov.  1903,  p.  1,366. 

18a 


Transvaal 

Proc.  No.  14 

of  1902. 


Copies  of  'records 
to  be  transmitted  to 
Privy  Couricil. 


How  Judgments  of 
the  Privy  Council  on 
appeals  to  be  exe- 
cuted. 


Kules  and  orders  of 
High  Court  of  the 
late  South  *  African 
Republic  to  be  in 
force  until  repealed 
or  amended. 


Abolition  of  civil 
jurisdiction  of 

Special  Criminal 
Courts  at  Pretoria 
and  Johannesburg. 


Google 


Transvaal 

P*oo.  No.  14 

of  1902. 


276 


ADMINISTRATION    OF   JUSTICE. 


Jurisdiction  of 
High  Court  and 
District  Court  in 
respect  of  certain 
existing  laws. 


Jurisdiction  con- 
ferred on  future 
Supreme  Court  con- 
ferred on  High  Court 
of  Transvaal. 


Practitioner's 
rights  prior  to  estab- 
lishment of  Court. 


Repeal  of  laws. 


Title  of  Proclama- 
tion. 


Court  of  the  Transvaal  instituted  under  and  bv  virtue  of  this 
Proclamation;  and  all  proceedings  which  shall  thereafter  be 
had  in  such  action  or  suit  or  other  matter  shall  be  conducted 
in  like  manner  as  if  such  action  or  suit  or  other  matter  had 
been  originally  commenced  in  the  said  High  Court  instituted 
under  these  presents.  And  all  the  records  minutes  and  pro- 
ceedings whatsoever  of  and  belonging  to  the  aid  High  Court 
established  in  the  late  South  African  Republic  shall  rrom  and 
immediately  after  the  opening  of  the  said  High  Court  of  the 
Transvaal  established  by  this  Proclamation  be  delivered  over 
and  deposited  for  safe  custody  in  the  said  Court ;  and  all  parties 
concerned  shall  and  may  have  reoourse  to  the  said  records  and 
proceedings  and  to  any  other  reoords  or  proceedings  of  the  said 
Court. 

44.  Subject  to  the  provisions  of  this  Proclamation  whenever 
in  any  law  of  the  late  South  African  Republic  which  is  in  foroo 
in  this  Colony  the  Chief  Justioe  or  a  Judge  of  the  High  Court 
of  the  South  African  Republio  is  required  or  empowered  to  do 
any  act  the  Judge  President  or  a  Judge  of  the  High  Court  of 
the  Transvaal  established  by  this  Proclamation  shall  respectively 
be  required  or  empowered  to  do  the  like ;  and  whenever  in 
any  such  law  the  aforesaid  High  Court  of  the  South  African 
Republic  is  required  or  empowered  to  do  any  act  the  High 
Court  of  the  Transvaal  established  under  this  Proclamation 
shall  be  required  and  empowered  to  do  the  like. 

45.  Wherever  by  any  Proclamation  heretofore  issued 
jurisdiction  is  conferred  on  the  Supreme  Court  of  the  Transvaal 
to  be  established  or  on  any  Judge  thereof  in  chambers  such 
jurisdiction  shall  be  exercised  by  the  High  Court  of  the 
Transvaal  established  under  this  Proclamation  or  any  member 
thereof  in  chambers  respectively  ;  provided  that  the  jurisdiction 
conferred  as  aforesaid  on  the  said  Supreme  Court  may  be 
exercised  by  the  District  Court  in  all  matters  within  its 
jurisdiction. 

46.  Notwithstanding  anything  to  the  contrary  in  Sections 
Ten  and  Eleven  or  any  other  provisions  in  this  Proclamation  it 
shall  be  lawful  for  any  person  who  is  entitled  under  this 
Proclamation  to  be  admitted  to  practise  as  an  Advooate  or 
Attorney  of  the  High  Court  of  the  Transvaal  to  practise  as  such 
Advocate  or  Attorney  before  and  up  to  the  date  of  the  first 
day  of  sitting  of  the  said  Court,  pending  and  subject  to  his 
admission  hereafter  as  such  Advocate  or  Attorney  as  the  case 
may  be. 

47.  All  laws  inconsistent  with  the  provisions  of  this 
Proclamation  are  hereby  repealed. 

This  Proclamation  may  for  all  purposes  be  cited  as  the 
"  Administration  of  Justioe  Proclamation,  1902." 
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SCHEDULE  "  A>" 

I 

do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  His  Majesty  King 
Edward  VII.  His  Heirs  and  Successors  according  to  law 
So  help  me  God. 

i V^VZV.V.3!1!1!1!!!!!!!!!!!1"^"^1»"!^ 

do  swear  that  I  will  well  and  truly  serve  His  Majesty  King  Edward  VII.  in  the 
Office  of  Judge  President  of  the  High  Court  of  the  Transvaal  (or  Judge  thereof 
as  the  case  may  be)  and  that  I  will  do  right  to  all  manner  of  people  after  the 
Laws  and  Usages  of  this  Colony  without  fear,  affection,  favour  or  ul-wilL 
So  help  me  God. 


SCHEDULE  "B." 


In  the  High  Court  of  the  Transvaal. 

I 

do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  His  Majesty  King 
Edward  VII.  His  Heirs  and  Successors  according  to  law. 
So  help  me  God. 


8  worn  before  me  at 
my  Chambers  this 


(Name  of  Member  of  Court  before  whom  oath  is  taken). 

do  swear  that  I  will  well  and  truly  serve  His  Majesty  King  Edward  VII.  in  the 
Office  of  [Registrar]  of  tho  High  Court  of  the  Transvaal. 

So  help  me  God. 


Sworn  before  me  at 
mv  Chambers  this 


(Name  of  Member  of  Court  before  whom  oath  is  taken). 


SCHEDULE  "C." 


In  the  High  Court  of  the  Transvaal 

I 

do  swear  that  I  will  truly  and  honestly  demean  myself  in  the  practice  of  an 
(Advocate  or  Attorney  as  the  case  may  be)  according  to  the  best  of  my  knowledge 
and  ability. 

So  help  me  God. 


Sworn  in  open  Court 
this day  of.. 


Registrar. 

do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  His  Majesty  King 
Edward  VII.  His  Heirs  and  Successors  according  to  law. 

So  help  me  God. 

Sworn  in  open  Court 

this day  of 
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PROCLAMATION 

By  His  Excellency  the  Administrator. 

(Dated  10th  April,  1902.) 

To  Interpret  and  Shorten  the  Language  of  Proclama- 
tions, Laws,  etc.,  In  force  in  the  Transvaal. 


Preamble. 


to 


interpret  and  shorten  the 
now  or  hereafter  in  f oroe  in  this 


WHEREAS  it  is  desirable 
language  of  Laws 
Colony  : 

Now  therefore  in  virtue  of  the  authority  in  me  vested  I  do 
hereby  declare,  proolaim  and  make  known  as  follows : — 

All  Laws  to  be  in-  1.  In  the  interpretation  of  all  laws  as  the  expression  is 

terpreted  according  defined  in  the  next  succeeding  seotion  made  since  the  annexation 
to  definitions  in  this  0f  the  Transvaal  to  the  Grown,  and  hereafter  to  be  made  and  of 
Proclamation.  ^  bye-fow^  mi^  regulations    or    orders  made  under  the 

authority  of  any  such  law  the  definitions  and  other  provisions 
in  this  Proclamation  contained  shall,  unless  the  contrary  inten- 
tion appears,  be  adopted  and  applied. 

Definition  of  terms.  2.  The  terms  following  between  inverted  commas  shall  be 

read  and  taken  to  mean  as  follows : — 

"Governor"  shall  mean  the   officer  for  the  time 
administering  the  Government  of  this  Colony. 

"Christian  name"  any  name  prefixed  to  the 
whether  received  at  Christian  baptism  or  not. 

"District"  the  area  subject  to  the  jurisdiction  of  the 
Court  of  any  Resident  Magistrate. 

"  Month  "  a  calendar  month. 

"  Gazette  "  the  Government  Gazette  for  the  Transvaal. 

The  expression  "  Oath  "  and  "  Affidavit "  shall  in  the  case 
of  persons  for  the  time  being  allowed  by  law  to 
affirm  or  declare  instead  of  swearing  inolude  affirma- 
tion and  declaration,  and  the  expression  "Swear" 
shall  in  the  like  case  include  affirm  and  declare. 

"  Law  "  shall  mean  and  inolude  any  Proclamation,  ordi- 
nance or  enactment  duly  made  and  published  by  the 
person  or  body  of  persons  having  for  the  time  being 
authority  to  make  laws  for  the  Transvaal,  and  anv 
law  or  resolution  of  the  Yolksraad  of  the  late  South 
African  Republic. 
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"  Person  "  shall  include  Joint  Stook  Company,  Municipal 
Corporation,  ot  any  body  of  persons  whether  incor- 
porated or  not. 

3.  When  any  act  matter  or  thing  is  by  any  law  directed  to      Notice  m  Gazette. 
be  done  by  the  Governor  the  notification  that  such  act,  matter 

or  thing  has  been  done  may  be  by  notice  in  the  Gazette. 

4.  In  every  law  expressions    relating  to  writing  shall,      Writing  or  print- 
unless  the  contrary  intention  appears,  be  construed  as  inoluding  **«• 
references  to  typewriting,  printing,  lithography,  photography, 

and  other  modes  of  representing  or  reproducing  words  in  a 
visible  form. 

5.  When  any  particular  number  of  days  is  prescribed  for  How  number  of 
the  doing  of  anv  act  or  for  any  other  purpose  the  same  shall  ^y*  to  be  reckoned, 
be  reckoned  exclusively  of  the  first  and  inclusively  of  the  last 

day,  unless  the  last  day  should  happen  to  fall  on  a  Sunday, 
^Christinas  Day,  the  day  after  Christmas  Day,  New  Year9* 
Day,  Good  Friday,  Easter  Monday,  Ascension  Day,  Whit 
Monday,  the  day  appointed  to  be  observed  as  His  Majesty9s 
birthday,  or  any  other  day  appointed  by  any  law  or  by  the 
Governor  under  the  authority  of  any  law  as  a  publio  holiday  or 
as  a  Solemn  Fast  or  Day  of  Thanksgiving,  in  which,  case  the 
time  shall  be  reckoned  exclusively  of  the  first  and  of  every 
other  such  day  also. 

6.  When  any  bye-laws,  regulations,  rules  or  orders  are  Copy  of  Gazette 
authorised  by  any  law  to  be  made  by  the  Governor  or  any  local  F™0'  °*  bye-laws, 
authority,  public  body  or  person,  with  the  approval  of  the 

Governor,  such  bye-laws,  regulations,  rules  or  orders  shall  be 
published  in  the  Gazette,  and  production  of  a  copy  of  the  Gazette 
containing  a  notice  of  the  making  or  approval  thereof  (as  the 
case  may  be)  by  the  Governor  snail  be  sufficient  evidence  of 
such  making  or  approval. 

7.  (1)  Where  a  law  repeals  and  re-enaots  with  or  without      Effect  of  repeal. 
modifications  any  provisions  of  a  former  law  references  in  any 

other  law  to  the  provisions  so  repealed  shall,  unless  the  con- 
trary intention  appears,  be  construed  as  references  to  the 
provisions  so  re-enacted. 

(2)  Where  any  law  repeals  any  other  law  then,  unless  the 
contrary  intention  appearo,  the  repeal  shall  not — 

(a)  Revive  anything  not  in  force  or  existing  at  the  time 

at  which  the  repeal  takes  effect ;  or 

(b)  Affect  the  previous  operation  of  any  law  so  repealed  or 

anything  duly  done  or  suffered   under  the  law  so 
repealed;  or 

(c)  Affect    any  right,  privilege,  obligation,  or    liability 

aoquired,  accrued,    or  incurred   under   any  -  law  so 
repealed;  or 

(d)  Affect  any  penalty,  forfeiture,  or  punishment  inourred 

in  respect  of  any  offence  oommitted  against  any  law  so 
repealed:  or 

•  The  words  in  Italics  are  to  be  omitted  by  virtue  of  Ord.  87  of  1903,  sect.  b. 
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(*)  Affect  any  investigation,  legal  proceedings  or  remedy  in 
respect  of  any  such  right,  privilege,  obligation,  liability, 
penalty,  forfeiture  or  punishment  as  aforesaid  ; 

And  any  such  investigation,  legal  proceeding  or  remedy, 
may  be  instituted,  oontained  or  enforced,  and  any  such  penalty, 
forfeiture  or  punishment  may  be  imposed  as  if  the  repealing 
law  had  not  been  passed. 

When  repeal  takes  8.  When  a  law  repeals  wholly  or  partially  any  former  law 

offect  and  substitutes  provisions  for  the  law  so  repealed,  the  repealed 

law  shall  remain  in  force  until  the  substituted  provisions  come 
into  operation. 

9. — ( 1 )  Where  a  law  confers  a  power,  or  imposes  a  duty  then 
unless  the  oontrary  intention  appears  the  power  may  be  exercised, 
and  the  duty  shall  be  performed  from  time  to  time  as  occasion 
requires. 

(2)  Where  a  law  oonfers  a  power  or  imposes  a  duty  on  the 
holder  of  a  public  office  as  such,  then,  unless  the  contrary 
intention  appears  the  power  may  be  exercised,  and  the  duty  shall 
be  performed  from  time  to  time  by  the  holder  for  the  time  being 
of  the  office. 

(3)  Where  a  law  oonfers  a  power  to  make  any  rules,  regu- 
lations or  bye-laws,  the  power  shall,  unless  the  oontrary  intention 
appears,  be  construed  as  including  a  power  exeroiseable  in  the 
like  manner,  and  subject  to  the  like  oonsent  and  conditions,  if 
any,  to  rescind,  revoke,  amend,  or  vary  the  rules,  regulations  or 
bye-laws. 

10.  Words  in  the  singular  number,  shall  inolude  the  plural 
number  and  words  in  the  plural  number,  shall  inolude  the 
singular  number  and  words  of  the  masculine  gender  shall  include 
females. 

11.  In  every  law,  unless  the  oontrary  intention  appears  the 
expression  "  Eules  of  Court,"  when  used  in  relation  to  any  Court 
shall  mean  rules  made  by  the  authority  having  for  the  time 
being,  power  to  make  rules,  or  orders  regulating  tne  practioe  and 
procedure  of  such  Court.  The  power  of  the  said  authority  to 
make  Rules  of  Court  as  above  defined,  shall  inolude  a  powep  to 
make  Eules  of  Court  for  the  purpose  of  any  law,  direoting  or 
authorising  anything  to  be  done  by  Rules  of  Court 

•  Ser-  12.  Where  any  law  authorises  or  requires  any  dooument  to 

be  served  by  post,  whether  the  expression  "serve,"  or  the 
expression  "  give,"  or  "  send,"  or  any  other  expression  is  used, 
then,  unless  the  contrary  intention  appears,  the  service  shall  be 
deemed  to  be  effected  by  properly  addressing  pre-paying  and 
posting  a  registered  letter  containing  the  dooument,  and  unless 
the  contrary  is  proved  to  have  been  effected  at  the  time  at  which 
the  letter  would  be  delivered  in  the  ordinary  course  of  post. 

to  the  13.  In  every  law,  references  to  the  Sovereign  reigning  at 

the  time  of  the  passing  of  the  law,  or  to  the  Crown,  shall,  unless 
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the  oontrary  intention  appears,  be  oonstrued  as  references  to  the 
Sovereign  for  the  time  being. 

14.  In  the  measurement  of  any  distanoe  for  the  purpose      Measurement     of 
of  any  law  that  distanoe  shall  unless  the  oontrary  intention  distances, 
appears,  be  measured  in  a  straight  line  on  a  horizontal  plane. 

15.  Where  any  law  or  any  order,  warrant,  scheme,  letters      Commencement 
patent,  rules,  regulations  or  bye-laws,  made,  granted,  or  issued  ^w» &c- 
under  a  power  granted  by  any  such  law,  is  expressed  to  oome 
into  operation  on  a  particular  day,  the  same  shall  be  oonstrued 
as  coming  into  operation  immediately  on  the  expiration  of  the 
previous  day. 

16.  Where  a  law  is  not  to  come  into  operation  immediately 
on  the  passing  thereof,  and  confers  power  to  make  any  appoint- 
ment, to  make,  grant,  or  issue  any  instrument,  that  is  to  say, 
any  order,  warrant,  scheme,  letters  patent,  rules,  regulations,  or 
bye-laws  to  give  notices,  to  prescribe  forms,  or  to  do  any  other 
thing  for  the  purposes  of  the  law,  that  power  may,  unless  the 
oontrary  intention  appears,  be  exercised  at  any  time  after  the 
passing  of  the  law,  so  far  as  may  be  necessary  or  expedient,  for 
the  purpose  of  bringing  the  act  into  operation  at  the  date  of  the 
coming  into  operation  thereof,  subject  to  this  restriction  that 
any  instrument  made  under  the  power,  shall  not,  unless  the  con- 
trary intention  appears  in  the  law,  or  the  oontrary  is  necessary 
for  bringing  the  law  into  operation  until  the  law  comes  into 
operation. 

17.  The  terms  hereinafter  set  forth  when  they  occur  in  any 
Law  (as  defined  by  Section  2  of  this  Proclamation)  of  the  late 
South  African  Republic  in  force  in  this  Colony,  shall,  unless 
otherwise  expressly  provided,  be  read  and  taken  to  mean  as 
follows : — 

"  Zuid  Afrikanaohe  Republiek,"  "  Republiek,"  "  Staat,"  or 
any  like  expression  shall  be  read  and  taken  to  mean 
"tiiis  Colony." 

"  Staats  Procureur  "  or  any  like  expression  shall  mean  the 
Legal  Adviser  to  the  Transvaal  Administration. 

"  Staats  Seoretaris  "  or  any  like  expression  shall  mean  the 
Secretary  to  the  Transvaal  Administration. 

"  Staats  President "  or  any  expression  denoting  the  Head 
of  the  late  South  African  Republic  shall  be  taken  to 
inolude  the  Governor  of  this  Colony. 

"  Landdrost "  shall  mean  Resident  Magistrate. 

"  Staatscourant "  shall  mean  the  Government  Gazette  in  this 
Colony. 

"  Publieke  Aanklager  "  shall  mean  and  inolude  the  Legal 
Adviser  to  the  Transvaal  Administration  or  any  person 
appointed  to  prosecute  for  and  on  behalf  of  the 
Grown. 
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Short  title. 


When  any  act  is  required  or  authorised  to  be  done  by  any 
of  the  said  lawB,  or  whenever  any  process  of  Court  \» 
required  to  be  taken  out  "  in  the  name  and  on  behalf 
of  the  people  of  the  South  African  Eepublio  "  it  shall 
be  deemed  to  be  required  or  authorised  to  be  done  or 
taken  out  in  the  name  and  on  behalf  of  His  Majesty 
King  Edward  VII. 

18.  All  powers,  authorities  and  functions,  which  by  any 
law  of  the  late  South  African  Eepublio  were  required  to  be 
exercised  by  the  President  of  the  said  State,  either  individually 
or  in  conjunction  with  the  Executive  Council  thereof,  or  whion 
were  required  to  be  exercised  by  the  said  Executive  Council 
independently,  or  by  the  Government,  may  as  far  as  the  same 
are  capable  of  being  exercised  under  the  ohange  of  Government 
in  the  Transvaal  be  exercised  by  the  Governor. 

19.  This  Proclamation  may  be  cited  for  all  purposes  as 
"  The  Interpretation  of  Laws  Proclamation,  1902." 
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PROCLAMATION 

By  His  Excellency  the  Administrator. 

(Dated  10th  April,  1902). 

For  Altering,  Amending  and  Declaring  in  certain  respects 
the  Law  of  Evidence  within  this  Colony. 


WHEREAS  it  is  expedient  to  alter,  amend,  and  declare      Preamble. 
in  certain  respects  the  law  of  evidence  within  this 
Colony : 

Now  therefore  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows  : — 

1.  From  the  taking  effect  of  this  Proclamation  every  person  No  person  to  be 
not  expresdy   excluded   by   this   ProoWtion   from   riving  aKS£S-S 
evidence  shall  be  oompetent  and  compellable  to  give  evidence  this  Proclamation. 
in  any  Court  in  this  Colony. 

2.  It  shall  be  oompetent  for  the  Court  alone  in  which  any  The  Court  to ^decide 
case  may  be  depending  to  decide  upon  all  questions  concerning  ^d^^iwibillty  of 
the  competency  of  any  witness  or  the  admissibility  of  anv 

evidence ;  and  in  all  oases  which  shall  be  tried  by  a  Jury  it  shall 
be  competent  for  such  Jury  alone  to  determine  as  to  the  effect 
of  any  evidence  admitted  by  the  Court  and  as  to  the  degree  of 
credit  to  be  attaohed  thereto. 

3.  No  person  appearing  or  proved  to  be  afflioted  with  idiocy,  incompetency 
lunacy,  or  insanity,  or  labouriug  under  any  imbecility  of  mind  ^J^ic^^^  and 
arising  from  intoxication  or  otherwise  whereby  he  is  deprived 

of  the  proper  use  of  reason,  shall  in  any  case  be  oompetent  to 
give  evidence  while  under  the  influence  of  any  such  malady  or 
disability. 

4.  It  shall  not  in  any  case  be  competent  to  examine  any      Witnesses    to   be 
person  other  than  such  as  are  mentioned  in  Sections  six  and  seven  examined  on  o***1- 
of  this  Proclamation  as  a  witness  exoept  upon  oath. 

5.  In  all  oases  the  oath  to  be  administered  to  any  person      Form  of  oath  or 
as  a  witness,  shall  be  administered  in  the  form  which  shall  most  affirmation. 
clearly  convey  to  him  the  meaning  of  the  oath,  and  whioh  he 

shall  consider  to  be  binding  on  his  conscience. 

6.  In  all  cases  where  any  person  who  is  or  may  be  required  Affirmation  sub- 
to  take  an  oath  shall  object  to  do  so,  it  shall  be  lawful  for  such  £%Mj£  °J^ 
person  to  make  an  affirmation  in  the  words  following : — "  I  do  objects  to  taking 
truly  affirm  and  declare  that "  (here  insert  the  matter  to  be  affirmed  <*tk- 

or  declared)  which  affirmation  or  declaration  shall  be  of  the  same 
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force  and  effect  as  if  such  person  had  taken  such  oath.      And 

every  person  authorised,  required,  or  qualified  by  law  to  take 
or  administer  an  oath,  shall  accept  in  lieu  thereof,  an  affirmation 
or  declaration  as  aforesaid. 
Penalties  for  mak-  The  same  penalties,  punishments,  and  disabilities  which  are 

mg  false  affirmation,  regpeeftyely  in  force  and  are  attached  to  any  neglect,  refusal, 
and  false  or  corrupt  taking  or  subscribing  of  any  such  oath  as 
aforesaid,  shall  apply  and  attach  in  like  manner  in  respect  of 
the  neglect,  refusal,  and  false  or  corrupt  making  or  subscribing 
respectively,  of  any  such  affirmation  or  declaration  as  in  this 
section  mentioned. 

When      unsworn  7.  Persons  produoed  for  the  purpose  of  giving  evidence, 

testimony  admissible.  who>  bom  j^^^ee  ari8ing  f,.om  y^^  defective  education,  or 

other  cause  shall  be  found  not  to  understand  the  nature,  or 
recognise  the  religious  obligation  of  an  oath,  shall,  and  may  be 
admitted  to  give  evidence  in  any  Court  within  this  Colony  with- 
out being  sworn  or  being  upon  oath  or  affirmation  :  Provided 
always,  that  before  any  such  person  shall  proceed  to  give 
evidence,  the  Judge  or  Magistrate  before  whom  he  shall  be 
offered  as  a  witness,  shall  admonish  him  to  speak  the  truth  the 
whole  truth  and  nothing  but  the  truth,  and  shall  further 
administer,  or  cause  to  be  administered  to  such  person,  any  form 
of  admonition  which  shall,  either  from  his  own  statement,  or 
other  source  of  information  appear  to  be  calculated  to  impress 
his  mind  and  bind  his  conscience,  and  which  shall  not  as  being 
of  an  inhuman,  immoral,  or  irreligious  nature  be  obviously  unfit 
to  be  administered :  And  provided  also,  that  any  such  person 
who  shall  wilfully  and  falsely  state  anything  winch,  if  sworn, 
would  have  amounted  to  the  crime  of  perjury,  shall  be  deemed 
to  have  committed  the  said  crime,  and  shall,  upon  conviction,  be 
subject  to  such  punishment  as  is  or  shall  be  by  law  provided  for 
in  regard  to  the  said  crime. 

,.  F^f10111^       from  8.  Where  any  person  who  has  been  an  accomplice  either 

liability     to     prose-  ..,  *   r  •      jv  ••  lo- 

cution of  accomplices  as  principal  or  accessory  in  the  commission  of  any  crime  or 

giving  evidence.         offence  charged  in  the  indictment  or  oomplaint  under  trial,  shall 

be  produoed  as  a  witness  by  and  on  the  part  of  the  Public 

Prosecutor,   and   shall   submit  to  be  sworn  as  a  witness,  and 

shall  fully  answer  to  the  satisfaction   of  the   Court  all  such 

lawful  questions  as  shall  be  put  to  him  while  under  examination 

such  person  shall  thereby  be  absolutely  freed  and  discharged 

trom  all  liability  to  prosecution  for  any  suoh  crime  or  offence, 

either  at  the  instance  of  the  Public  Prosecutor  or  of  any  private 

party :  or  when  he  has  been  produced  as  a  witness  by  and  on 

the  part  of  any  private  prosecutor  from  all  prosecution  for  such 

crime  or  offence  at  the  instance  of  such  private  prosecutor. 

And  it  shall  and  may  be  lawful  for  the  said  Court  thereupon  to 

cause  such  discharge  to  be  duly  entered  on  the  record  of  the 

Accomplice   entit-  proceedings   in  such  trial :    Provided  always  that    no    such 

prosecutor*  a"wri  w  a°<x>mplice  produced  as  a  witness  by  and  on  the  part  of  any 

under  his  hand  dis-  private  prosecutor  shall  in  any  case  be  bound  or  legally  oom- 

chargingsuchaccom-  pellable  to  answer  any  question  whereby  he  may  criminate 

SiS3S^aWli*y  to  kmself  in  respect  of  any  crime   or  offenoe  charged   in  the 
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indictment,  information,  or  complaint  under  trial,  unless  there 

shall  be  produced  to  him,  and  put  on  record,  a  writing  under 
the  hand  of  the  officer  who  by  law  is  entitled  to  prosecute  at 
the  public  instance  in  such  Court,  discharging  such  accomplice 
from  all  liability  to  proseoution  at  the  instance  of  the  Public 
Prosecutor  for  such  crime  or  offence. 

9.  Where  any  such  accomplice,  as  aforesaid,  in  any  crime      Evidence    of    ac- 

or  offence  charged  in  any  indictment  or  complaint  shall  have  m^F^m  if  he 

been  produoed  as  a  witness  by  and  on  the  part  of  the  Public  should  thereafter  be 

Proseoutor,  or  of  any  private  prosecutor  (by  whom  there  shall  *ne&  for  the  offence. 

have  been  obtained  from  such  officer,  as  aforesaid,  a  written 

discharge  of  such  accomplice  from  liability  to  proseoution  as 

aforesaid)  and  shall  have  given  evidence  at  the  trial  of  such 

indiotment  or  complaint,  it  shall  not  be  competent  to  give  in 

evidence  against  such  accomplice  if  he  shall  thereafter  be  tried 

for  such  crime  or  offence,  any  part  of  the  testimony  whioh  shall 

have  been  so  given  by  him  at  the  said  trial,  as  aforesaid  : 

Provided  always  that  nothing  herein  contained  shall  extend  or 

be  construed  to  free  or  exempt  any  such  accomplice  who  shall      But  accomplice  is 

be  guilty  of  wilful  and  corrupt  perjury  while  under  examination  notwithstanding 

°     •__        •  t    _  •  i     *^  i     J    -j     __  ijj       liable  to  penalties  of 

as  a  witness  in  any  such  trial,  as  aforesaid,  from  any  penalties  perjury  and  evidence 

or  forfeitures  to  which  persons  guilty  of  wilful  and  corrupt  on  charge  of  perjury 

perjury  are,  or  shall  be  liable  by  any  law  of  this  Colonv :  or  to  not  affectea- 

render  incompetent  or  inadmissible,  any  evidence  which  would 

otherwise    be  competent  and  admissible  in  the  trial  of  such 

accomplice  on  a  charge  of  wilful  and  corrupt  perjury  on  his 

examination  as  a  witness  in  any  such  trial  as  aforesaid. 

10.  Any  court  or  jury^  in  any  case  whioh  shall  be  tried  by  .  Conviction  on 
such  Court  or  jury,  respectively,  may  oonvict  any  person  who  JJSKpikT  ^vided 
shall  be  so  tried  before  any  such  Court  or  jury  of  any  crime  or  the  crime  is  proved 
offence  charged  in  the  indictment  or  complaint  under  trial  on  «*'***. 

the  single  evidence  of  any  such  accomplice  as  aforesaid  :  Pro- 
vided always  that  such  crime,  or  offence,  shall  by  oompetent 
evidence,  other  than  the  single  and  unconfirmed  evidence  of 
such  accomplice,  be  proved  to  the  satisfaction  of  such  Court  or 
jury  respectively,  to  have  been  actually  committed. 

11.  Every  person  oharged  with  an  offenoe,  and  the  wife  or  2?den^?  hof  yj*e7 
husband  as  the  case  may  be,  of  the  person  so  oharged,  shall  be  £nd  wif^1in  cHmuJai 
a  oompetent  witness  for  the  defence  at  every  stage  of  the  pro-  proceedings, 
ceedings,  whether  the  person  so  charged  is  charged  solely  or 

jointly  with  any  other  person  :  Provided  as  follows : 

(a)  A  person  so  charged  shall  not  be  called  as  a  witness 

except  upon  his  own  application : 

(b)  The  wife  or  husband  of  the  person  charged  shall  not, 

save  as  in  the  next  succeeding  section  mentioned,  be 
called  as  a  witness  except  upon  the  application  of  the 
person  so  charged. 

(c)  A  person  oharged  and  being  a  witness  in  pursuanoe  of 

this  section  may  be  asked  any  question  in  cross- 
examination  notwithstanding  that  it  would  tend  to 
criminate  him  as  to  the  offence  charged. 
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(d)  A  person  oharged  and  called  as  a  witness  in  pursuance 

of  this  section  shall  not  be  asked,  and  if  asked,  shall 
not  be  required  to  answer  any  question  tending  to 
show  that  he  has  committed,  or  been  convicted  of,  or 
been  charged  with  any  offence  other  than  that  where- 
with he  is  then  oharged  or  is  of  bad  character, 
unless — 

(i)  He  has  personally,  or  by  his  advocate,  asked 
questions  of  the  witnesses  with  a  view  to  establish 
his  own  good  character  or  the  nature  or  conduct 
of  the  defence  is  such  as  to  involve  imputation  of 
the  character  of  the  prosecutor  or  the  witnesses 
for  the  prosecution  ;  or 
(ii)  He  has  given  evidence  against  any  other  person 
charged  with  the  same  offenoe. 

(e)  Every  person  called  as  a  witness  in  pursuance  of  this 

section  shall,  unless  otherwise  ordered  by  the  Court, 

g've  his  evidence  from  the  witness  box  or  other  place 
om  which  the  other  witnesses  give  their  evidence. 
(/)  Nothing  in  this  section  shall  affect  any  right  of  the 
person  charged  to  make  a  statement  without  being 
sworn.  Provided  that  if  the  person  oharged  gives 
evidence  on  his  own  behalf  at  the  preparatory 
examination  such  evidence  may  be  read  and  put  in  at 
the  trial  of  suoh  person  by  the  prosecutor. 
Evidence  by  hus-  12.  The  wife  or  husband  of  the  person  charged  is  com- 

band  and  wife.  petent  and  compellable  to  give  evidence  either  for  the  prosecution 

or  defenoe,  and  without  the  consent  of  the  person  charged, 
where  such  person  is  proseouted  for  any  offence  against  the 
person  or  separate  property  of  the  wife  or  husband  of  such 
person. 

Hnsband  and  wife  13.  No  husband  shall  be  compelled  to  disclose  any  oom- 

not  compellable  to  munication  made  to  him  by  his  wife  during  the  marriage,  and 
ti^Xtween"them?"  no  wife  d**^-  ^  compelled  to  disclose  any  communication  made 

to  her  by  her  husband  during  the  marriage. 
Husband  and  wife  14.  No  husband   or  wife   after   the  dissolution  of  their 

voi^^to^matters  marriage  by  a  competent  Court  shall  in  any  civil  or  criminal 
occurring  during  the  proceeding  be  compelled  to  give  evidence  as  to  any  matter  or 
subsistence  of  the  thing  which  occurred  during  the  subsistence  of  their  said 
tn^touW  ha^rbe^n  marr*age,  an(*  as  to  which  such  husband  or  wife  oould  not  have 
privileged  during  the  been  compelled  to  give  evidence  if  their  said  marriage  had  still 
marriage.  continued  to  subsist  at  the  time  when   such   proceeding  is 

heard. 

No  witness  com-  15.  No  person  shall  in  any  civil  or  criminal  proceeding  he 

peiiabie   to   answer  compelled  to  answer  any  question  or  to  give  any  evidence,  which 

i^Th!vLe«,i  ^!  question  or  evidence  the  husband  or  wife  of  suoh  person  if  under 

wife  might  decline,     examination  as  a  witness,  m  suoh  proceeding  might  lawfully 

refuse,  and  oould  not  be  compelled  to  answer  or  give. 

sion^rrd^se0^10168"  16#  No  legal  P'^tioner  duly  qualified  to  practise  in  any 

siona  a  visere.  Court  within  this  Oolony  or  elsewhere  shall  in  any  legal  pro- 

ceeding be  competent  to  {jive  evidence  against  any  person  by 
whom  he  has  been  professionally  employed  or  consulted  without 
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the  consent  of  0uoh  person,  as  to  any  fact,  matter,  or  thing,  as 

to  .which  such  legal  praotitioner  by  reason  of  such  employment, 
or  consultation,  and  without  suoh  consent  would  not  be  com- 
petent to  give  evidence  in  any  similar  proceeding  depending  in 
the  Supreme  Court  of  Judicature  in  England :  Provided 
always  that  no  such  legal  practitioner  shall  in  any  proceeding 
by  reason  of  any  such  employment  or  consultation,  be  incom- 
petent or  not  legally  compellable  to  give  evidence  as  to  any 
fact,  matter,  or  thing,  relative  to  or  connected  with  the 
commission  of  any  crime  or  offence  for  which  the  person  by 
whom  such  legal  practitioner  has  been  so  employed  or  consulted, 
is  in  suoh  case  prosecuted :  and  which  fact,  matter,  or  thing, 
has  come  to  the  knowledge  of  such  legal  practitioner  before  he 
shall  have  been  professionally  employed  or  consulted  for  or 
with  reference  to  the  defence  of  such  person  against  suoh 
prosecution. 

17.  Any  confession  of  the  commission  of  any  crime  or  Admissibility  of 
offence  whioh  shall  be  proved  by  competent  evidence  to  have  ££^8ed881°nfl  y 
been  made  by  any  person  accused  of  such  crime  or  offence 

whether  before  or  after  his  apprehension  whether  on  a  judicial 

examination  or  after  commitment  and  whether  reduced  into 

writing  or  not  shall  in  every  case  be  admissible  evidence  against  if  freely  and  yolun- 

such  person ;  Provided  always  that  suoh  confession  shall  be  tel^y  P^e  without 

proved  to  have  been  freely  and  voluntarily  made  bv  such  person 

in  his  sound  and  sober  senses  and  without  having  been  unduly 

influenced  thereto ;  and  provided  also  that  when  suoh  confession 

shall  have  been  made  on  a  judicial  examination  before  any 

Magistrate  on  any  criminal  oharge  suoh  person  shall  previously 

according  to  law  have  been  cautioned  by  the  said  Magistrate 

that  he  is  not  obliged  in  answer  to  the  charge  against  him  to 

make  any  statement  which  may  oriminate  himself  and  that 

what  he  shall  then  say  may  be  used  in  evidence  against  him : 

Provided  always  that  no  deposition  made  by  any  person  on  any  ¥"*  if  judicial  after 

judicial  examination  under  the  provisions  of  Sections  160  and    ue  cau  10n* 

163  of  Law  No.  13,  1895  shall  Ibe  admissible  evidence  in  any 

prosecution  of  such  person  for  any  crime  or  offence  other  than 

perjury  committed  by  him  on  such  examination. 

18.  It  shall  be  lawful  for  any  Court  or  Jury  by  which  any  Conviction  <m  con- 
person  prosecuted  for  any  crime  or  offence  shall  and  may  law-  have°n  been  proved 
folly  be  tried  respectively  to  convict  suoh  persons  of  any  crime  aliunde. 

or  offence  charged  in  the  indictment  or  complaint  under  trial  in 
repect  and  by  reason  of  any  such  confession  of  the  commission 
of  suoh  crime  or  offence  which  shall  be  proved  to  the  satisfaction 
of  such  Court  or  Jury  respectively  to  have  been  made  as  afore- 
said although  not  confirmed  by  any  other  evidence :  Provided 
always  that  such  crime  or  offence  shall  by  competent  evidence 
other  than  the  single  and  unconfirmed  evidence  of  such  con- 
fession be  proved  to  the  satisfaction  of  such  Court  or  jury 
respectively  to  have  been  actually  committed. 

19.  It  shall  be  lawful  to  admit  evidence  of  any  fact  other-  f-if11^81^1^  ^f 
-wise  admissible  in  evidence  notwithstanding  that  such  fact  has  means  onnadmiasibk 
been  discovered  and  came  to  the  knowledge  of  the  witness  who  confession. 
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shall  give  evidence  respecting  it  only  in  oonsequenoe  of  informa- 
tion given  by  the  person  under  trial  in  any  confession  or 
deposition  which  by  law  shall  not  be  admissible  in  evidence 
against  him  in  such  trial. 
Confession  not  ad-  20.  No  confession  whioh  may  be  made  by  any  person  shall 

peraonfl!again8t°   **  m  aj[L7  case  ^  admissible  as  evidence  against  any  other  person. 
Sufficiency  of  one  21.  It  shall  be  lawful  for  the  Court  or  Jury  by  whioh  any 

witness  in  civil  suits.  0ivii  8Uit  shall  be  tried  to  find  on  any  issue  of  faot  and  in  respect 
of  such  finding  for  the  Court  to  give  Judgment  for  or  against 
any  partjr  to  such  suit  on  the  evidence  of  any  single  competent 
and  credible  witness. 

Sufficiency  of  one  22.  It  shall  be  lawful  for  the  Court  or  Jury  by  whioh  any 

witness  in  criminal  person   prosecuted   for  any  crime    or  offence  shall  be  tried 
tases  respectively  to  convict  such  person  of  any  crime  or  offence 

charged  in  the  indictment  or  complaint  under  trial  on  the  single 
evidence  of  any  competent  and  credible  witness :  provided 
always  that  it  shall  not  be  competent  for  any  such  Court  or  Jury 
to  convict  any  person  of  the  crime  of  perjury  on  the  evidence  of 
any  one  witness  unless  in  addition  to  and  independent  of  the 
testimony  of  such  witness  some  other  competent  and  credible 
evidence  as  to  the  guilt  of  such  person  shall  be  given  to  such 
Court  or  Jury. 

inadmissibility  of  23.  No  evidence  as  to  any  fact,  matter,  or  thing  shall  in 

irrelevant  evidence.  ftny  cage  ^  admissible  which  is  irrelevant  or  immaterial  and 
oannot  conduce  to  prove  or  disprove  any  point  or  faot  in  issue  in 
such  case. 

Evidence  of  char-  24.  No  evidence  as  to  the  character  of  any  of  the  parties 

acter  when  admis-  fa  j^y  cage  ciyii  or  criminal  or  as  to  the  character  of  any  woman 
on  whose  person  any  rape  or  assault  with  intent  to  commit  a 
rape  shall  in  any  prosecution  for  rape  or  for  assault  with  intent 
to  commit  a  rape  De  charged  to  have  been  committed  shall  in 
any  such  case  be  admissible  or  inadmissible  whioh  would  be 
inadmissible  or  admissible  in  any  similar  case  depending  in 
the  Supreme  Court  of  Judicature  in  England. 

Admission  of  facts  25.  It  shall  not  be  necessary  for  any  party  in  any  case  to 

in  issue  on  the  record,  give  evidence  to  prove  nor  shall  it  be  competent  for  any  such 
party  to  give  evidence  to  disprove  any  faot  or  facts  admitted  on 
the  record  of  such  case. 

Necessity  of  best  26.  Every  party  on  whom  in  any  case  it  shall  be  incumbent 

evidence  of  fact  to  be  to  prove  any  fact,  matter,  or  thing  shall  be  bound  to  give  the  best 
l)rovod  evidence  of  which  from  its  nature  such  faot,  matter,  or  thing 

shall  be  capable ;  and  no  evidence  as  to  any  suoh  fact,  matter, 
or  thing  shall  be  admissible  in  any  case  in  which  it  is  in  the 
power  of  the  party  who  proposes  to  give  such  evidenoe  to  produce 
unless  waived  by  con-  0r  oaused  to  be  produced  better  evidence  as  to  suoh  fact,  matter, 
^nM|ea^8,on  of  or  thing  except  by  consent  of  the  adverse  party  to  the  suit  or 
when  suoh  adverse  party  shall  by  law  be  preoluded  from  dis- 
puting any  such  fact,  matter,  or  thing  by  reason  of  any  admis- 
sion proved  to  have  been  made  by  such  party. 

Proof  of  appoint-  27.  Any  evidence  which  would  be  admissible  and  if  credible 

ment  to  public  office.  WOuld  be  deemed  in  any  case  depending  in  the  Supreme  Court 
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Certified  copies  or 
extracts  of  documents 
admissible. 


Production         of 
official  documents. 


of  Judicature  in  England  to  be  in  law  sufficient  proof  of  the 
appointment  of  any  person  to  any  public  office  or  of  the  authority 
of  any  person  to  act  as  a  public  officer  shall  be  admissible,  and  if 
credible  shall  be  deemed  to  be  in  law  sufficient  proof  of  such 
appointment  or  authority. 

28.  Whenever  any  book  or  other  document  is  of  suoh  a 
public  nature  as  to  be  admissible  in  evidence  on  its  mere  pro- 
duction from  the  proper  custody,  any  copy  thereof  or  extract 
therefrom  shall  be  admissible  in  evidence  in  any  Court  of 
Justice  or  before  any  person  now  or  hereafter  having  by  law  or 
by  consent  of  parties  authority  to  hear  evidence,  provided  it  be 
proved  to  be  an  examined  copy  or  extract,  or  provided  it  purport 
to  be  signed  and  certified  as  a  true  copy  or  extraot  by  the 
officer  to  whose  custody  the  original  is  entrusted,  whioh  officer 
is  hereby  required  to  furnish  such  certified  copy  or  extract  to 
any  person  applying  at  a  reasonable  time  for  the  same,  upon 
payment  of  a  reasonable  sum  for  the  same  not  exoeeding  one 
shilling  for  every  hundred  wojds. 

29.  Any  original  document  in  the  custody  or  under  the 
control  of  any  Government  officer  by  virtue  of  his  office  shall 
oniy  be  produced  in  any  proceeding  before  any  Court : 

(a)  In  criminal  cases  upon  an  order  of  the  Legal  Adviser 

to  the  Transvaal  Administration. 

(b)  In  all  other  cases  upon  an  order  of  the  Court  or  Judge 

before  which  the  case  is  pending. 

30.  Except  when  the  original  is  ordered  to  be  produced  as 
in  the  preceding  section,  provided  it  shall  be  sufficient  to 
produce  a  copy  of  or  extract  from  such  document  certified  as  a 
true  copy  by  the  Head  of  the  Department  in  whose  custody  or 
under  whose  control  such  document  is.  Such  copy  or  extract 
so  certified  shall  be  receivable  in  evidence  before  any  Court, 
and  shall  be  of  like  value  and  effect  as  the  original  document. 

31.  In  civil  cases  there  shall  be  payable  by  the  party  apply-  .  Charges  for  copy- 
ing for  any  such  copy  or  extract  a  stamp  duty  of  five  shillings,  1Dg  and  certifying. 
together  with  a  further  duty  of  one  shilling  in  respeot  of  each 

hundred  words  or  any  part  thereof  contained  in  suoh  copy  or 
extract.  The  stamps  shall  be  affixed  to  the  copy  or  extract  and 
shall  be  cancelled  by  the  officer  certifying  the  same. 

32.  It  shall  not  be  necessary  for  any  head  of  a  Government 
department  or  office  to  appear  in  person  to  produce  any  original 
document  in  his  custody  or  under  his  control  as  such  officer,  but 
it  shall  be  deemed  sufficient  if  such  document  is  produced  by 
some  person  authorised  by  him  so  to  do.  Certified  copies  or 
extracts  may  be  handed  in  to  the  Court  by  the  party  who 
desires  to  avail  himself  of  the  same. 


Copies      of      «nch 
documents  sufficient. 


Head  of  Depart- 
ment need  not  attend 
to  produce. 


33.  If  any  officer  authorised  or  required  by  this  Proclama- 
tion to  furnish  any  certified  copies  or  extracts  shall  wilfully 
certify  any  document  as  being  a  true  copy  or  extract  knowing 
that  the  same  is  not  a  true  copy  or  extraot,  as  the  case  may  be, 
he  shall  be  liable  upon  conviction  to  imprisonment  with  or 
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without  hard  labour  for  any  term  not  exoeeding  eighteen 

months. 
Entries  in  .certain  34.  The  entries  in  ledgers,  day-books,  cash-books  and  other 

evidence Uncertain  acooun^  books  of  any  bank,  shall  be  admissible  in  all  legal 
proceedings  as  primA  facie  evidenoe  of  the  matters,  transactions 
and  aocounts  therein  recorded,  on  proof  being  given  by  the 
affidavit  in  writing  of  one  of  the  directors,  managers  or  officers 
of  such  bank,  or  by  other  evidence  that  such  ledgers,  day-books, 
cash-books  or  other  account  books  are  or  have  been  the  ordinary 
books  of  such  bank,  and  that  the  said  entries  have  been  made  in 
the  usual  and  ordinary  course  of  business,  and  that  such  books 
are  in  or  come  immediately  from  the  custody  or  oontrol  of  such 
bank. 

Examined    copies  35.  Copies  of  all  entries  in  any  ledgers,  day-books,  cash- 

also  admissible.  books  or  other  account  books  used  by  any  such  bank  may  be 

proved  in  all  legal  proceedings  as  evidence  of  such  entries 
without  production  of  the  originals,  by  means  of  the  affidavit  of 
a  person  who  has  examined  the  isame,  stating  the  fact  of  the 
said  examination  and  that  the  copies  sought  to  be  put  in  evidence 
are  correct. 

Notice  that  such  36.  Provided  always  that  no  ledger,  day-book,  cash-book  or 

adduced  ^'uBt  he  °^er  aooo^t  book,  of  any  such  bank,  and  no  copies  of  entries 
given  and*  liberty  therein  contained,  shall  be  adduced  or  received  in  evidenoe 
given  to  inspect  under  this  Proclamation  unless  ten  days'  notice  in  writing  or 
such  other  notice  as  may  be  ordered  by  the  Court,  containing 
a  copy  of  the  entries  proposed  to  be  adduced,  and  of  the  inten- 
tion to  adduce  the  same  in  evidenoe,  shall  have  been  given  by 
the  party  proposing  to  adduce  the  same  in  evidenoe  to  the  other 
party  or  parties  to  the  said  legal  proceeding,  and  that  such  other 
party  or  parties  is  or  are  at  liberty  to  inspect  the  original 
entries  and  the  accounts  of  which  such  entries  form  a  part 

Party  receiving  37.  On  the  application  of  any  party  to  any  legal  proceed- 

notice  may  apply  to  ing8  wh0  has  received  such  notioe,  the  Court  or  any  member 

thereof  fo/uberty  to  thereof  may  order  that  such  party  be  at  liberty  to  inspect  and 

inspect.  to  take  copies  of  any  entry  or  entries  in  the  ledger,  day-books, 

cash-books  or  other  account  books  of  any  such  bank  relating  to 

the  matters  in  question  in  such  legal  proceedings,  and  such 

orders  may  be  made  by  such  Court  or  member  thereof  at  its 

or  his  discretion,  either  with  or  without  summoning  before  it 

or  him  such  bank  or  the  other  party  or  parties  to  such  legal 

proceedings,  and  shall  be  intimated  to  such  bank  at  least  three 

days  before  such  copies  are  required. 

Court  may  order  38.  On  the  application  of  any  party  to  any  legal  pro- 

that     «n^es     and  oeedings  who  has  received  notioe,  the  dourt  or  any  member 

admissible.     n°         thereof  may  order  that  suoh  entries  and  copies  mentioned  in 

the  said  notioe  shall  not  be  admissible  as  evidenoe  of  the 

matters,  transactions  and  accounts  reoorded  in  such  ledgers, 

day-books,  cash-books  and  other  aocount  books. 

BanknotcompeUed  39.  No  bank  shall  be  compelled  to  produoe  the  ledgers, 

Kfi   k  day-books,  cash-books  or  other  account  books  of  suoh  bank  in 

^  any  legal  proceedings  unless  the  Court  or  any  member  thereof 
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specially  orders  that  such  ledgers,  day-books,  oash-books  or  q,^  or  a  member 

other  account  books  should  be  produced.  thereof. 

40.  Nothing  in  Sections  34  to  39  inclusive  contained  shall  J^^^mM 
apply  to  any  legal  proceedings  to  which  any  bank  whose  ings  to  which  hank  is 
ledgers,  day-books,  cash-books  or  other  aocount  books  may  a  party. 

be  required  to  be  produoed  in  evidence  shall  be  a  party. 

41.  Nothing  herein  contained  shall  extend  or  be  construed  Examination  of 
to  prevent  any  Court  from  allowing  the  deposition  of  any  witne8seB  * hene  e**r- 
witness  who,  by  virtue  of  any  rule  or  order  of  such  Court,  has 

been  examined  de  bene  esse,  to  be  admitted  as  evidence  at  the 
trial  of  any  civil  oase  in  which  such  rule  or  order  shall  have 
been  made. 

42.  The  testimony  of  a  deceased  or  absent  witness  who  has     Admissibility     in 
been  examined  on  oath  on  the  trial  of  any  former  civil  action  cml  CAflefl 
between  the  same  parties  shall  be  admissible  in  every  case  in 

which,  and  may  be  proved  and  given  in  evidenoe  in  the  same 

manner  in  whioh,  the  testimony  of  such  deceased  or  absent 

witness  would  be  admissible,  and  might  be  proved  and  given  of  testimony  of  absent 

in  evidence  in  any  similar  case   depending  in  the  Supreme  or  deceased  witness. 

Court  of  Judicature  in  England. 

43.  The  declaration  made  by  any  deceased  person  upon      Admissibility     of 
the  apprehension  of  death  shall  be  admissible  in  evidence  in  dy»«  declarations, 
every  case,  and  shall  not  be  admissible  in  evidenoe  in  any  case 

in  whioh  such  declaration  would  be  admissible  or  inadmissible 
in  any  similar  case  depending  in  the  Supreme  Court  of 
Judicature  in  England. 

44.  No  evidenoe  whioh  is  of  the  nature  of  hearsay  evidenoe  Hearsay  evidence. 
shall  be  admissible  in  any  oase  in  which  such  evidenoe  would 

be  inadmissible  in  any  similar  case  depending  in  the  Supreme 
Court  of  Judicature  in  England. 

45.  No  witness,  exoept  as  provided  in  this  Proclamation,  Witness  excused 
shall  be  compellable  to  answer  any  question  which  such  witness,  from  answering  ques- 
if  he  were  under  examination  in  any  similar  case  depending  in  w^h  wonWWexpose 
the  Supreme  Court  of  Judicature  in  England,  would  not  be  him  to  penalties  or 
compellable  to  answer  by  reason  that  the  answer  of  such  witness  degrade  his  character. 
might  have  a  tendency  to  expose  him  to  any  pains,  penalty, 

punishment  or  forfeiture,  or  to  a  oriminal  charge,  or  to  degrade 
the  character  of  such  witness. 

46.  It  shall  not  be  lawful  for  a  witness  to  refuse  to  answer  Witness  not  ex- 
a  question  relevant  to  the  issue  the  answering  of  which  has  no  cnsed  from  answering 
tendency  to  accuse  himself  or  to  expose  him  to  penalty  or  3JJJ  onthe  y  ££££ 
forfeiture  of  any  nature  whatsoever,  by  reason  only  or  on  the  would  establish  a 
sole  ground  that  the  answering  of  such  question  may  establish  9*Pl  claim  against 
or  tend  to  establish  that  he  owes  a  debt  or  is  otherwise  subject    im* 

to  a  civil  suit. 

47.  No  witness  shall,  exoept  as  in  this  Proclamation  Privilege  from  dis- 
provided,  be  compellable  or  permitted  to  give  evidence  as  to  any  clo8«re  offactson  the 
fact,  matter  or  tning,  or  as  to  any  communication  made  to  or  ^olioyorfromre^rd 
by  such  witness  as  to  whioh,  if  the  case  were  depending  in  the  to  the  public  interest. 
Supreme  Court  of  Judicature  in  England,  such  witness  would 
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not  be  compellable  or  permitted  to  give  evidence  by  reason 
that  such  fact,  matter  or  thing,  or  communication,  on  grounds  of 
public  policy  and  from  regard  to  public  interest,  ought  not  to 
be  disclosed  and  is  privileged  from  disclosure. 

Impeachment  and  48.  It  shall  in  every  case  be  competent  for  any  party  to 

cre^MUt°f  Wltnes8'  impeach  or  support  the  credibility  of   any  witness  produced 
cre        7'  against  or  for  such  party  in  any  manner  and  by  any  evidence 

in  and  by  which,  if  the  case  were  depending  in  the  King's 
Bench  Division  of  the  High  Court  of  J  ustice  in  England,  the 
credibility  of  such  witness  might  be  impeached  or  supported 
by  such  person,  and  in  no  other  manner  and  by  no  other 
evidence  whatever. 
Party  to  a  suit  not  49.  No  person  being  a  party  to  any  suit,  action  or  pro- 

entitled  to  expenses  Ceeding,  and  who  shall  be  adduced  as  a  witness  therein  in  his 
in  theur^wn  MiaW06  own  behalf,  shall  (except  as  hereinafter  excepted)  be  entitled  in 
the  taxation  of  any  costs  which  may  be  awarded  against  the 
opposite  party  to  any  expenses  as  a  witness  :  Provided  that  it 
shall  be  competent  for  the  Court,  upon  the  application  of  any 
such  party  so  adduced  as  a  witness,  to  direct  at  its  discretion 
that  such  party  shall  be  allowed  his  expenses  in  case  the  said 
Court  shall  be  of  opinion  that  such  party  was  a  necessary 
witness. 

When  adduced  by  50.  Any  party  to  any  suit,  action  or  proceeding  who  shall 

opposite   party  ex-  be  adduced  as  a  witness  by  the  opposite  party  shall  be  entitled 
penses  receiva  e.       ^  ^  expenges  ^  a  witness  in   like  manner  as  any  other 
witness. 

Evidence      of  51.  Comparison  of  a  disputed  writing  with  any  writing 

gemdneness  of  dis-  proved  to  the  satisfaction  of  the  Court  to  be  genuine  shall  be 

pu      wn  ings.  permitted  to  be  made  by  witnesses ;  and  such  writings  and  the 

evidence  of  witnesses  respecting  the  same  may  be  submitted  to 

the  Court  or  jury  (as  the  case  may  be)  in  any  case,  civil  or 

criminal,  as  evidence  of  the  genuineness  or  otherwise  of  the 

writing  in  dispute. 

In  criminal   pro-  52.  Whenever,  in  any  proceeding  whatever,  it  may  be 

SS^^onor^?^  nece88ai7  t°  prove  the  trial  and  conviction  or  acquittal  of  any 

tal  of  accused  sum-  person  charged  with  any  indictable  offence,  it  shall  not   be 

dent  without  produc-  necessary  to  produce  the  record  of  the  conviction  or  acquittal  of 

such  person,  or  a  copy  thereof,  but  it  shall  be  sufficient  that  it 

be  certified  or  purport  to  be  certified  under  the  hand  of  the 

Clerk  of  the  Court  or  other  officer  having  the  custody  of  the 

records  of   the  Court  where  such  conviction  or  acquittal  took 

place,  or  by  the  deputy  of  such  clerk  or  other  officer,  that  the 

paper  produced  is  a  copy  of  the  record  of  the  indiotment,  trial, 

conviction  and  judgment  or  acquittal  as  the  case  may   be, 

omitting  the  formal  parts  thereof. 

Gazette  evidence  in  53.  Where,  in  any  legal  proceeding,  proof  is  required  of 

certain  cases.  the  contents  of  any  law,  Government  Notice,  or  of  any  matter 

required  to  be  published  in  the  Gazette,  a  copy  of  the  Gazette  or 
a  copy  of  such  law,  notice,  or  other  matter  purporting  to  be 
printed  under  the  superintendence  or  authority  of  the  Govern- 
ment printer,  shall,  on  its  mere  production,  be  evidence  of  the 
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contents  of  suoh  law,  notice,  or  other  matter  as  the  case 
may  be. 

54.  Every  Court,  Judge,  Justice  of  the  Peace,  Com-  ^^^^^^^ 
missioner,  Arbitrator,  or  other  person,  now  or  hereafter  having,        inu  roa 

by  law  or  by  consent  of  parties,  authority  to  hear  evidence,  is 
hereby  empowered  to  administer  an  oath,  affirmation,  or 
admonition  respectively  as  aforesaid  to  all  suoh  witnesses  as  are 
legally  called  before  them  respectively. 

55.  In  any  case  not  provided  for  in  this  Proclamation,  the  .Where  not  other- 
law  as  to  admissibility  of  evidence  and  the  competency  examin-  Engi^Tto  be  ^-fol- 
ation    and    cross-examination  of    witnesses  in    force  in  the  lowed. 

Supreme  Court  of  Judicature  in  England  shall  be  followed  in 
like  cases  by  the  Courts  of  this  Colony. 

56.  From  the  taking  effect  of  this  Proclamation,  Law  5  of  law^peal  o£  former 
1892,  every  other  law,  custom,  usage  and  practice  heretofore  in    aws* 

force  within  this  Colony,  inconsistent  with  the  provisions  of  this 
Proclamation,  are  hereby  repealed. 

57.  This  Proclamation  may  be  cited  as  "The  Law  of      Short  title. 
Evidence  Proclamation,  1902." 
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PROCLAMATION 

By  His  Excellency  the  Administrator. 

(Dated  10th  April,  1902.) 

Creating  the  Office  of  Sheriff  of  the  Transvaal 
and  regulating  his  duty. 


B 


Y  VIRTUE  of  the  authority  in  me  vested,  I  do  hereby 
declare,  proclaim  and  make  known  as  follows : — 

Laws  repealed.  1.  The  laws  mentioned  in  Schedule  "  A  "  to  this  Proclama- 

tion, and  so  much  of  any  other  law  as  is  repugnant  to  or 
inconsistent  with  the  provisions  hereof,  shall  be  and  are  hereby 
repealed. 

Definition  of  terms.  2.  The  expression  "Superior    Court"  shall    include  the 

High  Court  of  the  Transvaal,  the  Witwatersrand  District 
Court,  the  Special  Criminal  Courts  at  Pretoria  and 
Johannesburg,  and  the  Supreme  Court  of  the  Transvaal,  or  any 
Circuit  thereof  to  be  hereafter  established. 

The  expression  "  immovable  property "  shall  include  all 
fixed  property  as  defined  by  the  "  Transfer  Duty  Proclamation, 
1902/' 

Appointment     of  3.  It  shall  be  lawful  for  the  Governor,  under  his  Hand 

Sheriff.  an(j  g^  to  appoint  some  fit  and  proper  person  to  be  Sheriff  of 

the  Transvaal. 

Appointment     of  4.  The  Sheriff  shall  by  himself  or  his  sufficient  deputies  to 

Deputy  Sheriffs.         ^  \yy  him  appointed  and  dulv  authorised  under  his  hand  and 

seal,  and  for  whom  he  shall  be  responsible  during  his  continu- 

Duties  of  Sheriff  ance  in  such  offioe,  execute  all  the  sentences,  decrees,  judgments, 

and  his  deputies.         writs,    summonses,    rules,    orders,  warrants,  commands    and 

processes  of  any  Superior  Court,  and  shall  make  a  return  of  the 

Execution  of  pro-  game,  together  with  the  manner  of  execution  thereof,  to  such 

Court  through  the    Eegistrar  thereof,  and  the  plaintiff    or 

Return  of  process  defendant  or  their  respective  attorneys  may  at  any  time  have 

to   tho    Registrar's  an  office  copv  of  the  said  process,  with  the  return  thereto,  at 

Office.  the  cost  of  the  party  applying  for  the  same.     The  Sheriff  shall 

receive  and  detain  in  prison  all  persons  arrested  by  any  order, 

writ  or  judgment  of  any  Superior  Court  or  committed  to  the 

custody  of  such  Sheriff  by  any  such  Court,  or  by  any  Judge  of 

the  High  Court  of  the  Transvaal. 


cess. 


Names  of  deputies  5.  The  Sheriff  shall  upon  the  appointment  of  a  deputy, 

Reg^of  th^HiJh  t™1181111*  to  the  Registrar  of  the  High  Court  of  the  Transvaal  his 
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name  and  place  of  abode,  stating  the  district  within  whioh  he  is  Court .  gherj#  ^ 
to  act  for  the  said  Sheriff,  and  shall  cause  a  like  notification  to  to  be  published  in 
be  published  in  the  Gazette.  the  Ga**u. 

6.  The  Sheriff  shall  not  be  answerable  or  responsible  for  Sheriff  not  respon- 
se rescue  or  escape  of  any  person  out  of  his  custody  or  out  of  *hle  '^JJJJIJ8  ^ 
the  custody  of  his  deputy  on  his  way  to  prison,  or  after  being  fatodt W1 

lodged  therein,  where  such  rescue  or  escape  shall  happen  without     sheriffs  duty  in 
the  default  or  connivance  of  the  Sheriff  or  his  deputy :  Provided  case  of  escape  of  a> 
however  that  in  case  of  any  such  resoue  or  escape  the  said  re8ted  P6™011- 
Sheriff  or  his  deputy  shall  use  all  lawful  means  for  the  pursuit, 
apprehension  and  safe  custody  of  any  such  person  without  any 
further  warrant  or  authority  whatever. 

7.  Whenever  any  Superior  Court  shall  direct  or  award  any      AVhcn  Sheriff  in- 
prooess  against  the  Sheriff  or  award  any  prooess  in  any  cause,  terested  who  to  exc- 
matter  or  thing  wherein  the  Sheriff,  on  account  of  his  being  cu    Proce88# 
related  to  the  parties  or  any  of  them,  or  by  reason  of  any  good 

cause  or  challenge  which  would  be  allowed  against  any  Sheriff 
in  England,  cannot  or  ought  not  by  law  to  execute  the  same,  in 
every  such  case  the  said  Superior  Court  shall  name  and  appoint 
some  other  fit  person  to  execute  and  return  the  same,  and  the 
said  prooess  shall  be  directed  to  the  person  so  to  be  named  for 
that  purpose,  and  the  oause  of  suoh  special  proceedings  shall  be 
registered  and  entered  on  the  records  of  the  said  Court 
respectively. 

8.  All  officials  and  inhabitants  generally  in  this  Colony  .  Who  to  aid  Sheriff 
shall  aid  the  said  Sheriff  in  the  exeoution  of  his  duty  when  ^xecutlon  of  hw 
called  upon  and  shall  oarry  out  his  directions. 

9.  The  Sheriff  or  his  deputy  shall  not  take  or  seize  in     7^**  not  to  bo 

i  •  »  seized 

execution  of  any  process : — 

(a)  The  necessary  bed  or  beds  and  bedding  or  wearing 

apparel  of  the  person  against  whom  the  execution  is 
levied  and  of  his  family. 

(b)  The  supply  of  food  and  drink  in  the  house  sufficient  for 

the  needs  of  the  family  during  one  month. 

(c)  Tools  and  implements  of  trade  and  the  tools  necessarily 

used  in  the  cultivation  of  land  in  so  far  as  the  same 
do  not  exceed  the  value  of  £25. 
((/)  Professional  books,  documents  or  instruments  in  so  far 
08  the  same  do  not  exceed  the  value  of  £25. 

10.  No  creditor  lodging  any  writ  of  execution  with  the  What  creditors  en- 
Sheriff  or  his  deputy  shall  be  entitled  to  share  in,  or  receive  any  exec^ti^ns^ahLdy 
part  of,  the  prooeeds  levied  under  any  writ  previously  lodged,  levied. 

unless  such  creditor  shall  have  lodged  his  writ  at  least  ten  days 
prior  to  the  day  of  sale  of  the  property  attached  under  such 
previous  writ. 

11.  All  process  issued  from  the  Witwatersrand  District  Process  of  Wit- 
Court  may  be  transmitted  or  delivered  by  the  attorney  or  party  SSSjbe^SSto 
taking  out  the  same  to  the  Deputy  Sheriff  of  the  distriot  or  area  Deputy  Sheriff.; 

in  which  suoh  prooess  is  to  be  executed,  and  shall  be  made 
returnable  to  the  said  Court,  and  shall  be  returned  by  such 
Deputy  Sheriff  to  the  Registrar  thereof. 
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Action      inst  the  ^"  ^°  ac^on  ^^  ^  brought  against  the  Sheriff  or  any 

Sheriffte  be  brought  Deputy  Sheriff  for  anything  done  or  omitted  to  be  done  in  the 
within  six  months,      execution  of  his  office,  unless  commenced  within  six  calendar 
months  after  the  act  committed  or  omitted  to  be  done. 

Governor  may  13.  In  every  case  in  which  any  prisoner  shall  be  sentenced 

direct    sentence    of  to  death,  it  shall  be  lawful  for  the  Governor,  if  he  shall  be 

out^witiiin^wSirof  satisfied  that  fitting  arrangements  for  the  same  can  be  made 

gaol.  within  the  gaol  in  whioh  such  prisoner  shall  for  the  time  being 

be  confined,  to  order  by  warrant  under  his  hand  that  the  sentence 

of  death  shall  be  carried  into  effect  within  the  walls  of  such 

gaol. 

Who  required  to  be  14.  The    Sheriff    or    Deputy    Sheriff  charged  with  the 

present  at  such  exe-  execution,  and  the  Surgeon  Gaoler  and  such  other  officers  of 
cation  and  who  may  ^^  gaoj  as  fl^  Sheriff  or  Deputy  Sheriff  may  require,  shall  be 

bo  admitted  to  wit-  °x     .  ,  ,.  j  t     xi         i>  ai_   \>  ±      l\* 

ness  execution.  present  at  such  execution,  and  any  Justice  of  the  Peace  for  the 

division  in  which  such  gaol  may  be  situated,  and  any  Minister 
of  religion  residing  therein,  and  such  relatives  of  the  prisoner  or 
other  persons  as  the  Sheriff  or  Deputy  Sheriff  may  deem  proper, 
may  be  admitted  within  such  gaol  for  the  purpose  of  being 
present  at  such  execution. 

Surgeon  to  certify  15.  As  soon  as  may  be  after  judgment  of  death  has  been 

death  and  declaration  executed  on  the  offender,  the  Surgeon  of  the  gaol  shall  examine 

T  riJc?n88i^ent  ^  the  ^°dy  and  shaU  asoertain  the  fact  of  death>  ^  shall  sign  a 
execution.11  CftU1  *  certificate  thereof  and  deliver  the  same  to  the  Sheriff  or  Deputy 
Sheriff ;  and  all  other  officers  who  shall  be  present  under  the 
provisions  of  the  preceding  section,  together  with  the  Sheriff  or 
Deputy  Sheriff,  shall  sign  a  declaration  to  the  effect  that 
judgment  of  death  has  been  executed  on  the  offender,  and  such 
certificate  and  declaration  shall  be  forthwith  transmitted  to  the 
Secretary  to  the  Transvaal  Administration  to  be  filed  of  record 
in  his  office. 

Judges   of    nigh         *lf3.  The  Judges  of  the  High  Court  of  the  Transvaal  shall 
p0^  „#™ay  ^ frame  have  the  power  rrom  time  to  time  to  frame  such  rules  and 
regulations  for  the  guidance  of  the  Sheriff  and  his  deputies  as 
may  be  deemed  necessary,  and  to  repeal,  amend,  and  supple- 
ment any  tariff  of  fees  to  be  charged  by  Deputy  Sheriffs. 

Fees  to    Govern-  17.  The  Sheriff  shall  receive  on  behalf  of  the  Government, 

in  stamps  to  be  affixed  to  the  documents  named  therein,  the  fees 
set  forth  in  Schedule  "  B  "  to  this  Proclamation. 

Fees   to    Deputy  18.  Deputy  Sheriffs  shall  receive  the  fees  allowed  to  them 

shcriff-  and  specified  in  Section  10  of  Law  No.  12  of  1899. 

Short  title.  19.  This  Proclamation  shall  be  styled  for  all  purposes 

"  The  Sheriff's  Proclamation,  1902,"  and  shall  take  effect  from 
and  after  the  fifteenth  day  of  April,  1902. 


liules  of  Court. 


ment. 


*  For  rules,  »oe  Govt.  Notice  503  of  1903  (Gazette,  22nd  May,  1903,  p.  100S). 
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SCHEDULE  A. 


Law  and  Tear. 

Extent  of  repeal. 

Page  in 
statute 
book. 

Law  No.  5,  1881 

So  much  thereof  as  relates 
to  the  sale  in  execution 
of  fixed  property 

985 

SCHEDULE  B. 

Fees  to  be  paid  to  the  Sheriff,  on  behalf  of  the  Government,  by  means  of 
stamps: — 

In  proceedings  in  execution  of  real  property  under  attachment. 

£    s.  d. 
On  extract  of  certificate  from  debt  registry 0    5    0 

On  copy  of  writ  filed 050 

On  report  of  6ale  to  the  Court 0  10    0 

On  plan  of  distribution  of  proceeds  of  sale  £2  10s.  per  £100  on 
amount  received  and  distributed,  when  such  amount  does  not 
exceed  £250,  and  £1  per  £100  in  addition  upon  the  excess  of 
such  amounts  beyond  £250 

On  report  of  account  to  the  Court     ,  0  10    0 
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INCORPORATED   LAW  SOCIETY. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  10th  April,  1902.) 

To  establish  a  Council  of  the  Incorporated  Law  Society 
of  the  Transvaal. 


Preamble. 


Change  of  title  of 
former  society. 


Nomination  of 
members  by  Govern- 
ment. 


First 
society. 


meeting    of 


WHEREAS  it  has  been  made  to  appear  to  me  that  the 
Council  of  the  Society  hitherto  known  as  the 
"  Ingelyfde  Orde  van  Procureurs  en  Notarissen  "  has  oeased 
to  exist : 

And  whereas  it  is  desirable  to  establish  a  new  Council  which, 
until  such  time  as  the  members  of  the  said  Society  shall  meet 
and  elect  a  new  Council,  shall  have  the  full  powers  of  a  Council 
duly  elected  by  the  Members  of  the  said  Society  under  the 
Regulations  governing  the  Society  confirmed  by  First 
Volksraad  Resolution  of  the  26th  of  August,  1893,  Article 
1227 : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  The  Order  or  Society  heretofore  known  as  the 
"  Ingelyfde  Orde  van  Prooureurs  en  Notarissen  in  de  Zuid 
Afrikaansche  Republiek"  shall  hereafter  be  known  as  the 
"  Incorporated  Law  Society  of  the  Transvaal." 

2.  ^Notwithstanding  anything  to  the  contrary  in  the 
Regulations  confirmed  by  Iirst  Yolksraad  Resolution  of  the 
26th  August,  1893,  Artiole  1227,  it  shall  be  lawful  for  the 
Administrator  of  the  Transvaal  by  notice  in  the  Gfazette  to 
nominate  and  appoint  such  persons  as  he  shall  think  fit  to  have 
and  exercise  ail  the  duties,  functions,  and  powers  had  and 
exercised  by  the  Council  of  the  Incorporated  Law  Society 
under  the  terms  of  the  said  Regulations  until  suoh  time  as  the 
members  of  the  said  Society  shall  meet  and  elect  a  Council. 

3.  The  persons  so  nominated  and  appointed  shall  call  a 
general  meeting,  either  in  Pretoria  or  Johannesburg,  of  the 
members  of  the  said  Society,  at  such  date,  not  being  later 
than  the  thirty-first  day  of  July  next,  as  the  said  persons 
may  fix. 

♦The  constitution  and  Regulations  of  the  Incorporated  Law  Society  of  the 
Transvaal,  sees.  4  and  6,  as  confirmed  and  amended  by  the  F.  V.  B., 
26th  August,  1893,  Article  1227,  are  further  amended  by  Ordinance  4 
of  1902  (q.v.). 

For  persons  nominated,  see  Govt.  Notice  125  of  1902  (Gazette,  15th  April,  1902, 
p.  443). 
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4.  Notwithstanding  anything  to  the  contrary  in  the 
Regulations  oonfirmed  by  first  Yolksraad  Resolution  of  the 
26th  of  August,  1893,  Article  1227,  it  shall  be  oompetent  for 
any  member  of  the  said  Society  to  attend  the  meeting  called  in 
pursoanoe  of  the  provisions  of  the  last  preceding  section  and  to 
vote  upon  all  matters  lawfully  submitted  to  the  said  meeting, 
although  such  member  shall  not  at  the  date  of  such  meeting 
have  paid  all  the  fees  and  subscriptions  then  due  and  owing  by 
such  member  to  the  said  Society. 

5.  The  meeting  so  to  be  called  as  aforesaid  shall  have  power 
to  decide  all  matters  relating  to  the  payment  by  the  members 
of  the  said  Society  of  arrear  fees  and  subscriptions  and  also  to 
consider  and  determine  all  matters  and  to  do  all  acts  and  things 
which  by  the  aforesaid  Regulations  a  general  meeting  of  the 
said  Society  is  oompetent  to  consider,  determine  and  do  ;  and 
shall  more  especially  elect  a  Council  to  act  in  the  place  of 
the  persons  to  be  nominated  by  the  Administrator  under  this 
Proclamation. 

6.  *The  Persons  nominated  by  the  Administrator  under 
this  Proclamation  shall  at  their  first  meeting,  which  shall  be 
held  within  ten  days  after  the  publication  of  the  notice  of  their 
appointment,  elect  a  Chairman  from  among  their  number,  and 
shall  at  once  announce  by  publication  in  the  Gazette  and  in 
such  newspapers  as  they  shall  think  fit  the  name  of  the  member 
so  elected. 

7.  All  persons  applying  to  the  High  Court  of  the  Transvaal 
for  admission  as  Attorneys,  Notaries  and  Conveyancers  shall 
five  notice  in  writing  to  the  Chairman  so  elected  of  their 
intention  so  to  apply  at  least  fourteen  days  before  the  dav  on 
which  their  application  is  to  be  heard.  Such  notice  shall  be 
accompanied  by  a  copy  of  the  petition  and  of  all  papers  to  be 
submitted  by  the  applicant  at  the  hearing  of  such  application. 
This  section  shall  not  apply  to  persons  who  have  been  admitted 
by  the  High  Court  of  the  late  South  African  Republic  as 
Attorneys,  Notaries  or  Conveyancers  as  the  case  may  be,  and 
whose  names  have  never  been  removed  from  the  roll  of  the 
last  mentioned  Court. 

*  See  now  Ordinance,  4  of  1902,  sec.  1,  as  to  the  election  of  Chairman  and 
Vice-chairman  by  the  Council  of  the  Society. 
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SPECIAL   CRIMINAL  COL'BTS. 


[Obsolete  since  the  dissolution  of  the  Special  Criminal  Courts 
by  Pr.  6,  Admn.  1903  {Gazette,  19th  Maroh,  1903,  p.  520).] 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  10th  April,  1902.) 
To  amend  Proclamation  No.  6  of  1901. 


Preamble  "TETREREAS  it  is  desirable  to  make  provision  for  appeals  front 

"       the  Special  Criminal  Court  at  Pretoria  or  at  Johannesburg 
to  the  High  Court  of  the  Transvaal. 

Now,  tfierefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
Iiereby  declare,  proclaim  and  make  known  as  follows : — 
Zepeai  of  Pr.  No.  1.  The  last  proviso  of  Section  8  of  Proclamation  No.  6  of  1901 

L?V901  PTWi*°  t0  ***"  be  and  is  hereby  repealed  and  the  following  provisions  shall  be 
substituted  in  lieu  thereof: — 

When    appeal    in  (1)  If  any  defendant  who  shall  be  tried  upon  any  indictment 

cHnf"dlf  ca*e*  t0  **  tn  ^  Special  Criminal  Court  at  Pretoria  or  at  Johannes- 

app  %e  for.  ^g  ^^  ^nj.  ^2  any  0f  the  proceedings  of  the  Court 

before  which  the  trial  takes  place  are  irregular  or  not 
according  to  law,  it  shall  be  lawful  for  him  eitlier  during 
his  trial  or  after  \  his  conviction  to  apply  to  such  Court  to 
direct  a  special  entry  to  be  made  on  the  record  showing 
the  nature  of  the  proceedings  alleged  to  be  irregular  or 
illegal.  If  such  special  entiy  be  directed  to  be  made  it 
shall  be  drawn  up  by  the  Registrar  of  the  Court  and  the 
defendant  and  the  prosecutor  or  their  counsel  and  attorney 
shall  be  permitted  to  see  it  and  to  copy  it,  and  if  either  oj 
them  shall  object  to  its  terms  it  shall  be  settled  by  the 
President  of  the  Court  before  which  the  case  is  tried. 
(2)  If  any  defendant  who  shall  be  convicted  of  any  indictable 
crime  or  offence  shall  obtain  leave  to  make  and  shall  cause 
to  be  made  such  a  special  entry  on  the  record  as  herein- 
before provided  for,  it  shall  be  lawful  for  him  by  leave  of 
the  Court  before  which  the  case  shall  have  been  tried  to 
appeal  to  the  High  Court  of  the  Transvaal  constituted  of 
any  three  or  more  members  thereof  against  his  conviction 
on  the  ground  of  the  irregularity  or  illegality  of  such 
proceedings  as  aforesaid,  stated  in  such  special  entry  as 
aforesaid:  Provided  that  within  fourteen  days  after 
verdict  notice  of  such  appeal  shall  be  given  to  the  Registrar 
of  tfte  Court  appealed  from :  and  such  Registrar  shall 


Leave  to  be  applied 
for  to  appeal  to  High 
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forthwith  after  receiving  such  notice,  que  notice  of  such 
appeal  to  the  Legal  Adviser  to  the  Transvaal  Adminis- 
tration, and  transmit  to  the  Registrar  of  tlu>  said  High 
Court  an  authenticated  copy  of  the  record,  including  copies 
of  the  evidence,  whether  oral  or  in  writing,  taken  or 
admitted  at  the  trial,  and  of  the  special  entry  mode  on 
the  record  in  manner  aforesaid. 

(3)  If  any  question  of  law  shall  arise  in  the  trial  of  any  person      Question*    of   law 

for  an  indictable  crime  or  offence  in  the  Special  Criminal  reserred- 
Court  at  Pretoria  or  at  Johannesburg,  it  shall  be  lawful 
for  such  Court  to  reserve  such  question  for  consideration 
of  the  High  Court  of  the  Transvaal  If  the  Court  shall 
determine  to  reserve  any  siwh  question  and  the  defendant 
shall  be  convicted  the  Court  shall  state  the  question  or 
questions  reserved,  nnd  shall  direct  such  case  to  be  specially 
entered  in  the  record  and  a  copy  thereof  to  be  transmitted 
to  the  said  High  Court. 

(4)  The  execution  of  a  sentence  shall  not  be  suspended  by  reason      Ca*e*     in     which 

of  any  appeal  against  a  conviction,  or  by  reason  of  a  exe™tlon  °f  the  *f'- 

*'       ..       i       •        /  i  j*  'i       i>         *  ai  >  i   tenet  may  be  w*pended. 

question  having  been  reserved  jor  consideration  of  the  said 
High  Court : — 

(a)  Unless  the  sentence  shall  be  that  the  defendant  suffer 
death  or  be  flogged  or  whipped,  in  either  of  which 
cases  the  sentence  shall  not  be  executed  until  the 
appeal  or  question  shall  have  been  heard  or  decided. 

(/>)  Unless  the  Court  from  which  the  appeal  is  made  or  by 
which  the  question  is  reserved  shall  think  ft  to  order 
either  that  the  defendant  be  admitted  to  bail,  or  if  he 
is  sentenced  to  any  punishment  other  than  simple 
imprisonment  that  he  be  treated  as  an  unconvicted 
prisoner  till  the  appeal  or  the  question  reserved  shall 
have  been  heard  and  decided. 

)5)  In  cases  of  any  appeal  against  a  conviction  or  any  question      Powers    of    High 
being  reserved  as  aforesaid  it  shall  be  lawful  for  the  High   C°H?  ¥!hm  iwMx0H 

p     * .  # '  *  °f  Law  u  reserved. 

(a)  To  confirm  the  judgment  of  the  Court  below ;  in  which 

case,  if  the  defendant  having  been  admitted  to  bail 
is  in  Court  the  Court  may  forthwith  commit  him 
to   custody  for    the   purpose    of   undergoing    any 
term  of  imprisonment   to  which  he  may  have  been  , 
sentenced. 

(b)  Or  direct  that  the  judgment  shall  be  set  aside  not  with- 

standing  the  verdict,  which  order  shall  have  for  all 
purposes  the  same  effect  as  if  the  defendant  had  been 
acquitted. 

(c)  Or  direct  that  the  judgment  of  the  Court  below  shall 

be  set  aside,  and  that  instead  thereof  such  judgment 
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Sow  order  of  High 
Court  is  to  be  certified. 


What     potcert     of 
High  Court  not  affected. 


shall  be  given  by  the  Court  before  which  trial  took 
place  as  ought  to  have  been  given  at  the  trial  : 

((f)  Or  if  the  Court  below  has  not  delivered  judgment, 
remit  the  ease  to  it  in  order  that  it  may  deliver 
judgment : 

(e)  Or  give  such  judgment  as  ought  to  have  been  given  at 
the  trial: 

(j)  Or  make  such  other  order  as  justice  may  require: 
Provided  that  no  conviction  shall  be  set  aside  by 
reason  only  of  some  irregularity  or  illegality  whereby 
the  defendant  teas  not  prejudiced  in  his  defence, 
or  because  evidence  was  improperly  admitted  or 
rejected  by  which  no  substantial  wrong  was,  in 
the  opinion  of  the  said  High  Court,  done  to  the 
defendant  : 

Tfie  order  or  direction  of  the  High  Court  coming  before 
it  on  appeal  as  aforesaid,  shall  be  certified  by  tlie  Registrar 
to  tlie  Registrar  of  the  Court  before  which  tlie  case  was 
tried,  and  such  order  or  direction  shall  be  carried  into 
effect  and  shall  autlm^ise  every  person  affected  by  it  to  do 
whatever  is  necessary  to  carry  it  into  effect. 

(7)  Nothing  herein  contained  shall  in  any  way  affect  or  Umii 
the  powers  and  jurisdiction  of  the  High  Court,  as  a 
Court,  either  of  review  or  appeal  in  criminal  cases  in 
relation  to  Courts  of  Resident  Magistrates. 


(6; 


2.  This  Proclamation  shall  take  effect  from  and  after  the  first 
day  of  May,  1902. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  TramvaaL 

(Dated  11th  April,  1902.) 


Expropriation  of 
land  for  burial 
grounds  authorised. 


WHEBEAS  it  is  desirable  to  provide  for  the  expropriation  Preamble, 
of  Land  for  the  purpose  of  Burial  Grounds  for  oertain 
of  His  Majesty's  Imperial  and  Colonial  Forces  and  certain  of 
the  forces  belonging  to  the  late  Orange  Free  State  and  South 
African  Bepubho  who  have  died  either  from  wounds  or  other- 
wise during  the  reoent  oampaign  in  South  Africa. 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

1.  It  shall  be  lawful  for  the  Administrator,  for  the  purpose 
of  setting  aside,  enclosing  and  maintaining  as  a  burial  ground 
any  land  in  which  offioers,  non-commissioned  officers  or  men, 
whether  belonging  to  His  Majesty's  Imperial  or  Colonial  Foroes 
or  to  the  foroes  of  the  late  Orange  Free  State  and  South 
African  Eepublio,  who  have  died  from  the  effeots  of  wounds  or 
otherwise  during  the  recent  campaign  in  South  Africa  have 
been  buried,  to  take,  use  and  expropriate  so  much  of  such  land 
as  may  be  necessary  for  the  said  purpose :  Provided  that 
hereafter  no  such  ground  shall  be  used  for  the  burial  of  any 
body  without  the  consent  of  the  Administrator. 

2.  For  the  purpose  of  access  to  any  land  so  expropriated, 
in  case  there  shall  exist  no  public  access,  it  shall  be  lawful  for 
the  Administrator  to  acquire  and  establish  a  right  of  way 
to  any  such  land  from  the  nearest  or  most  convenient  public 
road,  and  to  that  end  to  use  so  much  land  belonging  to  the 
different  owners  of  property  through  whioh  such  right  of  way 
shall  pass  as  shall  be  necessary. 

3.  There  shall  be  paid  for  the  expropriation  of  such  land      Compensation. 
and  such  rights  of  way  such  compensation  as  may  be  agreed  to 

between  the  Administrator  and  the  respective  owners,  and  in 
the  absence  of  any  such  agreement  the  amount  of  such 
compensation  shall  be  determined  by  arbitration  in  manner 
provided  by  "The  Expropriation  of  Lands  and  Arbitration 
Clause  Proclamation,  1902/* 

4.  Any  land  or  right  of  way  acquired  under  the  provisions 
of  this  Proclamation  may  be  transferred  by  the  Administrator, 
free  of  transfer  duty,  to  His  Majesty's  Secretary  of  State  for 
War  upon  payment  to  the  Administrator  of  so  much  of  the 
total  cost  incurred  in  the  expropriation  of  the  said  land  and 
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rights  of  way  as  may  be  agreed  upon  between  the  Adminis- 
trator and  the  said  Secretary  of  State.  The  balance  of  the 
said  cost  shall  be  paid  out  of  the  public  revenue. 

5.  It  shall  be  lawful  for  the  Administrator,  at  the  request 
of,  and  upon  such  conditions  as  to  the  cost  thereof  as  he  may 
arrange  with  the  said  Secretary  of  State,  to  cause  any  land 
expropriated  for  the  purposes  of  this  Proclamation  to  be  enclosed 
with  proper  and  sufficient  walls,  rails,  or  fences  with  suitable 
gates  and  entrances,  and  to  be  maintained,  preserved  and  kept 
in  a  cleanly  and  orderly  condition,  and  to  make  rules  and 
regulations  in  that  behalf. 

6.  Any  person  who  shall  contravene  any  regulation  duly 
made  by  the  Administrator  under  the  provisions  of  the  last 
preceding  section  of  this  Proclamation,  and  any  person  who 
shall  wantonly  or  wilfully  destroy,  or  do,  or  cause  to  be  done, 
any  damage  to  any  monument,  vault,  tombstone,  building, 
erection,  railing,  fence,  tree,  shrub  or  plant  in  or  belonging  to 
any  land  so  enclosed  as  aforesaid,  shall,  upon  conviction  before 
any  Magistrate  having  jurisdiction,  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  £20,  and  in  default  of 
payment  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  three  months,  or  to  both  such  penalty  and 
such  imprisonment. 

7.  All  moneys  arising  from  fines  and  penalties  imposed  by 
this  Proclamation  shall,  when  recovered,  be  paid  to  the 
Administrator  and  shall  be  appropriated  to  the  preservation, 
maintenance  and  improvement  of  the  land  set  aside  as  a  burial 
place  as  provided  by  this  Proclamation. 

8.  This  Proclamation  may  be  cited  for  all  purposes  as 
"The  Imperial,  Colonial,  and  llepublican  Forces,  Burial 
Grounds  Proclamation,  1902." 
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PROCLAMATION 

By  His  Excellency  the  Administrator. 

(Dated  10th  April,  1902.) 
Fop  Establishing  Courts  of  Resident  Magistrates. 


WHEREAS  it  is  expedient  to  establish  Courts  of  Resident      Preamble. 
Magistrates  and  to  define  the  jurisdiction,  powers  and 
duties  of  the  Resident  Magistrates  within  this  Colony  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proclaim,  declare,  and  make  known  as  follows : — 

1  .'Courts  of  Resident  Magistrates  shall  be  and  the  same  Districts  in  which 
are  hereby  declared  to  be  erected,  constituted  and  established  for  Courts  are  estab- 
and  within  eaoh  of  the  following  Districts,  that  is  to  say  : —         lwhed* 

The  District  of  Pretoria  at  Pretoria. 

The  District  of  Witwatersrand  at  Johannesburg. 

The  District  of  Potchefstroom  at  Potohefstroom. 

The  District  of  Heidelberg  at  Heidelberg. 

The  District  of  Barberton  at  Barberton. 

The  District  of  Middleburg  at  Middleburg. 

The  District  of  Standerton  at  Standerton. 
fThe  District  of  Utrecht  at  Utrecht 
tThe  District  of  Vryheid  at  Vryheid. 

The  District  of  Wakkerstroom  at  Volksrust : 

to  be  holden  before  such  persons  as  shall  respectively  be 
appointed  to  be  Resident  Magistrates  of  such  Districts :  Provided 
however  that  no  person  already  appointed  a  Magistrate  for  any 
of  the  above  districts  shall  require  to  be  re-appointed  to  such 
office. 

2.*It  shall  be  lawful  for  the  Governor  by  any  notice,  to  be      Establishment    of 
by  him  from  time  to  time  issued  for  that  purpose  and  published  J^£  by  notioe  in 
in   the   Gazette,  to  erect,  constitute   and  establish  Courts  of  . 
Resident  Magistrates  to  be  held  for  and  within  such  other 
districts  respectively  and  at  such  places  as  the  Governor  shall 
think  fit,  which  Courts  shall  respectively  be  holden  before  such 
persons  as  shall  respectively  be  appointed   to    be    Resident 
Magistrates  of  such  districts. 

3.  It  shall  be  lawful  for  the  Governor  by  notioe  in  the  Courts  held  at 
Gazette  to  authorise  and  appoint  the  Resident  Magistrate  for  °^thaT1  ordinary 

*  Courts  of  Resident  Magistrates  have  also  been  constituted  and  established 
for  the  Districts  of  Ermelo,  Waterberg,  Zoutpansberg,  Rustenburg,  Marico, 
Lydenburg,  Liohtenburg  and  Wolmaransstad. 

t  The  Vryheid  and  Utrecht  Districts  are  now  part  of  the  Colony  of  Natal  (see 
Proc.  2,  Admn.  1903,  in  Edition  of  Royal  Proclamations,  &c.,  p.  46). 
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any  district  to  hold  a  Court  at  such  place  or  places  other  than 
the  stated  and  ordinary  place  for  holding  the  Court  of  Resident 
Magistrate,  in  such  district  and  at  such  times  as  the  Governor 
Jurisdiction  of.  may  in  such  notice  direct.  The  Courts  of  Resident  Magistrate 
so  held,  elsewhere  than  at  the  places  fixed  and  appointed  as  the 
stated  and  ordinary  places  for  holding  such  Courts,  shall  have 
and  exercise  the  same  jurisdiction  in  civil  and  criminal  cases  as 
that  possessed  by  the  said  Courts  when  held  at  the  stated  and 
ordinary  places  so  fixed  and  appointed  as  aforesaid. 

Resident     Magifl-  4.  It  shall  be  lawful  for  the   Governor  to  appoint  the 

trate   may   be   ap-  Resident  Magistrate  of  any  district  to  hold  a  Court  at  any 

^ere  than^in  his  place  in  any  district  other  than  that  in  which  suoh  Resident 

district.  Magistrate  shall  have  been  appointed  to  act,  and  suoh  Court 

held  oef  ore  suoh  Magistrate,  and  all  proceedings  had  therein, 

shall  be  of  the  same  force  and  effect  as  if  suoh  Court  had  been 

held  by  or  before  the  Resident  Magistrate  of  the  district  within 

which  suoh  Court  shall  hold  its  sitting. 


Fixing    limits 
Magistracy. 
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of  5.  It  shall  be  lawful  for  the   Governor   by  any  notice  to 

be  by  him  issued  for  that  purpose  and  published  in  the 
Gazette,  on  the  taking  effect  of  this  Proclamation,  and 
thereafter  from  time  to  time  as  occasion  may  seem  to  him 
to  require,  to  define,  fix,  and  appoint  the  local  limits  of  the 
territory  which  shall  be  comprehended  and  included  in  any 
of  the  aforesaid  districts,  whether  in  the  first  section  men- 
tioned or  suoh  as  shall  hereafter  be  created,  and  within  whioh 
the  Resident  Magistrate  for  such  distriot  shall  have  and 
exercise    jurisdiction    and    authority :     And    whenever     the 

of  Governor  shall  deem  it  to  be  inexpedient  or  unnecessary 
that  any  of  the  said  Courts  shall  continue  to  be  holden  for 
and  within  any  of  the  districts  aforesaid,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  Governor  by  any  notioe 
to  be  by  him  issued  for  that  purpose  and  published  as 
aforesaid,  to  abolish  such  Court  and  the  office  of  Resident 
Magistrate  for  such  distriot  or  any  part  thereof,  as  also  to 
annex  any  suoh  district  or  any  part  thereof  to  any  other 
distriot  or  districts ;  and  every  distriot  or  part  thereof  whioh 
shall  be  so  annexed  as  aforesaid  to  any  other  district  shall 
thereby  beoome  and  be  within  and  subject  to  the  jurisdiction 
•  and  authority  of  the  Resident  Magistrate  for  the  district 
to  whioh  it  shall  be  so  annexed:  And  whenever  any  Court 
shall  be  erected  under  or  by  virtue  of  the  power  and 
authority  in  that  behalf  in  the  second  section  of  thiB  Proc- 
lamation mentioned,  and  the  distriot  assigned  for  Hie  exercise 
of  the  jurisdiction  of  such  Court  shall  comprise  territory 
whioh  was  before  then  either  wholly  or  in  part  within  the 
jurisdiction  of  some  other  Court  or  Courts  of  Resident 
Magistrate,  then  and  thereupon  suoh  territory  shall  wholly 
cease  to  be  within  or  subject  to  the  jurisdiction  of  suoh  other 
Court  or  Courts. 

6.  Whenever  the  Governor  shall,  by  any  nbtiee  to  be  by 
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him  issued  for  that  purpose,  repeal  any  such  notice  by  which 
the  Court  or  the  office  of  the  Eesident  Magistrate  for  any 
district  was  abolished,  thereupon  and  by  virtue  of  such  repeal, 
such  Court  or  such  office  shall  of  new  become  and  be  created, 
constituted  and  established  in  like  manner,  and  to  all  intents 
and  purposes  as  if  the  same  had  never  been  abolished  in  manner 
aforesaid. 

7.  Every  person  who  shall  hereafter  be  appointed  the 
Resident  Magistrate  for  any  district  shall  be  so  appointed  by 
the  Governor  under  his  Hand  and  Seal ;  and  it  shall  be  lawful 
for  the  Governor,  when,  and  so  often  as,  by  reason  of  the  death, 
sickness,  absenoe  from  his  office  on  duty  or  leave,  or  other 
incapacity  of  any  Resident  Magistrate,  it  shall  appear  to  him 
to  be  necessary  or  expedient  so  to  do,  to  appoint  some  fit  and 

? roper  person  to  act  as,  and  in  the  stead  of,  such  Resident 
fagistrate  within  his  district ;  and  all  deeds,  acts,  matters  and 
things  which  shall  be  done  and  performed  by  or  before  any 
person  so  appointed  to  act  as  aforesaid,  under  and  by  virtue  of 
such,  his  appointment  shall  be  as  legal,  valid  and  effectual,  to  all 
intents  and  purposes,  as  if  the  same  had  been  done  and  per- 
formed by  or  beiore  the  Resident  Magistrate  instead  of  whom 
such  person  shall  have  been  so  appointed  to  aot. 

8.  The  Governor  may  from  time  to  time  appoint  for  any 
district  one  or  more  fit  and  proper  persons  to  be  styled 
Assistant  Resident  Magistrates,  and  every  Assistant  Resident 
Magistrate  shall,  subject  to  the  provisions  of  this  Proclamation, 
have  and  exercise  all  the  powers  and  jurisdictions  of  a  Resident 
Magistrate  in  and  for  the  district  or  within  the  local  limits  for 
which  he  shall  be  appointed  to  aot  in  all  cases,  civil  or  criminal, 
and  with  regard  to  marriages  solemnized  under  Law  No.  3, 
1871. 

The  Assistant  Resident  Magistrate  at  the  seat  of  Magis- 
tracy may  also  in  the  absence  of  the  Resident  Magistrate 
exercise  all  the  powers  and  authorities  and  discharge  all  the 
duties  conferred  or  imposed  on  the  Resident  Magistrate  by  any 
other  law. 

9.  Every  Assistant  Resident  Magistrate  shall  be  subordinate 
to  the  Resident  Magistrate  of  the  district  and  shall  act  as  such 
Assistant  Resident  Magistrate : — 

(1)  When  so  required  to  act  at  the  stated  and  ordinary 

place  of  holding  the  Court  of  Resident  Magistrate  by 
the  Governor  or  by  the  Resident  Magistrate,  whether 
the  Resident  Magistrate  be  present  or  not,  and  such 
Assistant  Resident  Magistrate  may  act  in  the  disposal 
of  any  cases  assigned  to  him  for  disposal  by  the 
Governor  or  by  such  Resident  Magistrate  while  the 
Resident  Magistrate  shall  be  acting  in  other  cases. 

(2)  During  the  absence  of  the  Resident  Magistrate  ou 

leave,  duty  or  from  illness  or  other  unavoidable 
cause. 

(3)  At  suoh  place  or  within  such  local  limits  as  may  be 

assigned  by  the  Governor ;  who  m^y,  whenever  the 
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plaoe  at  which  any  Assistant  Magistrate  for  any 
district  is  appointed  to  aot  is  so  near  the  boundary  of 
such  district  that  the  inhabitants  of  any  adjoining 
district  can  with  ease  and  convenience  resort  thereto, 
define  any  portion  of  such  adjoining  district  as  an 
area  over  whioh  such  Assistant  Magistrate  shall  have 
and  exercise  jurisdiction,  and  thereupon  all  persons 
within  the  area  so  defined  shall  for  all  proceedings, 
civil  and  criminal,  be  subject  to  the  jurisdiction  of  such 
Assistant  Magistrate  as  aforesaid  as  well  as  to  the 
Court  of  Eesident  Magistrate  of  the  District  of  whioh 
such  area  is  a  portion. 

10.  Every  person  who  shall  in  manner  afosesaid  be 
appointed  to  a  Resident  Magistrate,  Assistant  Resident 
Magistrate,  or  to  act  as  or  in  the  stead  of  any  Eesident 
Magistrate,  shall,  before  exeroising  any  of  the  functions  of  his 
office,  take  the  oath  of  allegiance  and  oath  of  offioe  set  forth 
in  the  Schedule  hereunto  annexed  marked  "  A "  before  any 
Justioe  of  the  Peace  who  is  hereby  empowered  and  required  to 
administer  the  same :  and  every  such  person  shall,  as  soon  as  he 
shall  have  duly  taken  the  oaths  aforesaid,  cause  suoh  oaths  to  be 
recorded  and  shall  subscribe  the  same  in  the  record  book  of  the 
proceedings  of  his  Court  or  the  Court  in  whioh  he  shall  so  have 
been  appointed  to  act  as  the  case  may  be. 

11.  The  Courts  of  Resident  Magistrates  aforesaid  shall  be 
respectively  Courts  of  Record,  and  the  pleadings  and  proceedings 
of  the  said  Courts  shall  be  carried  on  and  the  sentenoes,  decrees, 
judgments  and  orders  thereof  pronounced  and  deolared  in  open 
Court  and  not  otherwise;  and  the  several  proceedings  and 
pleadings  of  the  said  Courts  shall  be  in  the  English  language : 
And  in  all  criminal  cases  the  witnesses  against  and  for  any 
aocused  person  or  persons  shall  deliver  their  evidence  tkd  voce 
and  in  open  Court ;  provided  that  if  any  of  the  bystanders 
disturb  the  order  or  peace  of  the  Court  the  Resident  Magistrate 
may  order  the  Court  room  to  be  cleared  and  the  doors  thereof 
closed  to  the  public ;  and  provided  further,  that  the  Court  may 
in  any  special  case  in  the  interests  of  good  order  and  public 
morals  direct  that  the  trial  is  to  be  held  with  closed  doors  and 
that  the  public  or  females  or  those  of  the  public  who  are  under 
the  age  of  sixteen  years  are  not  to  be  admitted. 

Jurisdiction  in  12.  Every  Resident  Magistrate  shall  have  in  all  civil  oases 

Civil  Gases.  the  jurisdiction  following,  that  is  to  say : — 

(a)  With  regard  to  persons  in  respect  of  matters  falling 
within  the  terms  of  Sub-Section  (b)  of  this  Seotion. 

(1)  In  actions  instituted  against  any  person  residing 

or  carrying  on  business  within  the  district  for 
whioh  such  Resident  Magistrate  shall  have  been 
appointed. 

(2)  In  actions  instituted  against  any  person  resident 

elsewhere,  but  in  such  case  with  reference  only  to 
landed  property  situate  within  such  district. 
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(b)  With  regard  to  things — 

(1)  In  all  oases  founded  upon  any  Bill  of  Exohange, 

Promissory  Note,  Good-for-Bond  or  other  written 
acknowledgment  of  debt  commonly  called  a 
"liquid  document"  to  an  amount  of  five 
hundred  pounds  and  any  interest  due  thereon. 

(2)  In  all  other  oases  where  the  claim  or  the  value  of 

the  matter  in  dispute  does  not  exceed  the  sum 
of  one  hundred  pounds. 

(3)  In  aotions  of  ejectment  against  the  occupier  of 

any  lands,  tenements  or  premises  situate  within 
the  local  limits  of  his  district:  Provided  that 
where  the  right  of  ownership  is  in  dispute 
between  the  parties  the  value  of  the  property 
shall  not  exceed  one  hundred  pounds;  and 
provided  that  where  the  right  to  the  occupation 
of  any  such  lands,  tenements  or  premises  is  in 
dispute  between  the  parties  such  right  shall  not 
exceed  one  hundred  pounds  in  dear  value  to  the 
oooupier. 

Provided  that  as  often  as  any  action  or  suit  shall  be  brought 
upon  any  liquid  document  for  any  sum  exceeding  one  hundred 
pounds  as  aforesaid  the  Resident  Magistrate  shall  have  juiis  it- 
tion  to  try  any  plea  of  set-off  or  compensation  not  exceeding 
the  amount  demanded  by  the  plaintiff  in  the  summons. 

13.  It  shall  be  lawful  for  a  Resident  Magistrate  to  grant  dic^re8t  and  inter' 
orders  for  arrests  and  interdiots  against  persons  and  things,  but 

where  the  debt  or  matter  in  dispute  is  above  the  oiSinary 
jurisdiction  of  the  Court  of  Resident  Magistrate,  suoh  orders 
shall  only  be  provisional,  and  shall  be  returnable  in  the  High 
Court  oi  the  Transvaal;  the  Resident  Magistrate  shall  grant 
suoh  provisional  orders  only  in  oiroumstances  of  suoh  urgency 
as  not  to  allow  of  an  application  to  a  Superior  Court  for  such 
order,  and  the  Clerk  of  the  Court  shall  in  every  suoh  case 
forthwith  transmit  duly  oertified  oopies  of  suoh  provisional  order 
and  of  the  documents  whereon  the  same  has  been  granted  to 
the  Registrar  of  the  said  High  Court.  Such  copies  shall  be 
supplied  to  the  Clerk  of  the  Court  by  the  applicant  or  his  agent 
who  has  obtained  the  said  provisional  arrest  or  interdiot. 

14.  Whenever  any  Court  of  Resident  Magistrate  shall  give      Execution  of  judg- 
judgment  for  the  payment  of  money  the  amount  shall  be  men 
recoverable  in  case  of  default  or  failure  of  payment  thereof 

forthwith  or  at  the  time  or  times  and  in  the  manner  ordered  by 
the  said  Court  by  execution  against  the  movable  property,  and 
if  there  be  no  movable  property  or  not  sufficient  to  satisfy  the 
judgment  then  against  the  immovable  property  of  the  party 
against  whom  such  judgment  shall  be  given  which  execution 
shall  be  sued  out  and  executed  in  manner  and  form  as  in  that 
behalf  directed  by  the  rules  and  regulations  of  the  Courts  of 
Resident  Magistrates :  Provided  always,  that  were  it  is  required 
that  immovable  property  be  sold  in  execution  in  satisfaction  of 
the  judgment  of  any  Court  of  Resident  Magistrate  suoh  property 
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shall  be  sold  only  through  the  Sheriff  after  process  in  aid  shall 
to  that  end  have  been  applied  for  on  an  ex  parte  application  to 
and  granted  by  the  High  Court  of  the  Transvaal ;  And  provided 
further,  that  no  writ  of  execution  shall  be  issued  after  the  lapse  of 
Twelve  Months  calculated  from  the  day  on  which  judgment  is 
pronounced  unless  the  said  judgment  shall  first  have  been 
revived,  but  writs  of  execution  once  issued  shall  remain  of  foroe 
until  such  time  as  the  judgment  shall  have  been  satisfied. 

15.  Whenever  there  shall  not  be  found  within  the  district 
of  the  Resident  Magistrate  from  out  of  whose  Court  such 
execution  shall  issue  against  any  person  sufficient  property  of 
such  person  from  which  the  debt  or  oosts  can  be  levied  by 
virtue  of  any  writ  issued  by  such  Magistrate,  or  whenever  it 
shall  be  found  necessary  by  reason  of  the  defendant's  removal 
from  the  district  of  the  Resident  Magistrate  out  of  whose 
Court  a  warrant  for  civil  imprisonment  shall  have  issued  under 
the  provisions  of  Section  eighteen,  to  have  such  warrant  executed 
elsewhere,  such  writ  or  warrant,  when  endorsed  by  the  Resident 
Magistrate  of  any  other  district  (and  every  Resident  Magistrate 
is  hereby  authorised  and  required,  on  production  to  him  of  any 
such  writ  or  warrant,  to  endorse  the  same),  shall  have  the  like 
foroe  and  effeot,  and  may  be  executed  by  the  offioer  or  person 
to  whom  such  writ  or  warrant  shall  be  directed  within  the 
district  of  the  Magistrate  by  whom  it  has  been  endorsed  as  if 
it  had  been  issued  by  such  last-mentioned  Magistrate  for 
execution  of  any  sentenoe  or  judgment  of  his  Court. 

T^faSwd*10*7  ^'  ^n  re8Peo^  °*  any  process  of  execution  issued  against 

any  person  out  of  any  Court  of  Resident  Magistrate  the 
following  property  shall  be  protected  from  seizure  and  shall  not 
be  attaohed  or  sold,  to  wit : — 

(a)  The  necessary  bed  or  beds  and  bedding  or  wearing 
apparel  of  tike  person  against  whom  the  execution  is 
levied  and  his  family. 

(b)  The  supply  of  food  and  drink  in  the  house  sufficient 
for  the  needs  of  the  family  during  one  month. 

(c)  Tools  and  implements  of  trade  or  the  tools  necessarily 
used  in  the  cultivation  of  land  in  so  far  as  the  same 
do  not  exceed  the  value  of  twenty-five  pounds. 

(d)  Professional  books,  documents  or  instruments  in  so  far 
as  the  same  do  not  exoeed  the  value  of  twenty-five 
pounds. 

17.  Whenever  it  shall  appear  from  or  by  the  return  of  the 
messenger  of  any  Court  of  Resident  Magistrate  to  any  process 
of  execution,  whereby  such  messenger  was  required  to  cause  to 
be  levied  and  raised  of  the  movable  property  of  any  defendant 
the  amount  of  any  debt  and  oosts  reoovered  by  the  judgment  of 
the  said  Court  by  any  plaintiff,  that  such  messenger  had  not 
found  any  such  movable  property  or  had  found  sufficient  of  the 
same  wherewith  to  satisfy  only  some  part  or  portion  of  such 
debt  or  oosts  as  aforesaid,  then  and  in  that  case  it  shall  and  may 
be  lawful  for  the  Clerk  of  the  Court  and  he  is  hereby  required 
upon  the  application  of  the  said  plaintiff  or  his  lawful  agent  to 
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issue  and  deliver  to  the  messenger  of  the  said  Court  a  summons 
for  the  said  defendant  calling  upon  him  to  appear  and  show 
cause  why  a  decree  of  civil  imprisonment  should  not  be  pro- 
nounoed  against  him,  which  summons  shall  in  substance  and 
effect  be  in  the  form  in  that  behalf  in  Schedule  B  to  this 
Proclamation  contained. 

18.  When  and  as  often  as  any  such  Court  as  aforesaid  shall      Warrant   of    im- 
make  a  decree  of  civil  imprisonment  against  any  defendant  the  P™011111611*- 
process  for  the  execution  of  the  same  shall  be  by  warrant  which 

shall  in  substance  and  effect  be  in  the  form  in  that  behalf  in 
Schedule  B  to  this  Proclamation  oontained. 

19.  The  keeper  of  whatever  prison  who  shall  in  any  such  Imprisonment  and 
warrant  be  mentioned  and  referred  to  shall  receive  into  his  maintenance  during. 
custody  and  retain  therein  aocording  to  the  tenor  of  such 

warrant  the  person  against  whom  the  same  shall  have  been 
sued  out :  Provided  always  that  the  plaintiff  suing  out  the 
same  shall  pay  and  satisfy  the  charges  lor  the  maintenance  of 
the  defendant  precisely  as  if  such  defendant  had  been  committed 
under  or  by  virtue  of  a  decree  of  civil  imprisonment  made  and 
granted  by  the  High  Court  of  the  Transvaal :  And  provided 
also,  that  it  shall  be  lawful  for  suoh  keeper  as  aforesaid  in 
case  any  such  charges  shall  remain  unsatisfied  to  discharge 
the  debtor  from  custody  forthwith :  And  provided  further, 
that  suoh  charges  as  aforesaid  for  maintenance  shall  be  such 
an  amount  not  exceeding  two  shillings  and  sixpence  per  diem 
as  the  Magistrate  shall  determine  and  shall  be  paid  weekly  in 
advance  by  the  keeper  of  the  prison  into  the  hands  of  the 
imprisoned  debtor. 

20.  When  and  as  often  as  any  defendant  summoned  as  Circumstances 
aforesaid  to  show  why  a  decree  of  civil  imprisonment  shall  ^^r r^mentma6 
not  be  made  against  him  shall  propose  terms  of  settlement  to  be^thbew"1611  m&7 
the  plaintiff  which  the  said  plaintiff  shall  agree  to  accept  or 

shall  propose  terms  of  settlement  whioh,    although   the  said 

Elaintfif  shall  refuse  to  aocept  the  same,  shall  yet  be  deemed 
y  the  said  Court  to  be  fair  and  reasonable,  it  shall  and  may 
be  lawful  for  the  said  Court  either  to  withhold  the  said  decree 
or  to  grant  the  same  with  suoh  certain  stay  of  exeoution  or 
other  equitable  condition  as  shall  best  tend  to  carry  into  effect 
or  secure  the  performance  of  the  terms  of  settlement  agreed 
upon  between  the  parties  when  there  are  suoh  terms  or  when 
there  are  none  suoh  then  as  shall  best  tend  to  carry  into  effect 
and  secure  the  performance  of  any  terms  proposed  by  the 
defendant  whioh  by  the  said  Court  shall  be  deemed  fair  and 
reasonable  and  as  suoh  be  approved  and  adopted  or  otherwise 
as  shall  best  tend  to  meet  the  merits  of  the  case  :  Provided  ^^^^^ 
always,  that  no  writ  of  civil  imprisonment  for  non-payment  or  be  given  before  civil 
non-satisfaction  of  any  judgment  or  decree  shall  be  granted  or  imprisonment  de 
issued  in  cases  in  which  the  party  against  whom  such  writ  of  ~~~J 
civil  imprisonment  is  sought  to  be  issued  shall  prove  to  the 
satisfaction  of  the  Court  that  he  has  not  property  or  means 
sufficient  to  satisfy  in  whole  or  in  part  the  said  judgment  or 
decree. 
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Period  of  imprison-  ^'  No  defendant  shall  be  detained  in  prison  under  any 

ment  and  effect  of  such  warrant  as  aforesaid  in  any  oase  in  which  the  debt  and 
liberation.  oosts  mentioned  in  such   warrant   shall   together   amount  to 

less  than  Five  Pounds  for  any  period  longer  than  one  month ; 
nor  in  any  oase  whatever  for  any  period  longer  than  six 
months ;  and  no  defendant  onoe  discharged  shall  ever  be  again 
arrested  for  the  same  debt  or  cause  of  action  :  Provided  always, 
that  when  any  defendant  shall  be  discharged  from  prison  by 
reason  merely  that  any  suoh  period  as  aforesaid  has  expired 
or  by  reason  of  any  charges  for  maintenance  remaining  un- 
satisfied suoh  imprisonment  and  discharge  shall  not  be  deemed 
to  be  a  satisfaction  of  the  debt,  damages  or  costs  for  which 
he  was  taken  in  execution  so  as  to  prevent  the  plaintiff  from 
having  further  execution  against  the  property  of  such 
defendant :  And  provided  also,  that  every  defendant  imprisoned 
under  any  suoh  warrant  shall  be  discharged  forthwith  upon 
payment  of  the  amount  of  debt  and  costs  mentioned  in  the 
said  warrant. 

22.  All  and  singular  the  oosts  and  charges  incurred  in  any 
proceedings  for  civil  imprisonment  shall  be  payable  and  paid 
by  the  plaintiff  who  shall  not  (except  as  hereinafter  accepted) 
recover  or  have  the  same  or  any  of  them  from  the  defendant : 
Provided  always,  that  if  in  any  case  in  which  any  suoh  decree 
of  civil  imprisonment  shaJl  be  made  or  granted  it  shall  be 
made  to  appear  to  the  Court  at  the  time  of  granting  the  same 
that  the  non-payment  by  the  said  defendant  of  the  debt  and 
oosts  due  by  him  and  then  in  question  is  vexatious  it  shall  be 
lawful  for  such  Court  to  allow  against  suoh  defendant  the  oosts 
and  oharges  aforesaid  or  any  part  thereof  which  to  the  Court 
may  seem  fit :  And  provided  also,  that  nothing  in  this  section 
contained  shall  be  construed  so  as  to  affect  any  settlements  by 
means  of  terms  offered  by  the  defendant  and  accepted  by  the 
plaintiff  or  to  prevent  the  Court  from  taking  such  costs  and 
oharges  into  its  consideration  in  any  oase  in  which  terms  are 
proposed  by  the  defendant  as  fair  and  reasonable  for  the  pur- 
pose of  being  sanctioned  by  the  said  Court  and  carried  into 
effect  by  its  authority. 

_  .„w™~er.  —  ~  23.  Whenever  a  judgment  of  any   Court    of    Resident 

covery  of  possession  Magistrate  shall  have  been  obtained  for  the  amount  of  any  rent 
return^T  ™foUK  of  ^  house,  land  or  premises  and  it  shall  appear  by  the 
in  action  for  rent.  messenger's  return  that  no  movable  property  has  been  found 
wherewith  to  satisfy  the  judgment  it  shall  be  lawful  for  the 
plaintiff  to  serve  upon  the  defendant  a  notice  in  writing 
informing  him  that  application  will  be  made  to  such  Court 
for  an  order  condemning  him  to  deliver  up  possession  of  the 
house,  land  or  premises  in  respect  of  whioh  the  said  rent  shall 
be  due  :  Provided  that  no  claim  or  demand  for  the  delivery 
up  of  possession  as  aforesaid  shall  be  entertained  in  any  case  in 
which  the  lease  or  contraot  of  hire  or  the  term  thereof  yet  to 
opme  and  unexpired  shall  be  of  a  value  whioh  is  above  the 
jurisdiction  of  any  Court  of  Resident  Magistrate  under  the 
twelfth  seotion  of  this  Proclamation. 
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24.  It  shall  be  lawful  for  the  Court  of  Resident  Magistrate,  Decree  for  delivery 
upon  proof  of  such  return,  as  aforesaid,  and  of  the  due  service  up  0f  possession  and 
of  such  notioe,  as  aforesaid,  and  after  hearing  the  plaintiff,  and  its  effects. 

also  the  defendant  if  he  appear,  to  condemn  the  defendant 
forthwith  to  deliver  up  possession  of  the  house,  land,  or  premises 
in  question,  and  thereupon  the  Clerk  of  the  Court  shall,  upon 
the  application  of  the  plaintiff,  issue  a  warrant  authorizing  and 
requiring  the  messenger  of  the  said  Court  to  put  the  plaintiff 
into  possession  of  the  said  house,  land,  or  premises;  which 
warrant  shall  in  substance  and  effect  be  in  the  form  in  that 
behalf  in  the  rules  and  regulations  of  the  Courts  of  Resident 
Magistrates  contained,  and  which  warrant  it  shall  and  may  be 
lawful  for  such  messenger  to  execute  as  against  the  defendant 
and  all  persons  claiming  from,  through,  or  under  him  ,  and 
thereupon  every  previous  contract  or  agreement  for  the  hire  or 
use  of  such  house,  land,  or  premises  by  the  said  defendant  from 
the  said  plaintiff  shall  become,  and  be  wholly  avoided,  and  from 
thenceforth  absolutely  determined :  Provided  always,  that  the 
execution  of  such  warrant  shall  not  operate  as  a  satisfaction  or 
extinguishment  of  the  rent  recovered  by  such  judgment. 

25.  If  it  shall  be  made  to  appear  to  any  such  Court,  as      Court  in  a  certain 
aforesaid,  at  the  time  of  the  hearing  of  any  action  brought  for  J*86  "^J  ™  ^Jw£ 
the  recovery  of  any  such  rent,   as   aforesaid,   either  by  the  delivery811    up      of 
admission  of  the  defendant  or  otherwise,  and  whether  such  possession, 
defendant  shall  personally  appear  at  any  such  hearing  or  not, 

that  there  is  no  property  to  be  found  against  which  to  execute 
any  process  of  execution,  the  said  Court  may  then  and  without 
the  issue  of  any  such  process  or  any  fresh  summons  condemn 
the  defendant  to  deliver  up  possession,  as  aforesaid,  in  like 
manner  as  if  he  had  been  duly  served  with  a  notice  in  manner 
and  form  as  in  the  twenty-third  section  of  this  Proclamation 
mentioned. 


26.  It  shall  be  lawful  for  any  person  being  a  party  to  any      Appeal       against 
civil  suit  or  action  depending  in  any  Court  of  Resident  Magistrate  judgment  of  Magis- 
to  appeal  against  any  final  judgment  decree  or  sentence  of  suoh  trate* 
Court,  or  against  any  rule  or  order  made  by  suoh  Court  in  any 
such  civil  suit  or  action  having  the  effect  of  a  final  or  definitive 
sentence  to  the  High  Court  of  the  Transvaal  ;    and  in  every 
such  case  in  which  any  such  appeal  shall  be  made,  the  Resident 
Magistrates  shall,and  are  hereby  respectively  empowered,  either  to      When  appeal  made 
direct  that  the  judgment,  decree,  rule,  order,  or  sentence  appealed  ^u^f111611^    "Jfl   *° 
from,   shall   be  carried  into  execution,  or  that  the  execution  suspended, 
thereof  shall  be  suspended,  pending  suoh  appeal  as  to  the  said 
Resident  Magistrates  respectively  may  in  eaoh  case  appear  to 
be  most  consistent  with  real  and  substantial  justice:  and  in 
case  any  Resident  Magistrate  shall  direct  any  such  judgment, 
decree,  rule,  order,  or  sentence,  to  be  carried  into  execution, 
the  person  in  whose  favour  the  same  shall  have  been  given 
shall,  before  the  execution  thereof,  enter  into  good  and  sufficient 
security,  to  be  approved  by  such  Resident  Magistrate,  for  the 
due  performance  of  such  judgment  or  order,  as  the  said  High 
Court  shall  think  fit  to  make  thereupon  ;    and  in  case  any 
Resident  Magistrate  shall  direct  the  execution  of  any  such 
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judgment,  decree,  rule,  order,  or  sentence,  to  be  suspended, 

pending  such  appeal,  such  Resident  Magistrate  shall,  and  may 
whenever  it  shall  appear  to  him  neoessary  and  consistent,  with 
real  and  substantial  justioe  so  to  do,  require  the  person  against 
whom  such  judgment,  decree,  rule,  order,  or  sentence,  shall 
have  been  given,  before  any  order  for  the  suspension  of  any 
such  execution  is  made,  to  enter  into  good  and  sufficient  security 
to  be  approved  by  suoh  Resident  Magistrate  for  the  due 
performance  of  suoh  judgment  or  order  as  the  said  High 
At     what     time  Court    shall     think     fit    to     make    thereupon  :      Provided 

appeal  to  be  taken,      always,  that    every   suoh  appeal  shall  be  taken,  entered  and 

made  within  such  time  and  in  such  manner  as  is  directed 

and  required  by  the  rules  and  regulations  for  tho  time  being  of 

the  Courts  of  Resident  Magistrates :  And  the  said  High  Court 

Procedure     on  may  reverse  or  alter  the  judgment  of  the  said  Court  of  Kesident 

appeal.  Magistrate  as  justice  shall  require,  and  in  case  the  reoord  of  the 

Resident  Magistrate  shall  not  furnish  sufficient  evidence  or 
information  for  the  due  determination  of  the  case  may  remit 
the  said  record  to  the  Court  of  the  Resident  Magistrate  with 
instructions  in  regard  to  the  taking  or  setting  out  of  further 
evidence  or  information  :  or  such  High  Court  may  order  the 
parties,  or  either  of  them,  to  produce  at  some  convenient  time 
in  such  Court,  such  further  proof  as  shall  seem  neoessary  or 
desirable  :  or  such  High  Court  may  take  suoh  other  course  as 
may  lead  to  the  just,  speedy,  and  as  much  as  may  be  inexpensive 
settlement  of  the  case,  making  suoh  order  in  regard  to  costs 
as  justioe  shall  require. 

Costs  where  action  27.  If  any  action  shall  be  commenced  in  the  High  Court 

competent       before  0f  the  Transvaal  or  Witwatersrand  District  Court  for  or  upon 

iD^eriOTCo^r^^  ^  oause  of  a0**011  otlier  ^'^  *°me  one  °*  tto8e   **   &e  next 
succeeding  Section  mentioned,  for  which  cause  an  action  might 

have  been  commenced  in  some  Court  of  Resident  Magistrate, 

and  judgment  shall  be  given  for  the  plaintiff  for  a  sum  less  than 

five  hundred  pounds,  exclusive  of  interest,  if  such  action  be 

founded  upon  a  liquid  document,  as  in  the  twelfth  Section  of 

this  Proclamation  mentioned,  or  less  than  one  hundred  pounds  if 

such  action  be  not  founded  upon  a  liquid  document,  such  plaintiff 

shall  not  reoover  any  costs  exceeding  the  estimated  amount  of 

the  costs  which  he  would  in  the  same  case  have  recovered  in  the 

Court  of  Resident  Magistrate  had  he  brought  his  action  therein, 

and  if  judgment  shall  be  given  in  favour  of  the  defendant  he 

Costs.  shall  be  entitled  to  his  costs  as  between  Attorney  and  client 

unless  in  either  oase  the  Court  trying  the  action  shall  find 

and  record  that  the  said  action  from  its  nature  or  oircumstanoes 

was  fit  to  be  brought  into  such  court. 

Cases    in    which  28.  In  all  cases  in  which  the  plaintiff  resides  in  a  district 

actionniaybebroaght  other  than  that  in  which  the  defendant  resides  and  no  part  of 
Jn_?!^.T0,irt  ^  ^  the  oause  of  action  arose  in  suoh  lastrmentioned  district  and  in 
all  cases  where  a  claim  or  demand  is  founded  upon  any  notarial 
or  other  mortgage  bond  or  bill  of  exchange  or  promissory  note 
or  other  liquid  document  of  which  the  lawful  holder  for 
valuable  consideration  does  not  reside  in  the  same  district  with 
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the  defendant,  and  in  all  oases  in  which  any  action  shall  be 
brought  against  any  offioer  of  any  such  Court  for  or  on  aooount 
of  anything  relating  to  his  conduct  in  his  office  the  plaintiff 
may  bring  his  action  in  the  High  Court  of  the  Transvaal, 
although  some  Court  of  Resident  Magistrate  might  have  had 
jurisdiction,  and  in  that  event  the  question  of  the  costs  in  such 
action  shall  be  judged  of  by  the  said  High  Court  in  like 
manner  as  if  it  could  not  have  been  brought  in  any  other 
Court. 

29.  It  shall  be    lawful    for    every    Court    of    Resident      Enrolment     of 
Magistrate  to  admit  and  enrol  as  Agents  in  the  said  Court  so  practitioners, 
many  persons  of  full  age  and  of  good  fame  and  character  as 

shall  be  desirous  to  be  so  enrolled  and  who  have  either  been  duly 
admitted  to  practice  as  Law  Agents  in  the  Courts  of  Landdrost 
of  the  late  South  African  Republic  or  who  have  passed  the 
examinations  whioh  under  the  laws  thereof  would  have  entitled 
them  to  be  so  admitted. 

30.  Every  such  Court  shall  possess  and  exercise  over  or  Jurisdiction  of 
in  respect  of  all  Agents  so  enrolled  the  like  powers  and  author-  Court  over  enrolled 
ities  as  the  High  Court  of  the  Transvaal  possesses  and  exercises  P***1**011618- 

over  or  in  respect  of  the  Attorneys  thereof,  and  may  summarily 
enquire  into  anv  charge  of  misconduct  preferred  against  any 
Agent,  and  should  the  same  prove  to  be  well-founded  may  remove 
such  Agent  from  the  roll  of  Agents  either  absolutely  or 
conditionally  or  may  suspend  such  Agent  from  practice  in  the 
said  Court  for  a  limited  period  in  all  cases  in  whioh  under 
similar  circumstances  arising  in  or  out  of  proceedings  in  the 
said  High  Court  any  Attorney  thereof  might  lawfully  have 
been  by  the  said  Court  prooeeded  against  and  punished  in  the 
same  manner :  Provided  always  that  every  Resident  Magistrate 
shall  record  the  evidenoe  upon  which  he  shall  have  ordered  any 
such  removal  or  suspension  and  that  any  Agent  who  shall 
conceive  himself  to  be  aggrieved  by  any  such  removal  or 
suspension  may  bring  the  same  in  review  before  the  High  Court 
of  the  Transvaal  which  Court  may  confirm  or  set  aside  the 
same ;  and  when  and  as  often  as  any  such  removal  or  suspension 
shall  be  set  aside  no  costs  shall  be  awarded  against  the  Magistrate 
ordering  the  same  in  case  he  shall  appear  to  have  aoted  band  fide 
and  upon  reasonable  and  probable  cause :  Provided  always  that 
even  if  such  removal  or  suspension  shall  not  be  brought  in 
review  the  Magistrate  so  removing  or  suspending  any  Agent 
shall  nevertheless  transmit  to  the  Registrar  of  the  High  Court 
of  the  Transvaal  a  certified  record  of  the  evidence  upon  whioh 
the  said  removal  or  suspension  was  grounded,  and  it  shall  be 
lawful  for  the  said  Court  in  case  it  should  deem  such  removal 
or  suspension  one  fit  to  be  rescinded  or  reconsidered  to  make  such 
order  in  the  matter  as  shall  to  justice  appertain :  And  provided, 
further,  that  it  shall  at  all  times  be  competent  for  the  Council 
of  the  Incorporated  Law  Society  of  this  Colony  to  bring  to  the 
notice  of  the  High  Court  of  the  Transvaal  any  facts  regarding 
the  oonduct  of  any  Law  Agent  whether  the  same  shall  or  shall 
not    already    have    been    adjudioated    upon    by  a  Resident 
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farther,  that  nothing  herein  oontained  shall  he  construed  so  as 

Magistrate  which  in  the  opinion  of  the  said  Council  ought  to 
be  brought  to  the  notice  of  the  High  Court  of  the  Transvaal, 
and  such  Court  may  thereupon  remove  such  Agent  from  the 
roll  of  Law  Agents  or  may  suspend  such  Agent  from  practice 
for  a  limited  period  or  may  make  such  order  in  the  matter  as 
shall  to  justice  appertain. 

Fees     recoverable  $1.  The    costs    and    charges    in    connection    with    any 

by  enrolled  practi-  proceedings  under  this  Proclamation  shall  be  payable  and  paid 
tionera  from  client,  according  to  the  scale  provided  by  Law  No.  12,  1899,  for  the 
Courts  of  Landdrost  of  the  late  South  African  Republic  until 
such  scale  is  altered  by  any  rules  made  by  the  members  of  the 
High  Court  of  the  Transvaal  under  Section  fijty-one  of  this 
Proclamation. 

Fees     recoverable  32.  The  party,  whether  plaintiff  or  defendant,  in  whose 

h^r^a^T^mSo^  favour  any  judgment  of  any  Court  of  Resident  Magistrate  in 
ment  of  an  enrolled  any  civil  action  or  proceeding  shall  be  pronounoed  shall,  subject 
agent  to  the  conditions  hereinafter  mentioned,  be  allowed  in  the 

taxation  of  costs  against  the  opposite  party  the  expense  of  the 
Agent,  if  any,  employed  by  the  party  successful  according  to  the 
scale  aforesaid :  Provided  always,  that  nothing  herein  oontained 
shall  be  construed  so  as  to  deprive  any  such  Court  of  discretion- 
ary power  to  refuse  oosts  to  any  suitor  to  whom  it  would  in  the 
judgment  of  such  Court  be  inequitable  to  allow  the  same. 
Advocates      may  33.  Any  Advocate  of  the  High  Court  of  the  Transvaal 

appear.  mfty    apj)ear    an(j    plead    ^   any   civil  aotion   or  proceeding 

Costs.  depending  in  any   Court  of   Resident  Magistrate:  Provided 

always  that  the  fees  of  such  Advocate  shall  not  be  charged  in 
the  taxation  of  costs  between  party  and  party. 

Attorneys   to   be  34.  Every  Attorney  duly  admitted  to  praotise  in  the  High 

deemed  enrolled  Court  ^  the  Transvaal  shall  be  entitled  to  praotise  in  any  Court 

^en  *  of  Resident  Magistrate  without  payment  or  enrolment  but  shall 

be  considered  in  the  taxation  of  costs  and  in  other  respects  as  an 

enrolled  agent. 

Jurisdiction  in  35,  Every  Resident  Magistrate  shall  have  jurisdiction  in  all 

criminal  cases.  cases  of  crimes  and  offences  wherein  any  person  may  be  accused 

of  any  crime  or  offenoe  not  punishable  by  death,  transportation 

m  '  or  banishment  from  this  Colony  :  Provided  always,  that  it  shall 

not  be  lawful  for  any  such  Resident  Magistrate  to  punish  any 

offender  in  any  higher  or  more  severe  manner  than  by  fine  not 

exceeding  the  amount  of  seventy-five  pounds   sterling  or  by 

imprisonment  with  or  without  hard  labour,  and  with  or  without 

spare  diet  and  with  or  without  solitary  confinement  or  either  of 

them  for  a  period  not  exceeding  six  months  or  by  a  whipping 

privately  in  prison  not  exceeding  twenty-five  lashes :  Provided 

that  any  offender  may  be  punished  by  both  such  fine  and  such 

imprisonment  or  by  both  such  imprisonment  and  such  whipping 

or  oy  both  such  fine  and  such  whipping  :    And  provided  also 

that  in  regard  to    the  infliction   of    spare  diet   or    solitary 

confinement  the  Resident  Magistrates  shall  observe  and  conform 

to  such  regulations  and  restrictions  as  shall  from  time  to  time 

be  deemed  neoessary  to  prevent  injurious  consequences  and  be 

by  the  Governor  issued  for  their  guidance :    And  provided 
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to  prevent  any  Resident  Magistrate  from  inflicting  any  other  or      Female  not  to  be 
greater    punishment    than    the    punishment    aforesaid    when  liable    to    corporal 
and  as  often  as  he  is  or  shall   oe  authorised  so  to  do  by  punishment    or    to 
any  special  law  now  in  force  or  hereafter  to  be  enacted ;    And  '$££  **  a  pubhc 
provided  further,   that   nothing  in   this   section    shall    make 
it  lawful  for  any  Court  of  Resident  Magistrate  in  any  case  to 
sentenoe  or  adjudge  any  female  to  receive  personal  correction 
or  to  hard  labour  on  any  road,  street  or  publio  place. 

The  punishment  of  whipping  (except  when  expressly 
authorised  upon  a  first  conviction  by  some  law)  shall  only  be 
inflicted  in  the  case  of  a  second  or  subsequent  conviction  for 
some  crime  or  offence  within  the  spaoe  of  three  years. 

36.  *As  often  as  any  child,  male  or  female,  not  exceeding      juvenile  offenders, 
the  age  of  fourteen  years  shall  be  convicted  by  or  before  anv 

Court  of  Resident  Magistrate  of  any  crime  or  offence,  then  it 
shall  be  in  the  discretion  of  the  said  Court  as  well  as  in  the  case 
of  a  first  conviction  as  of  any  subsequent  conviotion  to  sentenoe 
such  offender  to  receive  in  private  a  moderate  correction  with  a 
cane  or  rod  not  exceeding  fifteen  cuts,  which  correction  shall  be 
administered  by  suoh  person  and  in  such  place  as  the  said 
Magistrate  shall  appoint :  Provided  that  in  case  the  father  or 
reputed  father  of  any  such  offender  shall  in  person  express  a 
desire  to  correct  such  offender  himself  in  the  manner  adjudged 
by  the  Court  it  shall  be  lawful  for  the  Resident  Magistrate  to 
permit  him  to  do  so  in  the  presence  of  any  suitable  person  to  be 
selected  by  such  Magistrate  to  witness  the  administration  of  such 
correction ;  and  provided  further,  that  should  the  age  of  any 
such  offender  be  unknown,  then  it  shall  be  lawful  for  the 
Court  of  Resident  Magistrate  before  which  he  or  she  shall  be  tried 
to  judge  of  the  age  of  suoh  offender  bv  his  or  her  appearance, 
or  according  to  suoh  other  materials  for  forming  a  judgment 
upon  the  subject  as  shall  exist ;  and  no  error  which  shall  be 
bond  fide  made  by  any  Magistrate  in  judging  the  age  of 
any  such  offender  shall  vitiate  or  affect  the  sentenoe  by  which 
suoh  offender  shall  be  sentenced  to  receive  and  shall  have 
reoeived  any  such  correction  as  aforesaid. 

37.  (1)  No  Resident  Magistrate  shall  have  jurisdiction  to      Local    limits    of 
try  any  case  of  any  crime  or  offence  committed  without  the  jurisdiction. 
local  limits  ofcthe  district  within  which  such  Magistrate  shall 

have  been  appointed  to  exercise  jurisdiction  save  and  except : 

(a)  Where  any  crime  or  offence  shall  be  committed  on  the     Offences  committed 

boundary  or  boundaries  of  two  or  more  distriots  or  !?*£?  t7°.mile*  °* 

..,.      .r      ...  ,  -  .  -ii»  ii  i  the  boundaries  of  two 

witmn  the  distanoe  of  two  miles  of  any  such  boundary  0r  more  districts  may 
or  boundaries  or  shall  be  begun  in  one  district  and  t»  tried  in  any  of 
oompleted  in  another  every  such  crime  or  offenoe  may  8uch  difltnct8- 
be  dealt  with,  inquired   of,   tried,  determined    and 
punished  in  any  of  the  said  distriots  in  the  same 
manner  as  if  it  had  been  actually  and  wholly  com- 
mitted therein. 

(b)  Where  any  crime  or  offence  shall  be  committed  on  any     Offences  committed 

person  or  on  or  in  respect  of  any  property  in  or  upon  m  °f  UP?F  carriages 
r  *  r     r  r        employed  ma  journey 


*  The  words  in  Italics  in  sect.  36  are  amended  by  Ord.  47  of  1902. 

The  first  line  now  reads  "  Any  male  child  "  and  words  importing  the  female 

are  to  be.omitted.  C^  r\r\n\o 
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or  on  board  of  a  a&7'  ooach,  wagon,  cart  or  other  carriage  whatever 

reasel  on  any  river  employed  in  any  journey  or  on  board  any  vessel 

in  or  forming  a  whatever  employed  on  any  voyage  or  journey  upon 

Co\ony,*inaV  be  tried  **?  river  ™™in  or  forming  the  boundary  of  any  part 

in  any.  district  within  of  this  Colony,  suoh  orime  or  offenoe  may  be  dealt 

two   miles   of    the  with,  inquired  of,  tried,  determined  and  punished  in 

%£%&£<*?£*  *v  iisbiiot  ^^  **y  p**  whereof» or  on  w 

may  have  passed.  within  the  distance  of  two  miles  of  the  boundary 

whereof  suoh  coach,  wa?on,  oart  or  oarriage  or  vessel 

shall  have  passed  in  the  course  of  the  journey  or 

voyage  during  which  suoh  crime  or  offence  shall  have 

•been  committed,  in  the  same  manner  as  if  it  had  been 

actually  and  wholly  committed  in  suoh  district. 

Jurisdiction       of  (c)  Where  any  crime  or  offence  shall  be  committed  on  any 

Magistrates  in  cases  person,  or  in  respect  of  any  property  upon  any  line  of 

onSoes^fraSway.  railway,  such  crime  or  offence  may  be  dealt  with, 

enquired  of,  tried,  determined,  and  punished  by  the 
Resident  Magistrate  of  any  district  in,  or  through  any 
part  whereof  suoh  line  of  railway  passes,  in  the  same 
manner  as  if  suoh  crime  or  offence  had  been  actually 
or  wholly  committed  in  the  district  of  such  Magistrate. 

(2)  A  person  charged  with  oommittinganyoffencemay  be  tried 
by  any  Resident  Magistrate  within  whose  jurisdiction  any  act  or 
omission  or  event,  which  is  an  element  of  the  offenoe,  takes  plaoe. 

(3)  A  person  charged  with  theft  may  also  be  tried  by  any 
Resident  Magistrate  within  whose  jurisdiction  he  has  any  part 
of  the  stolen  property  in  his  possession. 

(4)  A  person  charged  with  an  offenoe  which  involves  the 
receiving  of  any  property  by  him  may  also  be  tried  by  any 
Resident  Magistrate  within  whose  jurisdiction  he  has  any  part 
of  the  property  in  his  possession. 

(5)  A  person  oharged  with  counselling  or  procuring  the 
commission  of  an  offenoe,  or  with  becoming  an  accessory  after 
the  fact  to  an  offence,  may  also  be  tried  by  any  Resident 
Magistrate  by  whom  the  principal  offender  might  be  tried. 

(6)  If,  on  the  trial  of  a  person  oharged  with  any  offenoe 
before  any  Court  of  Resident  Magistrate,  it  appears  that  he  is 
not  properly  triable  before  that  Court,  he  shall  not  by  reason 
thereof  be  entitled  to  be  aoquitted ;  but  the  Court  shall 
discharge  such  person  and  direct  that  he  be  tried  before  some 
proper  Court  of  Resident  Magistrate,  and  shall  remand  him  for 
trial  aooordingly ;  provided,  however,  that  the  Court  may,  upon 
the  special  request  of  such  person  to  that  effect,  proceed  with 
the  trial,  and  the  judgment  of  the  Court  shall,  in  suoh  case, 
have  the  same  effect  in  all  respects  as  if  the  Court  had  originally 
had  jurisdiction  to  try  the  acoused  person. 

*  Where  any  Court  of  Resident  Magistrate  has  remanded  a 
prisoner  for  trial  before  an  v  other  Court  of  Resident  Magistrate, 
suoh  prisoner  shall,  unless  liberated  on  bail,  forthwith  be  trans- 
mitted to  the  gaol  of  the  district  for  trial  before  suoh  Court 

Where  it  is  uncertain  in  whioh  of  several  jurisdictions  an 

*  For  power  of  Magistrates  to  admit  to  bail  daring  summary  trials,  see 
Ord.  16  of  1903. 
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offenoe  has  been  committed,  it  may  be  tried  in  any  of  such 
jurisdictions. 

38.  Every  person  upon  trial  on  any  criminal  charge  in  any  Accused  entitled  to 
Court  of  Resident  Magistrate  shall  be  entitled  to  make  his  professional  aasist- 
defence  by  Counsel,  or  by  Attorney,  or  by  an  enrolled  agent.  aao0, 

39.  When,  and  as  often  as  any  Court  of  Resident  Magistrate  _  .  b  —  h 
shall  sentence  any  person  upon  conviction  to  be  imprisoned  with  court*^    y 

or  without  hard  labour  for  any  period  exceeding  three  months, 
or  to  pay  a  fine  exceeding  twenty-five  pounds,  or  to  receive  any 
number  of  lashes,*  the  Magistrate  pronouncing  such  sentence 
shall  forward  to  the  Registrar  of  the  High  Court  of  the  Trans- 
vaal, not  later  than  one  week  next  after  the  determination  of 
the  case,  the  record  of  the  proceedings  in  the  case,  together 
with  such  remarks  (if  any)  as  he  may  desire  to  append ;  and 
such  Registrar  shall,  with  all  convenient  speed,  lay  the  same 
before  one  of  the  members  of  the  Court  in  Chambers  for  his 
consideration,  and  in  case  the  said  proceedings  shall  appear  to 
suoh  member  to  be  in  accordance  with  real  and  substantial 
justice,  he  shall  endorse  his  certificate  to  that  effect  upon  the 
said  proceedings,  and  the  said  proceedings  shall  then  by  the 
Registrar  aforesaid  be  returned  to  the  Resident  Magistrate  by 
whom  the  same  shall  have  been  transmitted :  Provided  always  t 
that  the  execution  of  any  sentence  of  imprisonment,  with  or 
without  hard  labour,  shall  not  be  suspended  by  the  transmission 
of  or  the  obligation  to  transmit  the  record  aforesaid,  unless  the 
person  sentenced  shall  give  sufficient  bail  to  surrender  himself 
in  order  to  undergo  such  imprisonment  in  case  the  proceedings 
in  the  case  shall  be  approved  as  aforesaid,  and  in  case  a  written 
notice  to  surrender  signed  by  the  Clerk  of  the  Court  of  the 
convicting  Magistrate  shall  be  served  upon,  or  for  the  said 
person  at  some  place  to  be  mentioned  in  the  bail-bond  or 
reoognisanoe ;  and  every  suoh  notice  requiring  the  surrender  of 
the  person  shall  be  served  in  manner  and  form  as  are  prescribed 
and  directed  by  the  rules  and  regulations  of  the  Courts  of 
Resident  Magistrates  in  regard  to  the  service  of  the  summons 
on  a  defendant  in  a  civil  case.    And  if  in  any  case  a  person 
sentenced  to  receive  any  number  of  lashes  shall  not  be  also 
condemned  to  be  imprisoned  for  such  a  period  as  shall  allow 
time  for  the  certificate  of  a  member  of  the  High  Court  to  be 
received  before  inflicting  the  said  lashes,  such  person,  in  oase  he 
shall  not  give  sufficient  bail  for  his  appearance,  after  being 
served  at  some  place  to  be  mentioned  in  the  bail-bond  or 
reoognisanoe  with  a  written  notice  signed  by  such  Clerk  as 
aforesaid,  requiring  him  so  to  do,  shall  be  detained  in  custody 
until  the  proceedings  in  the  case  shall  be  returned  as  aforesaid : 
Provided  always,  that  in  every  oase  in  which  any  person 
sentenced  as  aforesaid  shall  give  bail  as  aforesaid,  it  shall  be 
lawful  for  the  Magistrate  (should  he  think  fit)  to  take  bail  also 
for  the  cost  and  charge  of  serving  suoh  notioe  as  aforesaid  (if 


•  The  provisions  of  this  section  are  mutatis  mutandis  to  apply  to  the  review 
fey  a.  Judge  of  sentences  of  lashes  imposed  by  a  Native  Commissioner  or  Sub- 
Qonunissioner.    (See  Ordinance  3  of  1902,  sect.  4). 

-f-  For  power  of  Magistrates  to  admit  to  bail  during  summary  trials,  see 
Ord.  16  of  1908. 
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necessary),  which  cost  and  charge  shall  be  the  same  as  that  of 
serving  a  summons  in  a  civil  case  against  the  same  person  at  the 
same  place. 

40.  If,  upon  considering  the  proceedings  aforesaid,  it  shall 
appear  to  such  member  of  the  High  Court  in  Chambers  that 
the  same  are  not  in  accordance  with  real  and  substantial  justioe, 
or  that  doubts  exist  whether  or  not  they  are  in  such  accordance, 
then  it  shall  be  lawful  for  suoh  member  to  lay  the  same  before 
the  said  High  Court  for  its  consideration,  and  the  said  Court  at 
any  sitting  thereof  shall  have  full  power,  jurisdiction,  and 
authority  to  affirm,  alter  or  reverse  the  sentence  of  the  Resident 
Magistrate's  Court,  and  to  set  aside  or  correct  the  proceedings 
thereof,  and  when  it  shall  appear  necessary  or  proper  so  to  do, 
to  remit  suoh  case  to  the  said  Eesident  Magistrate  s  Court  with 
such  instructions  relative  to  the  further  proceedings  to  be  had 
in  such  case  as  the  said  High  Court  shall  think  fit,  and  to  make 
such  order  touching  the  suspension  of  the  execution  of  any 
sentence  against  the  person  convicted  or  the  admitting  such 
person  to  bail,  or  generally,  any  matter  or  thing  connected  with 
such  person,  or  the  proceedings  in  regard  to  him,  as  the  said 
Court  shall  deem  calculated  to  promote  the  ends  of  real  and 
substantial  justioe  :  Provided  also,  that  if  in  any  oase  the  said 
Court  should  desire  to  have  any  question  of  law  or  faot  arising 
in  such  oase  argued  at  the  Bar,  suoh  Court  may  direct  the  same 
to  be  argued  by  the  Legal  Adviser  to  the  Transvaal  Adminis- 
tration or  his  iawful  deputy,  and  by  any  suoh  other  Advocate 
as  the  said  Court  may  appoint. 

41.  Every  Eesident  Magistrate  forwarding  any  such  record 
as  in  the  thirty -ninth  section  of  this  Proclamation  mentioned, 
shall  inform  the  person  convicted  of  the  day  upon  which  such 
record  will  be  forwarded,  and  it  shall  be  lawful  for  any  attorney 
of  the  High  Court  duly  acting  for  such  convicted  person  to 
peruse,  and  if  need  be  take  a  copy  of  suoh  record  whilst  in  the 
possession  of  the  Registrar  of  the  said  Court  or  of  any  of  the 
members  thereof ;  and  it  shall  be  lawful  for  suoh  Attorney, 
should  he  so  think  fit,  acting  as  aforesaid,  to  set  down  the  case 
contained  in  such  record  for  argument  before  the  said  Court  in 
like  manner  as  if  suoh  record  had  been  returned  or  transmitted 
to  suoh  Court  in  obedience  to  any  summons  of  such  Court, 
issued  in  and  for  an  appeal  from,  or  review  of  a  judg- 
ment of  the  Court  of  Eesident  Magistrate  :  Provided  always 
that  a  written  notice  shall,  in  every  such  case  whether 
prosecuted  at  the  public  instance  or  at  the  instance  of  a  private 
party,  be  served  upon  the  Legal  Adviser  to  the  Transvaal 
Administration  at  hiis  office  in  Pretoria,  not  less  than  forty-eight 
hours  before  the  hour  appointed  for  the  argument,  setting  forth 
that  suoh  oase  has  been  so  set  down  for  argument,  as  well  as  Hie 
grounds  or  reasons  upon  which  the  judgment  is  sought  to  be 
reversed  or  altered :  And  provided  tnat  whether  the  said  judg- 
ment shall  be  oonfirmed,  or  shall  be  reversed  or  altered,  no  costs 
shall  be  payable  by  the  prosecutor  to  the  person  convicted  or  by 
the  person  convicted  to  the  prosecutor :  Provided  also,  that  no 
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sentence  contained  in  any  record  of  proceedings  forwarded  as  in 

the  thirty-ninth  section  of  this  Proclamation  directed,  which 
sentence  shall  have  been  pronounced  in  regard  to  what  was  by 
law  an  offence  sufficiently  charged  and  proved,  and  lawfully 
punishable  as  by  the  said  sentence  directed,  shall  be  reversed  or 
altered  by  reason  merely,  that  the  degree  of  punishment 
awarded  by  such  sentenoe,  may  appear  to  the  Court  or  member 
thereof,  considering  suoh  record  to  have  been  unusually  or  un- 
necessarily severe.  And  provided,  lastly,  that  nothing  herein 
contained  shall  extend  to  prevent  suoh  Court  or  member  or  any 
other  person  from  making  such  representation  to  the  Governor 
respecting  the  mitigation  of  any  suoh  sentenoe  as  the 
circumstances  of  the  case  may  appear  to  justify. 

42.  It  shall  be  lawful  for  any  person  who  shall  be  convicted      BigM  °*  appeal, 
by  the  judgment  of  any  Court  of  Eesident  Magistrate  to  appeal 

against  such  oonviction,  and  any  sentenoe  following  thereupon  to 
the  High  Court  of  the  Transvaal ;  Provided  always,  that  any  suoh 
appeal  shall  be  taken,  entered,  and  prosecuted  within  such  time 
and  in  suoh  manner  as  is  directed  and  required  by  the  rules  and 
regulations  for  the  time  being  of  the  Courts  of  Eesident  Magis- 
trates, and  the  said  High  Court  may  thereupon  oonfirm,  set 
aside  or  reduce  any  such  oonviction  or  sentence  as  justice  shall 
require,  and  when  any  such  appeal  is  made  as  aforesaid,  the 
provisions  of  the  thirty-ninth  section  of  this  Proclamation  in 
regard  to  the  exeoution  of  any  sentenoe  and  the  circumstances 
under  whioh  any  suoh  sentenoe  may  be  suspended  shall  apply 
mutatis  mutandis  to  any  sentence  so  appealed  against. 

43.  It  shall  be  lawful  for  the  Legal  Adviser  to  the  Trans- 
vaal Administration,  if  in  any  case  he  is  dissatisfied  with  the 
finding  of  any  Court  of  Resident  Magistrate  upon  a  point  of 
law  in  any  criminal  oase,  to  bring  the  same  in  review  before 
the  High  Court  of  the  Transvaal  in  order  to  take  the  opinion  of 
the  said  High  Court  on  the  point  involved  for  the  future 
guidance  of  Courts  of  Eesident  Magistrates  :  Provided  always 
that  the  ruling  of  the  said  High  Court  in  such  review  shall  in 
no  way  affect  the  finality  of  the  finding  of  the  Court  of  Eesident 
Magistrate  in  the  particular  case  so  brought  in  review. 

44.  In  actions  and  proceedings  whether  civil  or  criminal 
before  any  Court  of  Eesident  Magistrate,  it  shall  be  lawful  for 
such  Court  before  or  at  the  hearing  to  amend  any  plaint  or  sum- 
mons or  other  record  in  regard  to  the  misdescription  therein  of 
any  written  instrument  or  paper,  writing  relating  to  suoh  action 
or  proceeding,  or  of  any  contract  or  any  other  particular  or 
particulars :  Provided  that  no  such  amendment  be  made  exoept 
in  some  particular,  whioh  in  the  judgment  of  suoh  Court  is  not 
material  to  the  merits  of  the  case,  and  by  whioh  the  opposite  Costs. 
party  cannot  be  prejudiced  in  the  oonduot  of  his  action,  pro- 
secution or  defence:   Provided  also  that  in  civil  proceedings 
such  amendment  shall  be  made  upon  the  payment  of  such  costs 
to  the  other  party  if  anv,  as  suoh  Court  shall  judge  reasonable : 
And  provided  further  that  no  misnomer  in  regard  to  the  name 
of  any  person  or  any  plaoe  shall  vitiate  any  summons  or  other 
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Writ  or  plaint  or  proceeding  in  ease  the  person  or  place  be 
therein  described  so  as  to  be  oommonly  known. 

Summoning       of  45.  Whenever  any  person  whom  it  shall  be  necessary  to 

witt?8ed,re^deTlt  m  exam*ne    M    a  witness  in    the  course    of    any  preparatory 
an©   er        ct         examination  or  at  a  trial  of  any  cause  whether  oivil  or  criminal 
before  any  of  the  Resident  Magistrates  as  aforesaid  shall  reside 
or  be  for  the  time  within  any  other  district  than  that  of  such 
Magistrate,  then,  and  in  every  such  case,  it  shall  be  lawful  for 
the  said  Magistrate  to  issue  a  summons  for  the  attendance  of 
such  person  before  him  in  the  like  form  as  is  by  law  provided  in 
respect  of  summonses  to  be  issued  in  like  cases  for  procuring  or 
compelling  the  attendance  of  witnesses  residing  or  being  within 
the  district  of  the  Resident  Magistrate  issuing  the  same  ;   and 
every  such  summons  when  endorsed  by  the  Resident  Magistrate 
or  any  Justice  of  the  Peace  for  such  other  district  within  which 
the  person  so  to  be  summoned  resides  for  the  time  or  shall  be 
found  (who  are  hereby  respectively  authorised  and  required  on 
production  to  them  of  any  such  summons  to  endorse  the  same), 
and  being  duly  served  and  returned  by  any  person  authorised 
to  serve  such  a  summons  in  either  of  the  said  districts  shall  have 
in  law  the  like  effect  in  requiring  the  attendance  of  such  person 
as  aforesaid  before  the  Magistrate  by  whom  the  same  was  issued, 
and  in  rendering  such  person  if  he  shall  fail  so  to  attend  liable 
Examination      of  to  every  penalty  provided  for  the  non-attendance  of  persons 
witnewee      resident  summoned  as  witnesses,  as  if  such  person  at  the  time  when 
intemMmtion™0*8       suck    suhumhis  was  served  had  resided  or  been  within  the 
district  of  such  last  mentioned  Magistrate :    Provided  that  as 
often  as  any  witness  in  any  civil  case  brought  in  any  Court  of 
Resident  Magistrate  shall  reside  or  be  in  a  district  other  than 
that  under  the  jurisdiction  of  such  Court,  it  shall  be  lawful  for 
the  Court  in  whioh  such  oivil  action  shall  be  brought,  should  it 
appear  to  be  for  the  convenience  of  the  witness  and  to  be  con- 
sistent with  the  ends  of  justice  upon  the  request  of  either  party 
and  after  hearing  the  other  party,  to  frame  or  approve  of  such 
interrogatories  as  either  party  shall  desire  to  have  put  to  such 
witnesses  and  to  forward  the  same  (together  with  the  reasonable 
expenses  of  such  witness  whioh  shall  be  advanced  by  the  party 
desiring  his  examination)  to  the  resident  Magistrate  of  the 
district  within  which  such  witness  shall  reside  or  be,  who  shall 
summon  such  witness  to  appear  in  his  Court,  and  upon  his 
appearance  shall  take  his  evidence  in  manner  and  form  as  if  a 
witness  in  a  case  pending  in  such  last-mentioned  Court  and 
shall  put  to  such  witness  the  interrogatories  aforesaid,  and  all 
other  questions  calculated  to  obtain  full  and  true  answers  to 
suoh  interrogatories,  and  shall  take  down  or  cause  to  be  taken 
down    in    writing  the  evidence  of  such  witness,  and  shall 
transmit  the  same  certified  as  correct  to  the  Resident  Magistrate 
in  whose  Court  suoh  civil  case  shall  be  pending ;  and  such 
evidence  (subject  to  all  lawful  objections)  shall  be  received  as 
Procedure  in  cases  evidenoe  in  suoh  case :   Provided  also  that  every  witness  so 
of  examination  upon  summoned  by  any  Resident  Magistrate  to  appear  to  answer 
interrogatories.  any  guoj1  interrogatories  as  aforesaid  shall  be  summoned  in  like 

manner,  and  be  liable  to  the  like   penalties  in  case  of  non- 
attendance  as  if  such   summons    was    a    summons    to   give 
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evidence  in  the  Court  of  such  last-mentioned  Resident  Magis-  penalty  for  failure 
trate  :  And  provided  lastly  that  as  often  as  any  such  witness  to  appear. 
as  in  this  section  mentioned  in  any  case,  civil  or  criminal, 
shall,  after  being  summoned  to  appear  in  the  Court  of  some 
Resident  Magistrate,  other  than  that  of  the  district  in  which  such 
witness  shall  reside  or  he  fail  to  appear,  it  shall  be  lawful  for 
the  Resident  Magistrate  in  whose  Court  he  shall  have  been 
summoned  to  appear  to  certify  under  his  hand  to  the  Resident 
Magistrate  of  the  district  in  which  such  witness  shall  reside,  or 
be,  that  such  witness  after  being  summoned  to  appear,  to  give 
evidence  in  the  case  in  question  made  default  in  so  doing,  and 
thereupon  it  shall  be  lawful  for  such  last-mentioned  Resident 
Magistrate,  and  he  is  hereby  required  to  proceed  against  such 
witness  in  regard  to  such  default  in  like  manner  precisely  as 
if  such  witness  had  been  summoned  to  appear  as  a  witness  in 
the  Court  of  such  last-mentioned  Resident  Magistrate,  and  had 
made  default,  and  such  last-mentioned  Resident  Magistrate 
shall  certify  to  the  Resident  Magistrate  in  whose  Court  the 
actual  default  was  made  what  shall  have  been  done  in  regard 
to  the  witness  so  having  made  default 

46.  It  shall  be  lawful  for  any  Court  of  Resident  Magistrate  J;ommifl8ion  de  ^ 
in  any  civil  case  where  it  may  be  necessary  or  expedient  and 

consistent  with  the  ends  of  justice  so  to  do,  to  appoint  a  fit 
and  proper  person  to  be  a  Commissioner,  to  take  the  evidence  of 
any  witness  upon  application  of  any  one  of  the  parties  of  which 
application,  due  notioe  shall  have  been  given  to  the  other  party, 
and  the  evidence  so  taken  (subject  to  all  lawful  exceptions) 
shall  be  received  as  evidence  in  such  case. 

47.  If  any  claim  shall  be  more  to  or  in  respect  of  any  lv.p?<*^Jg8  w??* 

ii  *     *  •»        •  a«  iii  "iii_       third,    parties   claim 

movable  property  taken  in  execution  under  the  process  whether  goods      taken     in 

civil  or  criminal  of  any  Court  of  Resident  Magistrate,  or  to  or  execution. 

in  respect  of  the  proceeds  or  value  thereof  by  any  person  not 

being  the  party  against  whom  such  prooess  was  issued,  it  shall 

be  lawful  for  the  Clerk  of  the  Court  issuing  such  process  upon 

the  application  of  the  Messenger,  as  well  before  as  after  any 

action  brought  against  him,  to  issue  a  summons  calling  before  the 

Court  as  well,  the  party  suing  out  such  process  as  the  party 

making  such  claim,  which  summons  shall  be  in  the  form  in  that 

behalf  in  the  Rules  and  Regulations  of  the  Courts  of  Resident 

Magistrates  contained :   And  thereupon  any  action  which  may 

have  been  brought  in  any  other  Court  in  respect  of  suoh  claim 

shall  be  stayed,  and  the  Court  in  which  action  shall  have  been 

brought  or  any  Judge  thereof  on  proof  of  the  issue  of  suoh 

summons,  and  that  the  movable  property  in  question  was  so 

taken  in  execution,  may  order  the  party  bringing  such  action  to 

pay  the  costs  of  all  proceedings  had  upon  such  action  after  the 

lflsue  of  the  summons  aforesaid,  and  the  Court  of  Resident 

Magistrate  issuing  such  summons  shall  adjudicate  upon  suoh 

frfoiTTij   and  make  such  order  between  the  parties  in  respect 

thereof,  and  of  the  costs  of  the  proceedings  as  to  such  Court 

shall  seem  just  and  lawful,  and  such  order  shall  be  deemed  to  be 

a  judgment  of  such  Court  and  shall  be  enforced  and  may  be 

appealed  from  in  like  manner  as  any  other  judgment. 
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*  48.  If  any  person  shall  wilfully  insult  the  Resident  Magis- 
trate during  his  sitting  in  any  such  Court,  or  any  Clerk  or 
Messenger  or  other  Officer  of  any  such  Court  during  his  attend- 
ance therein,  or  shall  wilfully  interrupt  the  proceedings  of  such 
Court  or  otherwise  misbehave  in  such  Court,  it  shall  be  lawful 
for  any  oonstable  or  private  person  by  order  of  the  said  Court  to 
take  such  offender  into  custody  and  to  detain  him  until  the 
rising  of  the  Court,  and  the  Resident  Magistrate  shall  be  em- 
powered if  he  shall  think  fit  by  warrant  under  his  hand  to 
commit  any  person  so  offending  to  prison  for  any  period  not 
exceeding  seven  days,  or  to  impose  upon  any  such  person  a  fine 
not  exceeding  five  pounds  for  everv  such  offence,  and  in  default 
of  payment  thereof  to  commit  the  offender  to  prison  for  any 
time  not  exceeding  seven  days  unless  the  said  fine  be  sooner 
paid.  But  in  any  case  in  which  any  such  Court  shall  commit 
or  fine  any  person  under  the  provisions  of  this  section  for  con- 
tempt of  Court,  the  Resident  Magistrate  shall  without  delay 
transmit  to  the  Registrar  of  the  High  Court  of  the  Transvaal 
for  the  consideration  of  a  member  of  the  said  Court  in  Chambers 
a  statement  certified  by  such  Magistrate  to  be  true  and  correct 
of  the  grounds  and  reason  of  his  proceedings,  and  shall  also 
furnish  to  the  party  committed  a  copy  of  such  statement  so 
certified  as  aforesaid. 

49.  All  Courts  of  Landdrost  shall  from  and  after  the  taking 
effect  of  this  Proclamation  be  abolished,  and  all  the  records  and 
proceedings  whatsoever  of  and  belonging  to  any  such  Court 
shall  be  kept  and  preserved  of  record  in  the  Court  of  the 
Resident  Magistrate  hereby  created  and  established  having 
jurisdiction  over  a  district  comprising  the  town  or  village  in 
which  such  former  Court  was  hofden ;  and  all  parties  concerned 
shall  and  may  have  access  and  recourse  to  the  said  records  and 
proceedings,  and  to  the  records  and  proceedings  of  any  of  the 
Courts  created  and  established  under  or  by  this  Proclamation  or 
by  Proclamation  No.  6  of  1901 ;  and  every  judgment  and 
sentenoe  of  any  inferior  Court  which  heretofore  existed  within  any 
district  of  this  Colony  shall  and  may  be  proceeded  upon  in  the 
Court  of  the  Resident  Magistrate  hereby  created  and  established 
having  jurisdiction  over  a  district  comprising  the  town  or 
village  in  which  such  former  Court  was  nolden,  precisely  as 
if  the  complaint  or  action  whereon  the  same  was  given  or 
pronounced  had  been  originally  commenced,  and  the  said 
judgment  or  sentence  given  or  pronounced  in  such  last- 
mentioned  Court.  And  if  at  any  time  hereafter  Courts  of 
Resident  Magistrates  should  be  created  by  any  such  notioe  as  in 
the  second  section  of  this  Proclamation  mentioned,  and  the 
district  assigned  for  the  jurisdiction  of  such  Court  by  any  such 
notioe  as  is  in  the  fifth  section  of  this  Proclamation  mentioned 
should  be  composed  of  any  territory  before,  then  under  the 
jurisdiction  of  some  other  Court  of  Resident  Magistrate  any 
judgment  or  sentenoe  of  such  last-mentioned  Court  pronounced 
previously  to  the  publication  of  such  last-mentioned  notioe,  and 
affecting  any  person  or  any  property  in  such  territory  shall  be 

*  For  powers  of  Magistrates  to  enforce  obedience  to  interlocutory  and  other 
ordors  made  by  them  under  this  Proclamation,  see  Ord.  36  of  1903. 
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as  valid  and  effectual,  and  may  be  proceeded  upon  precisely  in 

the  same  manner  as  if  suoh  territory  still  remained  under  the 

jurisdiction  of  the  Court  by  which  such  judgment  or  sentence 

was  pronounced. 

50.  All  proceedings,  prior  to  judgment  or  sentence,  which 
shall  be  pending  in  any  Court  of  Resident  Magistrate  or  in  any 
Court  of  Landdrost  of  the  late  South  African  Republio  at  the 
time  of  the  commencement  and  taking  effect  of  this  Proclama- 
tion may  be  proceeded  with  in  any  Court  of  Resident  Magis- 
trate established  by  this  Proclamation  in  case  such  last- 
mentioned  Court  would  have  jurisdiction  in  regard  to  such 
proceeding  were  the  same  commenced  de  novo. 

51.  The  rules,  orders  and  regulations  respecting  the 
manner  and  form  of  proceeding  in  civil  and  criminal  cases 
before  the  Courts,  hereby  established  or  authorised  so  to  be, 
shall  be  the  rules,  orders  and  regulations  in  that  behalf  in  the 
Schedule  to  this  Proclamation  contained  marked  "  B  "  ;  and 
every  rule,  order  or  regulation  in  the  said  Schedule  contained 
shall  be  deemed  and  taken  to  be  of  the  same  force  and  effect  as 
if  the  same  or  the  substance  thereof  had  been  embodied  in  so 
many  enacting  clauses  of  this  Proclamation.  And  it  shall  be 
lawful  for  the  members  of  the  High  Court  of  the  Transvaal  by 
any  rule  or  order  to  be  made  in  like  manner  as  may  from  time 
to  time  be  directed,  as  to  general  rules  and  orders  of  the  said 
High  Court  to  amend  or  repeal  any  of  the  rules,  orders  or 
regulations  in  the  said  Schedule  to  this  Proclamation  contained, 
and  to  frame  such  other  or  additional  rules  respecting  the 
manner  and  form  of  procedure,  and  the  fees  and  charges  to  be 
taken  by  officers  and  praotitioners  in  the  said  Courts,  as  may  be 
found  necessary,  and  any  such  amendment  or  additional  rule  so 
made  and  framed  shall  have  the  same  force  and  effect  as  if  it 
had  been  originally  inserted  in  the  Schedule  to  this  Proclama- 
tion. 

52.  Save  as  by  this  Proclamation  or  by  any   other   law      Resident     Magis- 
provided  the  Resident  Magistrate  of  each  of  the  said  districts  t^*6  to  k*ve  J0,rmer% 
shall  exercise  all  the  jurisdictions  and  powers,  discharge  the  P°were  of  Lftnddr<>8t. 
duties,  and  enjoy  all  the  privileges  heretofore  exercised  and 

enjoyed  by  Landdrosts  under  the  existing*  laws  of  the  late 
South  African  Republic  ;  and  whenever  in  any  law  or  resolu- 
tion of  the  Volksraad  of  the  late  South  African  Republic, 
the  term  "  Landdrost "  is  used  the  term  shall  be  deemed  and 
construed  to  mean  the  Resident  Magistrate. 


Special  Provisions  for  the  Witwatersrand  District 

53.  The  Resident  Magistrate  for  the  Distriot  of 
Witwatersrand  shall  be  officially  styled  "The  Chief  Magis- 
trate for  the  Distriot  of  Witwatersrand "  ;  wherever  in  any 
Jjarw  the  Court  of  Resident  Magistrate  at  Johannesburg  is 
referred  to  the  Court  of  Resident  Magistrate  for  the  Distriot 
of  Witwatersrand  shall  be  taken  to  be  meant  thereby. 

54.  There  shall  be  appointed  for  the  said  Distriot,  an 
Officer  to  be  styled  "  The  First  Civil  Magistrate  at  Johannes 
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bure,"  and  another  to  be  styled  "  The  Seoond  Civil  Magistrate 
at  Johannesburg,"  each  of  whom  shall  be  subordinate  to  the 
Chief  Magistrate,  and  shall  have  and  exercise  at  Johannesburg, 
and  within  that  portion  of  the  said  district  over  which  the 
Special  Landdrost  at  Johannesburg  formerly  exercised  juris- 
diction, all  powers  and  jurisdiction  conferred  by  this  Proclama- 
tion, or  by  any  other  law  on  Resident  Magistrates  in  all  civil 
oases  and  proceedings,  and  generally  in  ail  matters  not  of  a 
criminal  nature ;  and  shall  near  and  determine  all  such  civil 
cases  and  proceedings  as  may  be  assigned  to  them  by  the 
Governor  or  by  the  Chief  Magistrate.  Every  person  so 
appointed  to  be  the  First  or  Seoond  Civil  Magistrate  at 
Johannesburg  shall  before  exercising  any  of  the  functions  of  his 
office  take  the  oaths  of  allegiance  and  of  office  set  forth  in 
Schedule  "  A  "  to  this  Proclamation  before  any  Justice  of  the 
Peace  in  the  said  Districts  who  is  hereby  empowered  and 
required  to  administer  the  same. 

55.  All  the  provisions  of  this  Proclamation  relating  to 
Courts  of  Resident  Magistrates,  and  all  rules,  orders  and  regu- 
lations in  Schedule  "  B  "  respecting  the  manner  and  form  of 
proceeding  in  civil  cases,  shall  mutatis  mutandis  apply  to  pro- 
ceedings before  the  said  First  and  Second  Civil  Magistrates  at 
Johannesburg. 

56.  A  Court  to  be  oalled  the  "  Native  Court "  shall,  and 
the  same  is  hereby  declared  to  be  erected,  constituted  and  estab- 
lished at  Johannesburg  for  the  said  District. 

57.  The  said  Court  shall  have  jurisdiction  to  try  all  con- 
traventions by  coloured  persons  of  the  provisions  of  any  law  or 
regulation  applicable  exclusively  to  such  persons,  and  all 
offences  by  suon  persons  against  any  provisions  of  the  Laws 
relating  to  Masters  and  Servants,  and  all  matters  of  dispute  of 
a  civil  nature  between  coloured  persons  falling  within  the 
jurisdiction  of  a  Court  of  Resident  Magistrate. 

If  any  question  arises  as  to  whether  or  not  any  party  to 
any  proceedings,  civil  or  criminal,  is  a  coloured  person,  such 
question  shall  thereupon  be  decided  by  the  presiding  Magistrate 
whose  decision  shall  be  final ;  but  he  shall  give  the  benefit  of 
any  doubt  thereon  in  favour  of  the  accused. 

58.  The  provisions  of  this  Proclamation  relating  to  the 
proceedings  of  Courts  of  Resident  Magistrates  and  the  rules, 
orders  and  regulations  in  Schedule  "  B  '  thereof  shall  as  far  as 
possible  apply  to  the  proceedings  before  the  said  Native  Court ; 
provided  that  any  civil  suit  or  proceeding  to  which  the  parties 
are  natives  as  hereinafter  defined  may  be  dealt  with  according 
to  native  law  and  oustom,  and  in  case  of  there  being  any  con- 
flict of  law  or  custom  by  reason  of  the  parties  being  natives 
subject  to  different  laws  and  customs  the  suit  or  proceeding 

*  Jurisdiction  extended  by  Pr.  Tr.  40  of  1902  to  contraventions  of  Natire 
Passes  Proclamation  1901,  and  of  the  Masters  and  Servants'  Law  where  either 
the  complainant  or  the  accused  is  a  coloured  person,  and  see  also  Ord.  16  of  1903, 
under  which  the  Magistrates  of  the  Native  Court  are  given  jurisdiction  to  hold 
inquests  under  Pr.  Tr.  10  of  1901. 
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shall  be  dealt  with  aeoordingto  the  laws  and  customs  applicable 

to  the  defendant. 

The  expression  "  native  "  shall  include  every  person  belong- 
ing to  any  aboriginal  race  or  tribe  of  Africa  south  of  the 
equator,  and  every  person  one  of  whose  parents  belongs  to  any 
such  race  or  tribe. 

59.  The  said  Court  shall  be  holden  before  such  person  as     Title  of  Presiding 
may  be  appointed  by  the  Governor,  and  such  person  shall  be  Magistrate, 
styled  the  "  Magistrate  of  the  Native  Court  for  the  "Witwaters- 

rand  District." 

60.  It  shall  be  lawful  for  the  Governor  by  notice  in  the 
Gazette  to  authorize  and  appoint  the  Magistrate  of  the  said 
Native  Court  to  hold  a  Court  at  such  place  or  places  within  the 
said  district  other  than  the  stated  and  ordinary  plaoe  for  holding 
the  said  Court,  and  at  such  times  as  the  Governor  may  in  such 
notice  direct.  The  Native  Court,  so  held  elsewhere  than  at  the 
stated  and  ordinary  place  for  holding  such  Court,  shall  have 
and  exercise  the  same  jurisdiction  in  civil  and  criminal  cases  as 
that  possessed  by  the  said  Court  when  held  at  the  stated  and 
ordinary  place  so  fixed  and  appointed  as  aforesaid. 

61.  The  Governor  may  from  time  to  time  appoint  for  the      Assistant    Magis- 
said  District  one  or  more  fit  and  proper  persons  as  Assistant  trates    of     Native 
Magistrates  of  the  said  Native  Court,  and  every  person  so  Court 
appointed  shall  have  and  exercise  all  the  powers  and  jurisdic- 
tion conferred  by  this  Proclamation  on  the  Magistrate  of  the 

said   Court  within  the  local  limits  for  which  he  is  appointed 
to  act. 

62.  Every  Assistant  Magistrate  of  the  said  Native  Court  Duties  of  Assistant 
shall  be  subordinate  to  the  Magistrate  thereof,  and  shall  act  as  Magistrates  of  Native 
such  Assistant  Magistrate —  ° 

(1)  When  so  required  to  aot  at  the  stated  and  ordinary 

place  of  holding  the  said  Court  by  the  Governor,  or 
by  the  Magistrate  thereof,  whether  the  Magistrate  be 
present  or  not,  and  such  Assistant  Magistrate  may 
act  in  the  disposal  of  any  cases  assigned  to  him  for 
disposal  by  the  Governor  or  by  such  Magistrate  while 
the  Magistrate  shall  be  acting  in  other  oases. 

(2)  During  the  absence  of  the  said  Magistrate  on  leave, 

duty  or  from  illness  or  other  unavoidable  cause. 

(3)  At  such  plaoe  or  within  such  local  limits  within  the 

said  district  as  may  be  assigned  by  the  Governor. 

63.  Every  person  appointed  Magistrate  of  the  said  Native      Magistrates       of 
Court,  or  an  Assistant  Magistrate  thereof,  shall,  before  exer-  Native  Court  to  take 
cising  any  of  the  functions  of  his  office,  take  the  oaths  of  "^ of  office* 
allegiance  and  of  office  set  forth  in  Schedule  A  to  this  Pro- 
clamation before  any  Justice  of  the  Peace  in  the  said  district, 

who  is  hereby  empowered  and  required  to  administer  the  same. 


Temporary  Provisions. 

64.  (1)  No  action  shall  be  maintainable  in  any  Court 
established  under  this  Proclamation  for  the  recovery  of  or  in 
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respect  of  the  use  and  occupation  of  any  property,  movable  or 
immovable,  requisitioned  by  proper  military  authority,  or  used 
or  occupied  by  any  members  of  His  Majesty's  foroes  while  on 
active  service  in  this  Colony  under  the  authority  of  the  Com- 
mander-in-Chief in  South  Africa. 

(2)  Every  Court  established  under  this  Proclamation  shall 
have  jurisdiction  over  contraventions  of  any  Martial  Law  order 
or  regulation  which  has  been  published  or  may  hereafter  be 
publisned  in  the  Gazette  or  in  any  other  official  publication, 
Dut  none  of  the  said  Courts  shall,  save  by  request  of  the  Com- 
mander-in-Chief of  His  Majesty's  forces  in  this  Colony,  exercise 
jurisdiction  over  any  crime  or  offence  committed  by  any 
member  of  His  Majesty's  forces  on  active  servioe  in  this  Colony, 
or  over  any  crime  or  offenoe  affecting  military  operations  or 
endangering  the  safety  of  His  Majesty's  forces  on  active  servioe 
in  this  Colony. 

(3)  No  Court  established  under  this  Proclamation  shall 
exercise  jurisdiction  in  any  civil  cause,  matter  or  proceeding  in 
which  the  cause  of  action  arose  prior  to  the  first  day  of  Sep- 
tember, in  the  year  nineteen  hundred,  unless  the  defendant, 
bein£  domiciled  within  this  Colony,  has  been  served  personally 
within  the  jurisdiction  of  the  Court  with  the  process  of  the  said 
Court. 

(4)  It  shall  be  lawful  for  the  Governor  from  time  to  time, 
by  notice  in  the  Gazette,  to  declare  that  in  any  district  or  dis- 
tricts any  or  all  of  the  provisions  of  this  section  shall  no  longer 
be  of  any  force  or  effect. 

65.  The  laws  mentioned  in  the  annexed  Schedule  "  E,"  as 
also  so  much  of  any  other  law  as  may  be  repugnant  to  or 
inconsistent  with  the  provisions  of  this  Proclamation,  shall,  from 
and  after  the  taking  effect  of  this  Proclamation,  be  repealed. 

66.  This  Proclamation  may  be  cited  as  "  The  Magistrates' 
Court  Proclamation,  1902,"  and  shall  take  effect  from  and  after 
the  eighth  day  of  May  next. 


SCHEDULE  "A." 


Form  of  Oath  of  Allegiance. 

I do  sincerely  promise  and  swear 

that  I  will  be  faithful,  and  bear  true  allegiance  to  His  Majesty  King  Edward  the 
Seventh.    So  help  me  God  ! 

Form  of  Oath  of  Office. 

I do  promise  and  Bwear  that^  I 

will  faithfully  and  diligently  execute  to  the  best  of  my  abilities  the  several  duties 
of  the  office  of  Resident  Magistrate.    So  help  me  God! 
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SCHEDULE  "B." 

1.  There  shall  be  appointed  to  every  Court  of  Resident  Magis- 
trate so  many  Officers  to  be  Clerks  of  the  Court  as  may  be  found 
necessary,  and  also  an  officer  who  shall  be  styled  Messenger  of  the 
Court,  each  of  whom  shall  upon  entering  into  his  office  take  an  oath 
for  the  faithful  performance  of  his  duty  in  the  form  following  : — 

Form  of  Oath  op  Clerk  of  thb  Court. 

L,  A.B.,  do  swear  that  I  will  truly  and  faithfully  execute  the  office  of  Clerk 
of  this  Court  without  fear,  favour  or  affection  for  any  one,  and  that  I  will  not  by 
myself  or  any  other  receive  or  take  for  my  own  use  any  fee  or  reward  for  any- 
thing done  by  me  in  my  said  office ;  and  that  I  will  not  take  or  permit  or  suffer 
any  person  under  me  to  take  any  other  than  such  lawful  fees,  as  I  shall  be 
instructed  to  take  or  to  permit  to  be  taken  in  my  said  office ;  and  for  all  such  I 
will  duly  and  faithfully  account  to  whomsoever  and  whensoever  I  am  thereto 
required.    So  help  me  God  ! 


Officers  of  Court. 


Form  of  Oath  of  Messenger  of  the  Court. 

I,  A.B.,  do  swear  that  faithfully  and  diligently  I  will  serve  the  office  o  f 
Messenger  of  this  Court,  and  execute  all  summonses  and  process  thereof  without 
favour  or  affection  for  any  one,  and  that  I  will  not  by  myself  or  any  other  take, 
receive,  or  demand  any  other  than  such  lawful  fees  as  I  may  be  permitted  by 
this  Court  to  receive  lor  anything  done  by  me  in  my  said  office.  So  help  me 
God! 


2.  The  Clerk  of  the  Court,  as  also  the  Messenger  of  the  Court,      Additional    duties 
may  in  addition  to  the  duties  specially  imposed  upon  them  by  these  of  officers. 

rules  be  charged  with  such  further  and  additional  duties  as  the 
Legal  Adviser  to  the  Transvaal  Administration  or  the  Resident 
Magistrate  may  deem  fit. 

3.  The  said  Messenger  shall  give  security  to  the  satisfaction  of      Security  by  Mes- 
the  Resident  Magistrate  for  the  due  fulfilment  of  the  duties  of  his  "Kger. 

office,  and  for  the  due  and  punctual  payment  by  him  to  the  parties 
entitled  thereto  of  all  moneys  which  shall  come  into  his  hands  by 
virtue  of  his  office. 

CIVIL. 

4.  The  Clerk  of  the  Court  shall  keep  a  book,  to  be  called  the      Civil  Record  Book 
Civil  Record  Book,  wherein  he  shall  note  (in  the  manner  as  shown  *°  ^°  kePk 

in  Schedule  "  C  "  hereunto  annexed)  the  names  of  the  parties,  the 
nature  of  the  plaint,  the  date  of  the  summons,  the  date  of  appearance 
of  parties,  and  by  whom  appearance,  made,  the  nature  of  the  defence, 
the  day  of  hearing  and  the  judgment  or  sentence  of  the  Court. 

5.  All  civil  process  of  the  said  Court  may  be  sued  out  by  any      Mode  of  civil  pro- 
person  having  any  demand  or  matter  of  complaint  against  any  other  cess— issue. 
person  within  the  jurisdiction  of  the  Court,  and  the  said  process 

shall  be  dated  on  the  day  on  which  it  is  issued,  and  shall  be  made 
returnable  by  the  Messenger  to  the  Court  through  the  Clerk  of  the 
Court,  and  the  said  process  shall  be  signed  by  the  Clerk  of  the 
Court  and  issued  by  him,  and  shall  be  endorsed  with  the  name  and 
address  of  the  party  or  Agent  suing  out  the  same. 

6.  The  process  of  the  Court  of  Resident  Magistrate  for  sum-      Form  of  summons. 
moning  any  person  as  defendant  in  any  civil  suit  or  action  shall  be 

by  summons,  and  shall  call  upon  such  person  to  appear  before  the 
Court  with  his  witnesses  (if  he  have  any)  on  a  certain  day  ;  and 
aboil  contain  a  concise  and  succinct  statement  of  the  nature  of  the 
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Execution  of  sum- 
mons by  Deputy 
Messenger. 


Documents  to  ac- 
company summons. 


Service    of     sum- 
mons. 


Service    on    joint 
defendants. 


plaint  and  the  claim.     And  the  said  summons  shall  be  as  near  as 
may  be  in  the  form  following,  that  is  to  say : — 

Court  of  the  Resident  Magistrate 

District  of 

To  the  Messenger  of  the  Court.  ■ 

Summon  CD.,  of  (describing  him  so  particularly  that  the  officer  of  the 
Court  may  know  where  to  find  him)  hereinafter  called  "  The  Defendant "  that 
he  appear  before  the  Court  of  the  Resident  Magistrate  of  this  district  to  he 

holden  at on  the day  of next  at of  the 

clock  in  the  forenoon  with  his  witnesses  if   he  have  any  to  answer  A.B. 

of hereinafter  called  "  The  Plaintiff  "  who  complains  and 

says  (set  out  the  nature  of  the  plaint). 

wherefore  the  plaintiff  claims  (state  what  the  claim  is). 

And  serve  on  the  said  defendant  a  copy  of  this  summons  (and  where  the 
action  is  founded  on  any  document  or  on  an  account  a  copy  of  the  said  document 
or  account). 

And  return  you  on  that  day  to  the  said  Court  what  you  have  done  on  this 
summons. 


Dated  at this.. 


.day  of., 


.19., 


Clerk  of  the  Court. 


Plaintiffs  Attorney, 

Street.. 


7.  Where  the  party  against  whom  any  summons  or  other 
process  of  the  said  Court  is  issued  resides  at  a  distance  from  the 
place  where  the  said  Court  is  holden,  or  where,  from  the  number  of 
such  summonses  or  other  process,  the  said  Messenger  cannot  possibly 
serve  or  execute  the  same,  the  said  summonses  or  other  process  may 
be  served  or  executed  by  his  sufficient  deputy  (to  be  first  approved 
of  as  such  by  the  Resident  Magistrate)  who  shall  be  paid  by  the  said 
Messenger  and  for  whom  he  shall  be  responsible. 

8.  A  copy  of  the  said  summons  together  with  copies  of  any 
documents  or  account  upon  which  the  said  complaint  or  demand  is 
founded  shall  be  delivered  to  the  Messenger  with  the  said  summons 
and  shall  be  served  either  personally  on  the  said  defendant,  or  left 
for  him  at  his  dwelling  house  with  someone  of  his  household,  or  in 
case  neither  the  defendant  nor  anyone  of  his  household  can  be  found 
after  diligent  search  at  his  usual  or  last  known  dwelling  house  or 
place  of  business,  by  affixing  the  same  to  the  outer  or  principal  door 
of  such  dwelling  house  or  place  of  business  at  least  iorty-eight  hours 
before  the  time  therein  specified  for  his  appearance,  where  the  party 
summoned  lives  within  five  miles  of  the  place  of  holding  the  said 
Court,  three  days  where  the  said  party  lives  at  a  greater  distance 
than  five  miles  and  not  exceeding  ten  miles,  and  so  on  one  day  in 
addition  to  forty-eight  hours  for  every  ten  miles  of  distance  at  which 
the  party  summoned  lives  from  the  place  of  holding  the  said  Court. 
But  no  case  shall  be  dismissed  for  or  on  account  of  the  omission  to 
deliver  the  copy  of  any  such  document  or  account  as  aforesaid  in 
case  it  shall  appear  to  the  Court  that  such  omission  has  not  in  fact 
and  in  truth  prejudiced  the  defendant  in  respect  of  his  defence. 

9.  If  the  person  who  is  summoned  has  chosen  domicilium  citandi 
within  the  town  or  the  village  where  the  Court  is  to  sit  the  service 
of  the  summons  may  be  effected  at  the  domicile  so  chosen. 

10.  Where  two  or  more  persons  or  members  of  a  syndicate  are 
cited  together  in  one  summons  the  same  shall  be  served  on  each  of 
them  in  the  manner  hereinbefore  set  out,  save  and  except  in  the 
case  of  married  persons  not  separated  either  a  mensa  et  ihoro  or  in 
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respect  of  their  goods  and  in  the  oases  in  the  next  succeeding  section 
mentioned.  When  the  names  and  addresses  of  the  members  of  a 
syndicate  are  unknown  to  the  plaintiff  and  the  secretary,  manager,  or 
any  member  thereof  to  whom  the  names  and  addresses  of  the 
remaining  members  are  known  refuses  to  give  the  plaintiff  inform- 
ation with  reference  thereto,  it  shall  be  competent  for  the  Court  to 
order  such  secretary,  manager,  or  member  to  furnish  the  plaintiff 
with  a  list  of  the  names  and  addresses  of  the  members  of  such 
syndicate.* 

11.  In  the  following  cases  the  service  of  the  summons  shall  be 
effected  as  follows  : — 

(a)  When  directed    against  a    corporation   or     incorporated 

company  in  so  far  as  is  not  otherwise  provided  by  Law,  at 
the  local  office  of  such  corporation  or  company. 

(b)  When  directed  against  two  or  more  persons  who  are  partners 

in  trade  or  business  at  their  office  or  place  of  business,  or 
if  there  be  none  such,  on  any  one  of  them  personally. 

(c)  When  directed  against  two  or  more  persons  who  are  trustees 

of  an  insolvent  estate,  liquidators  of  a  company,  executors, 
curators,  or  guardians,  on  any  one  of  them  personally  or  at 
his  office. 

12.  No  service  of  any  process,  order,  notice,  or  proceeding,  or 
any  act  done  in  any  civil  action,  except  the  case  of  arrest,  shall  be 
valid  or  effectual  if  performed  on  a  Sunday.  But  all  process  return- 
able on  a  Sunday  or  upon  a  holiday  shall  be  returned  on  the  following 
day  ;  and  any  act  required  to  be  done  by  any  party  in  Court,  at  a 
time  which  would  otherwise  fall  on  a  Sunday  or  holiday,  shall  be 
valid  and  effectual  if  done  on  the  following  day. 

13.  The  Messenger  of  the  Court  shall  endorse  or  annex  to  the 
summons  the  manner  of  his  executing  the  same,  and  shall  return 
the  said  summons  to  the  Clerk  of  the  Court. 

14.  It  shall  be  permitted  to  any  plaintiff  or  defendant  in  the      Conduct  of  case  by 
said  Court  to  appear  and  conduct  his  case  by  means  of  any  person  ^f  .P?8?11  ^f?  *£ 
authorised  by  Power  of  Attorney  under  his  hand  to  be  filed  with  ot  defendant^   m  l 
the  Clerk  of  the  Court ;  and  when  it  shall  be  made  to  appear  to  the 

satisfaction  of  such  Court,  that,  by  reason  of  the  absence  from  home  of 
defendant,  such  Power  of  Attorney  could  not  be  obtained,  then  it 
shall  be  permitted  to  any  one  of  his  family,  or  any  one  having  a  general 
authority  to  manage  his  affairs  in  his  absence  and  willing  to  conduct 
the  said  case  to  appear  for  the  defendant  and  conduct  the  same.  But 
nothing  shall  in  the  taxation  of  costs  against  either  party  be  allowed 
for  the  attendance  or  services  of  any  person  not  being  enrolled  in  such 
Court  to  practise  as  an  agent  therein,  and  not  being  an  Attorney 
of  the  High  Court  of  the  Transvaal.  And  every  such  Court  of 
Resident  Magistrate,  upon  being  satisfied  that  any  person  who 
appears  to  have  a  right  of  action,  is  from  poverty  unable  to  sue  out, 
the  process  of  such  Court  may  order  all  such  process  to  issue  without 
fee  or  charges,  and  may  appoint  an  Attorney  or  Agent  to  act  for  such 
person.  Provided  always,  that  such  person,  should  he  recover  and 
receive  sufficient  from  the  other  party,  shall  be  liable  to  pay  and 
make  good  all  fees  and  charges  so  remitted. 

15.  On  the  Court  day  appointed  for  appearance  of  the  parties,      Hearing. 
unless  the  said  summons  shall  have  been  withdrawn,  the  Clerk  of 

the  Court  shall  cause  the  said  parties,  plaintiff  and  defendant,  to  be 


Endorsement      of 
summons     by    mes- 


*  For  powers  of  enforcing  such  an  order  by  committal  for  contempt  of  Court, 
Ord.  36  of  1903. 
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called,  and  if  they,  or  any  one  duly  authorised  on  their  behalf,  appear 
he  shall  record  the  same,  and  the  Court  shall  proceed  to  enquire  of 
and  determine  the  said  complaint  or  demand,  and  the  defendant  or  his 
agent,  whether  he  will  confess  or  deny  the  same,  or  if  he  will  make 
any  counter-claim  against  the  plaintiff,  and  his  answer  shall  be  recorded. 

16.  If  the  defendant  deny,  or  except  to  the  said  complaint,  or 
make  any  counter-claim,  the  Court  shall,  when  so  requested  by  the 
plaintiff,  postpone  the  hearing  of  the  case,  and  order  the  defendant 
to  give  notice  in  writing  to  the  plaintiff  of  the  nature  of  his  defence 
exception  or  counter  claim,  within  such  time  as  the  Court  may  think 
reasonable.*  The  costs  of  such  postponement  shall  be  in  the  discretion 
of  the  Magistrate. 

17.  If  neither  the  defendant,  nor  anyone  admitted  for  him, 
appear  on  the  Court  day  appointed  for  that  purpose,  then  the  said 
Court  upon  the  request  of  the  said  plaintiff,  and  being  satisfied  by 
the  return  of  the  Messenger  of  the  Court  endorsed  upon  the  summons 
that  the  same  hath  been  duly  served,  shall  proceed  to  hear  the  said 
plaintiff  and  his  witnesses,  and  cause  the  evidence  to  be  taken  down 
in  writing,  and  shall  give  judgment  thereon  against  the  said  defendant 
in  the  full  sum  due  by  him  or  awarded  against  him  by  the  Court, 
but  the  said  judgment  shall  only  be  provisional  in  its  nature,  and  no 
execution  shall  issue  upon  it  until  the  plaintiff,  together  with  some  one 
as  his  surety  to  be  approved  of  by  the  said  Court,  shall  give  security 
for  full  restitution  of  the  amount  to  be  levied  and  raised  under  such 
judgment  should  the  same  be  reversed,  and  the  form  of  such  security 
shall  be  the  same  as  that  set  forth  in  the  ihirty-fowili  of  these  rules 
and  regulations,  save  and  except  that  the  words  "  notwithstanding 
the  said  CD.  has  noted  an  appeal  against  the  same  "  shall  be 
omitted  in  the  body  of  the  said  form,  and  the  word  "  cause  "  shall  be 
substituted  for  the  word  "  appeal "  in  the  end  thereof. 

18.  The  defendant  may  at  any  time  within  three  months  next 
after  the  levy  made  under  any  writ  of  execution,  issued  by  virtue  of 
any  such  provisional  judgment,  take  out  a  summons  of  the  said 
Court,  calling  upon  the  plaintiff  in  the  original  action  to  show  cause 
why  the  judgment  obtained  by  him  should  not  be  reversed.  And, 
if  it  shall  be  made  to  appear  to  the  said  Court  by  oath,  that  the 
defendant  was  absent  from  his  home  at  the  time  when  the  summons 
of  the  said  Court  was  served,  and  that  he  did  not  receive  the  same  a 
sufficient  time  before  the  day  of  the  return  thereof  to  be  able  to 
obey  the  same,  and  that  he  did  not  absent  himself  from  home  for  the 
purpose  of  avoiding  the  service  of  the  said  summons,  or  that  having 
been  duly  summoned,  he  was  by  just  and  reasonable  cause  prevented 
from  attending  the  Court  in  pursuance  of  the  said  summons,  then 
the  said  Court  shall  order  the  said  judgment  to  be  opened,  and  shall 
permit  the  defendant  to  answer  the  said  complaint,  or  demand  upon 
the  terms  nevertheless  of  payment  of  the  costs  incurred  by  his 
default ;  and  the  evidence  before  given  by  the  said  plaintiff  shall,  on 
the  re-hearing  of  the  case,  be  read  from  the  evidence  and  proceeding 
taken  down  by  the  Clerk  of  the  Court,  and  the  said  plaintiff  shall 
be  at  liberty  to  bring  further  evidence  if  he  think  fit :  and  upon  the 
said  re-hearing  the  case  except  as  aforesaid  shall  proceed  as  if  the 
defendant  had  appeared  on  the  original  summons. 

19.  If  the  defendant,  or  someone  duly  authorised  on  his  behalf, 
do  not  within  three  months  next  after  such  levy  as  aforesaid  take 

*  For  powers  of  enforcing  such  an  order  by  committal  for  contempt  of  Court 
see  Ord.  36  of  1903. 
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oat  such  a  summons  as  aforesaid,  the  provisional  judgment  shall 
become  final,  and  the  security  aforesaid  shall  become  ipso  facto  null 
and  void.  But  if  upon  hearing  of  any  such  summons  the  judgment 
therein  mentioned  shall  be  reversed  or  set  aside,  then  the  defendant 
shall  be  entitled  without  any  cession  to  sue  upon  the  said  security 
for  the  recovery  of  the  sums  therein  mentioned,  less  the  costs 
incurred  by  his  default. 

20.  If  any  person  summoned  to  appear  on  any  day  to  answer  Dignussal  of  plaint 
any  complaint  or  demand  shall  appear  according  to  the  said  on  non-appearance  of 
summons,  and  the  party  complaining  shall  make  default,  the  Court  plaintiff. 

shall  adjudge  the  said  plaint  to  be  dismissed,  or  if  he  appear,  and 
the  judgment  of  the  Court  be  for  the  defendant,  the  said  Court  shall 
adjudge  to  the  said  defendant  his  costs  to  be  taxed  by  the  Clerk  of 
the  Court. 

21.  After  judgment  of  the  Court  against  the  party  complaining  Terms    on   which 
for  default  of  appearance,  the  same  may,  upon  payment  of  costs,  be  action  may  be  com- 
admitted  to  commence  a  new  action  for  the  same  cause,  and  the  menced  **  nwo- 
Court  may,  in  any  case  when  it  shall  see  fit,  absolve  the  defendant 

from  that  instance  instead  of  giving  judgment  in  his  favour,  in 
which  case  the  plaintiff,  upon  the  payment  of  the  costs  awarded 
against  him,  may  commence  a  new  action  for  the  same  cause.  But 
the  judgment  of  the  said  Court  given  in  favour  of  the  defendant, 
when  pronounced  after  hearing  of  the  cause,  is  a  perpetual  bar  to 
any  other  suit  or  action  for  the  same  cause. 

22.  When  a  case  is  postponed  sine  die,  whether  at  the  request  of      Notice  of  postpone- 
the  parties  or  by  the  Court,  the  party  who  wishes  to  place  such  case  ment  °*  cnse* 
again  on  the  roll  shall  give  the  other  party  at  least  forty  eight  hours 

previous  written  notice  thereof. 

28.  The  process  of  the  said  Court  for  compelling  the  attendance      Process  to  compel 
of  any  person  to  give  evidence  therein  shall  be  by  summons  issued  J^Jjf*1106  °'    wit* 
by  the  Clerk  of  the  Court,  and  directed  to  the  Messenger  thereof,  ntmmm 
and  shall  be  served  and  returned  by  him  in  the  same  manner  as  any 
other  summons  of  the  said  Court,  and  the  said  summons  may  be 
sued  out  by  either  party  requiring  the  attendance  of  any  witness, 
and  shall  be  as  near  as  is  material  in  the  form  following,  that  is 
to  say : — 

Court  of  the  Resident  Magistrate 

District  of ... 


To  the  Messenger  of  the  Court 

8ummon  A.B.  of,  &c,  CD.  of,  &c.  and  E.F.  of,  Ac.,  that  laying  aside  all  and 
singular  business  and  excuses  they  and  each  of  them  appear  in  person  before  this 

Court  at on  the day  of next 

at of  the  clock  in  the  forenoon  to  testify  and  declare  all  and  singular 

those  things  which  they  or  any  of  them  know  in  a  certain  case  now  pending  in 
the  said  Court  between  I.K.,  plaintiff,  and  N.O.,  defendant ;  and  that  they  or  either 
of  them  by  no  means  omit  so  to  do  at  their  peril.  Serve  on  each  of  them  the  said 
A.B.,  &o.,  a  copy  of  this  summons  and  return  to  the  said  Court  what  you  have 
done  thereupon. 

Dated  at this day  of 19 


Clerk  of  the  Court. 

24.  If  any  witness  have  in  his  possession  or  control  any  deed, 
instrument,  or  writing  which  the  party  requiring  his  attendance  is      Subptena        ducts 
desirous  to  show  in  evidence,  then  the  said  summons  shall  be  in  the 
form  following,  namely  : — (as  in  the  former  case  to  the  words  "I.K., 


tecum. 


Digitized  by 


Google 


Transvaal 

Ppoo.  No.  21 

of  1902. 


334 


MAGISTRATES     COURTS    RULES. 


Tender  of  travel- 
ling allowance. 


Penalty    for   non- 
attendanceof  witness. 


Postponement  of 
case  owing  to  non- 
attendance  of  mate- 
rial witness. 


Evidence  to  be  oral 
and  in  open  Court. 


Evidence  of  records 
of  Court. 


Proceedings  and 
objections  to  be  taken 
down  in  writing. 


Evidence 
fence. 


for   de- 


Plaintiff,  and  N.O.,  Defendant,"  and  proceed  as  follows) : — "  And 
also  that  they  bring  with  them,  and  produce  at  the  time  and  place 
aforesaid,  a  certain  deed  or  instrument  in  writing,  bearing  date,  Ac. 
(describing  very  accurately  the  thing  to  be  produced),  and  that  they 
or  either  of  them  by  no  means  omit  to  do  so  at  their  peril.  Serve, 
Ac."    (as  before). 

25.  There  shall  be  delivered  to  the  said  Messenger  together 
with  the  said  summons  so  many  copies  thereof  as  there  are  witnesses 
to  be  summoned,  and  also  such  sum  or  sums  of  money  as  the 
party  for  whom  they  are  to  be  summoned  intends  that  the  said 
Messenger  shall  pay  or  offer  to  the  said  witnesses  respectively  for 
their  travelling  expenses  :  And  if  any  person  being  duly  summoned 
to  give  evidence,  and  his  travelling  expenses  being  paid  or  offered 
to  be  paid  to  him,  and  having  no  sufficient  excuse,  shall  neglect  or 
refuse  to  attend  or  give  evidence  according  to  said  summons,  then 
the  said  Court  shall  impose  upon  the  said  person  a  fine  for  his 
default,  not  exceeding  twenty-five  pounds  sterling,  and  for  non- 
payment shall  commit  such  person  to  the  gaol  of  the  said  district 
for  any  time  not  exceeding  one  month.  Provided  that  as  often  as 
any  person  duly  summoned  shall  fail  to  appear,  it  shall  be  lawful 
for  the  Resident  Magistrate,  in  case  no  lawful  cause  for  such  non- 
appearance shall  seem  to  him  to  exist,  to  issue  his  warrant  for  the 
apprehension  of  the  party  making  default  in  order  that  he  may  be 
brought  up  to  give  his  evidence,  and  to  be  otherwise  dealt  with 
according  to  Law.  The  Court  may  on  cause  shown  remit  any  such 
fine  or  punishment  which  it  may  have  imposed. 

26.  Tf  it  shall  appear  to  the  said  Court  upon  oath  that  any 
person  who  is  a  material  witness  for  either  party  to  any  cause 
having  been  duly  summoned,  doth  not  attend  at  the  hearing  thereof, 
then  the  Resident  Magistrate  shall  at  his  discretion  either  postpone 
the  hearing  of  the  said  case  to  another  day  then  to  be  appointed  by 
him,  or  else  take  the  examination  of  such  witnesses  as  appear,  and 
suspend  the  further  hearing  of  the  said  case  to  another  day :  which 
postponement  or  suspension,  and  the  cause  thereof,  and  the  day 
appointed  for  the  further  hearing  shall  be  recorded. 

27.  All  persons  examined  or  giving  evidence  in  the  said  Court 
shall  be  examined  orally  and  apart  and  in  open  Court ;  and  shall  be 
sworn  by  the  Resident  Magistrate  according  to  the  form  of  the 
religion  they  respectfully  profess,  "  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth":  but  all  persons  entitled  by  law  to 
affirm  instead  of  taking  an  oath  may  so  affirm. 

28.  Where  in  the  course  of  any  case  it  may  be  necessary  for 
either  party  to  produce  and  show  to  the  Court  any  record,  entry,  or 
document  of  the  said  Court,  it  shall  not  be  required  of  the  said 
party  to  produce  any  office  copy  of  such  record,  entry,  or  document ; 
but  the  Clerk  of  the  Court  shall  at  his  request  produce  and  show  or 
refer  to  the  original. 

29.  In  every  civil  case  the  Clerk  of  the  Court  shall  take  down 
the  evidence  and  proceedings  in  writing,  and  shall  also  note  any 
objections  made  by  either  party  to  any  evidence  received,  or  to  any 
evidence  or  any  document  tendered  by  either  party  to  the  Court, 
and  shall  duly  mark  each  document  put  in,  and  note  such  mark  in 
the  record. 

30.  The  case  on  the  part  of  the  plaintiff  having  been  heard,  the 
defendant,  or  some  one  on  his  part,  shall  in  like  manner  produce  an  j 
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writing  or  documents  he  may  desire  to  have  read  to  the  Court  and 
any  witness  to  be  examined  in  support  of  his  answer  or  denial. 

31.  Any  person  having  an  interest  in  any  proceedings  pending 
in  any  Court  of  Resident  Magistrate  between  other  persons,  may 
petition  such  Court  for  leave  to  intervene,  and  the  Court,  after  hear- 
ing the  petition  and  also  the  parties,  may  make  such  order  as  the 
circumstances  shall  require. 

32.  All  the  judgments  and  sentences  of  the  said  Court  shall  be 
given  in  open  Court,  and  shall  be  recorded  by  the  Clerk  in  the 
proper  column  of  the  Civil  Record  Book. 

33.  Any  party  against  whom  any  final  judgment,  decree,  or 
order  of  the  said  Court  has  been  given  in  any  civil  case  (and  a 
decree  of  absolution  from  the  instance  shall  be  deemed  to  be  such  a 
final  judgment  or  sentence),  if  he  intend  to  appeal  therefrom  to  any 
superior  court,  shall  within  eight  days  after  the  granting  of  such 
judgment,  decree,  or  order,  make  known  his  intention  to  the  Clerk 
of  the  Court,  who  shall  note  his  appeal  with  the  date  thereof  in  the 
Civil  Record  Book ;  the  party  noting  such  appeal  shall  prosecute 
the  same  within  such  time  as  may  be  prescribed  by  any  rule  of  the 
High  Court  of  the  Transvaal,  and  in  default  of  such  prosecution,  the 
appeal  shall  be  deemed  to  have  lapsed,  unless  the  said  High  Court 
shall  see  fit  upon  motion  to  make  an  order  to  the  contrary.  A  cross 
appeal  may  be  noted  at  any  time  within  eight  days  of  the  noting  of 
appeal,  and  shall  thereupon  be  prosecuted  in  the  same  manner,  and 
within  the  same  time  as  in  the  case  of  an  ordinary  appeal. 

34.  In  any  case  where  an  appeal  may  have  been  duly  noted, 
and  the  Court  may  have  directed  that  security  shall  be  given,  the 
said  security  shall  be  as  near  as  may  be  in  the  form  following : — 


A.8.  of,  &o 
CJ).  of,  &o. 


Court  of  Resident  Magistrate 
District  of 


against 


Plaintiff. 


Defendant. 


of.. 


Whereas  the  said  A.B.  on  the day 

recovered  by  judgment  of  the  Court  of  Resident  Magistrate  of  the  district  of 

against  the  said  CD.  the  sum  of together  with  the 

sum  of for  costs  in  a  certain  case  before  the  said  Court,  and  whereas 

the  said  Court  has  directed  the  said  judgment  notwithstanding  the  said  CD.  has 
noted  an  appeal  against  the  same  to  be  carried  into  execution  upon  security 

being  given  for  restitution :  Now,  therefore,  the  said  A.B.  and  L.M.  of 

farmer,  as  surety  for  him  the  said  A.B.,  hereby  severally  undertake  and  bind 
themselves  jointly  and  severally  to  refund  and  make  restitution  of  the  above 

several  sums  of and should  the  judgment  of  the  said  Court 

be  reversed,  and  further  severally  to  conform  to  and  execute  such  judgment,  order 
or  decree  as  shall  be  given  and  pronounced  upon  or  in  respect  of  such  appeal. 

In  witness  whereof  the  said  A.B.  and  L.1L  have  hereunto  set  their  hands  - 
at on  this day  of 19 

A.B. 

L.M. 
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Petition  of  in- 
terested third  parties 
to  intervene. 


Record    of    judg- 
ments. 


Notice  of  appeal. 


Security    directed 
by  Court. 


Clerk  of  the  Court. 

35.  Where  the  judgment  of  any  Court  of  Resident  Magistrate  ^d* SS^ 

in  any  civil  op  criminal  case  shall  be  appealed  from  the  Magistrate  by  appealed  against  to 

whom  such  judgment  was  granted  shall  deliver  to  the  Clerk  of  the  send  to  Registrar  of 

Court  for  transmission  to  the  Registrar  of  the  Court  for  hearing  of  9°^  a  8t*tement of 

°  °  facts  proved  and  rea- 
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the  appeal  a  statement  of  the  facts  which  he  shall  find  to  have  been 
proved  and  his.  reasons  for  the  judgment  pronounced. 

Taxation  of  costs.  ^6.  After  judgment  or  sentence  of  the  Court  is  given  in  any 

case  the  Clerk  of  the  Court  shall,  at  the  request  of  the  party  in 
whose  favour  the  same  is  given,  ascertain  and  allow  the  necessary 
costs  and  expenses  of  the  said  suit  against  the  party  to  be  charged 
therewith  :  and  in  the  said  taxation  he  shall  charge  and  allow  all 
such  necessary  payments  and  disbursements  made  in  the  said  case 
as  are  provided  to  be  paid  by  the  tariff  of  charges  in  force  for  the 
time  being  and  all  such  other  reasonable  sums  of  money  as  the  party 
in  whose  favour  the  said  judgment  or  sentence  is  given  has  paid  in 
bringing  before  the  Court  any  necessary  witnesses  or  evidence  or 
otherwise:  and  where  he  shall  think  it  reasonable  to  allow  any 
expense  not  herein  provided  for  the  same  not  being  prohibited  by 
any  rule  of  the  said  Court,  then  he  shall  take  the  direction  of  the 
said  Court  thereon  and  make  his  allowance  accordingly.  Any  party 
who  objects  to  the  taxation  of  the  Clerk  of  the  Court  may  bring  the 
same  free  of  charge  into  revision  before  the  Magistrate,  and  the 
latter' 8  decision  may  at  any  time  within  one  month  (exclusive  of 
High  Court  vacation  time)  be  brought  into  revision  by  way  of  appli- 
cation before  the  High  Court  of  the  Transvaal  after  due  notice  to 
the  opposite  party,  failing  which  revision  the  objections  made  shall 
lapse. 

Suing  out  of  pro-  37.  The  party  in  whose  favour  any  judgment  or  sentence  of 

cess  for  execution  of  the  said  Court  shall  be  given  in  any  civil  case  in  regard  to  which  an 

judgment.  appeal  shall  not  have  been  noted  or  having  been  noted  shall  have 

been  withdrawn,  may  sue  out  of  the  office  of  the  Clerk  of  the  Court 

the  process  of  the  said  Court  for  the  execution  thereof. 


Execution  of  judg- 
ments in  cases  of 
appeal. 


38.  In  all  cases  of  appeal  the  said  Court  shall  conform  to  and 
execute  such  judgments,  orders  and  decrees  as  shall  be  afterwards 
made  and  pronounced  thereon  in  like  manner  as  any  original 
judgment,  sentence  or  decree  by  the  said  Court  could  or  might  have 
been  executed. 

Process  for  execu-  39.  The  process  for  execution  of  any  sentence  or  judgment  of 

tion  of  judgment.  the  said  Court  shall  be  by  warrant  under  the  hand  of  the  Clerk  of 
the  Court  directed  to  the  Messenger  of  the  said  Court  as  near  as 
may  be  in  the  form  following,  that  is  to  say  : — 

Court  of  the  Resident  Magistrate, 

District  of  


To  the  Messenger  of  the  Court. 

Whereas  in  a  certain  case  heard  in  this  Court  wherein  A.B.  of,  &c,  was  the 

plaintiff  and  CD.  of,  &c,  was  the  defendant,  the  said  A.B.  on  the 

day  of  last  by  the  judgment  of  the  Court  recovered  against 

>  the  said  CD.  the  sum  of together  with  the  sum 

of  for  his  costs  (which  said  judgment  has  been  duly 

affirmed  on  appeal — if  the  case  eo  be — with  the  further  sum  of  £ .for 

costs  thereon)  as  appears  in  the  proceedings  of  the  said  Court :  this  is  therefore 
to  require  you  that  of  the  movable  property  of  the  said  CD.  in  this  district  yon 
cause  to  be  levied  and  raised  the  debt  (or  damages)  and  costs  aforesaid,  together 
with  your  charges  about  the  same,  and  pay  to  the  said  plaintiff  the  debt  (or 
damages)  and  costs  aforesaid  and  return  to  this  Court  what  you  have  done  by 
virtue  hereof  for  which  this  shall  be  your  warrant. 


Dated  at this.. 


day  of  . 


.19.. 


Clerk  of  the  Court 
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40.  Where  any  person  against  whom  any  judgment  of  the  Court  inventory  bv  ner- 
shall  have  been  given  shall,  before  any  warrant  shall  have  been  80n  against  whom 
taken  out  to  levy  in  execution  of  the  process  of  the  said  Court,  judgment  given,  of 
appear  before  such  Court,  and  there  deliver  to  the  Clerk  of  the  Court  &><£*  not  belonging 
an  inventory  of  goods  duly  proved  upon  oath  to  belong  to  the  said  to 

person,  and  to  exceed  in  value  the  amount  to  be  levied  under  such 
judgment,  with  the  costs  thereof,  and  shall  then  and  there  undertake 
in  writing,  together  with  some  sufficient  surety,  that  the  goods  or 
chattels  contained  in  the  said  inventory  shall  be  brought  for  sale  at 
such  time  and  place  as  the  Court  shall  appoint,  unless  the  person  in 
whose  behalf  the  said  process  was  issued  be  sooner  satisfied  in  respect 
of  his  debt  or  damages,  as  the  case  may  be,  then  no  further  proceed- 
ings shall  be  had  in  respect  of  such  judgment  of  the  Court  until 
after  the  day  so  appointed  for  the  sale  of  such  goods  or  chattels ;  and 
the  form  of  such  security  shall  be  in  substance  and  as  near  as  is 
material,  according  to  the  form  prescribed  in  respect  of  the  security 
hereinafter  set  forth  for  not  making  away  with  goods  laid  under 
legal  attachment  by  the  process  of  the  said  Court. 

41.  The  Messenger  of  the  Court  shall,  upon  receiving  the  said 
warrant,  repair  to  the  house  or  place  of  business  of  the  defendant 
within  twenty-four  hours  if  he  live  at  the  town  or  place  where  the  said 
Court  is  holden,  or  within  forty-eight  hours  if  within  five  miles  thereof, 
or  if  at  any  greater  distance  therefrom  within  so  many  days'  distance 
in  addition  thereto  as  the  said  party  resides  therefrom,  and  there 
demand  payment  of  the  said  debt  or  damages  and  costs,  or  else 
require  that  so  much  movable  property  be  pointed  out  as  the  said 
messenger  may  deem  sufficient  to  satisfy  the  exigency  of  the  said 
warrant,  and  if  he  comply  therewith  the  said  Messenger  shall  make 
inventory  thereof  and  lay  a  judicial  attachment  on  the  same,  but 
if  the  debtor  will  not  point  out  such  property,  and  the  judgment  of 
the  Court  do  not  declare  any  to  be  specially  bound,  then  the  said 
Messenger  shall  immediately  lay  an  attachment  under  inventory  on 
as  much  movable  property  belonging  to  the  debtor  as  he  may  deem  able"property' 
sufficient  to  satisfy  the  execution,  and  if  the  judgment  of  the  Court 
declare  any  particular  property  to  b«  specially  bound  and  liable  to 
execution  for  the  judgment,  then  the  said  Messenger  shall  first  take 
the  same. 

42.  The  said  Messenger  shall  deliver  a  copy  of  the  said  inventory       Delivery  of 
signed  by  himself  to  the  debtor,  or  if  he  will  not  accept  of  it  shall  of  inventory, 
leave  the  same  on  the  premises,  which  inventory  shall  have  subjoined 
thereto  a  notice  in  the  following  terms  : — 

Court  of  the  Resident  Magistrate 

District  of 

To  CD. 

Take  notice  that  I  have  this  day  seized  and  laid  under  judicial  attachment 
the  articles  comprised  in  the  above  inventory  in  pursuance  of  a  warrant  to  me 

directed  under  the  hand  of  the  Clerk  of  the  Court  for  the  district  of 

whereby  I  am  required  to  cause  to  be  levied  and  raised  of  your  movable  property 

in  this  district  the  sum  of and costs  recovered  against 

you  by  the  judgment  of  the  said  Court  in  a  certain  case  wherein  A.b.  was  the 
plaintiff,  and  yourself  the  defendant  (as  the  case  may  be),  and  also  for  my  charges 
in  and  about  the  said  warrant. 

Dated  at this 

of 19 


Inventory  of  mov- 


copy 


.day 


22 


Messenger  of  the  Court, 
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43.  Where  any  person  whose  movable  property  has 
attached  in  execution  of  the  process  of  the  said  Court  will  under- 
take in  writing  together  with  some  sufficient  surety  that  the  same 
shall  be  produced  on  the  day  appointed  for  the  sale  thereof  if  the 
person  in  whose  behalf  the  said  process  was  issued  shall  not  be 
sooner  satisfied  in  respect  of  his  debt  or  damages,  as  the  case  may 
be,  then  the  messenger  of  the  said  Court  shall  leave  the  said  property 
so  attached  and  inventoried  as  aforesaid  upon  the  premises  where 
the  same  was  found  ;  and  the  security  bond  shall  be  as  near  as  may 
be,  according  to  the  form  following : — 

Court  of  the  Besident  Magistrate 

District  of 

A.B.  of,  &c. 


CD.  of,  &c. 


against 


Plaintiff. 
Defendant 


Whereas  the  said  A.B.  on  the day  of last  by  judgment  of  the 

Court  of  Resident  Magistrate  of  the  district  of recovered 

against  the  said  CD.  the  sum  of together  with  the  sum  of 

for  costs  in  respect  of  a  certain  case  heard  in  the  said  Court :  and  whereas  by 
virtue  of  a  certain  warrant  under  the  hand  of  the  Clerk  of  the  said  Court,  bearing 
date  on,  &c,  directed  to  E.F.,  Messenger  of  the  said  Court,  the  said  E.F.  has 
seized  and  laid  under  attachment  in  respect  of  the  said  judgment,  and  in  respect 
to  the  execution  thereof  the  undermentioned  articles,  viz. : — 

Now  therefore  the  said  C  D.  and  L.  Af.  of as  surety  for  him, 

the  said  C  D.  hereby  severally  undertake  and  promise  to  the  said  £.  F.  that  the 
said  goods  shall  not  be  made  away  with  or  disposed  of,  but  the  same  shall  remain 
in  possession  of  the  said  C.  D.  under  effect  of  the  said  attachment,  and  shall  be 

produced  to  the  Messenger  of  the  said  Court  on  the day  of 

next  (the  day  appointed  for  sale)  or  any  other  day 

when  the  same  may  be  required  in  order  to  be  sold  in  execution  of  the  said 
judgment  and  expenses  if  the  same  shall  not  be  sooner  satisfied  to  the  said  A.  B. ; 
otherwise  the  said  L.  M.  hereby  undertakes  and  binds  himself  to  pay  and  satisfy 
the  said  judgment,  costs  and  expenses  for  and  on  behalf  of  the  said  C.  D. 

In  witness  whereof  the  said  C.  D.  and  L.  M.  have  hereunto  set  their  hands 
on  this day  of 190 

CD. 
E.  FM  L.  M. 

Messenger  of  the  Court. 

Removal  of  goods  44.  If  the  defendant  will  not  undertake  together  with  a  sufficient 

by  Messenger  in  case  surety  for  the  production  of  the  said  goods  in  manner  provided  for 

°L5°  undertaking  to  that  purpose,  then  the  Messenger  shall  either  remove  the  same  to 

produce.  gome  convenient  place  of  security,  or  if  the  same  be  cattle  or  such 

property  as  it  may  be  inconvenient  to  remove,  may  leave  the  same 

upon  the  premises  in  the  charge  and  custody  of  some  person  for 

him  until  the  day  appointed  for  the  sale  thereof. 

Inventory  of  specie  45.  Where  specie  is  found  and  attached  the  number  and  kinds 

and  documents.  thereof  shall  be  specified  in  the  inventory,  and  where  any  documents 

are  attached  they  shall  be  specified,  and  such  specie  or  documents 

shall  be  sealed  up  and  conveyed  to  the  town  or  village  where  the 

Court  is  holden. 

Power  to  entry  by  46.  If  the  Messenger  finds  the  doors  of  the  defendant's  house 

force,  if  necessary.       locked,  or  if  admission  thereto  or  the  opening  of  any  room  or  piece 
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of  furniture  therein  be  refused  him,  or  if  no  one  can  be  found  who 
represents  the  defendant  the  Messenger  may,  if  necessary,  open  the 
door  or  such  furniture,  and  may  use  force  to  that  end. 

47.  In  case  any  person  shall  in  any  way  obstruct  the  Messenger 
in  the  execution  of  his  duty  such  person  shall  be  liable  to  a  fine  not 
exceeding  fifty  pounds,  or  in  default  of  payment  to  imprisonment 
with  or  without  hard  labour  for  a  period  not  exceeding  three  months. 

48.  The  custodian  of  attached  goods  may  not  use,  let  or  lend 
the  attached  goods  nor  permit  them  to  be  used,  let  or  lent,  nor  may 
he  in  any  way  do  anything  which  will  decrease  the  value  of  the 
attached  goods  on  pain  of  forfeiture  of  his  remuneration  and  of 
liability  to  make  good  the  damage  and  loss. 

49.  If  the  goods  attached  shall  have  produced  any  profit  or 
increase  the  custodian  shall  in  like  manner  as  is  provided  in  the 
preceding  rule  be  responsible  therefor. 

50.  If  it  shall  appear  upon  oath  to  the  Resident  Magistrate  of  the 
said  Court  that  any  person  has  made  away  with  or  disposed  of  any 
goods  so  left  in  his  possession  under  security  as  aforesaid,  the  said 
Magistrate  shall  forthwith  issue  his  warrant  for  the  apprehension  of 
the  said  person  to  answer  for  the  said  fraud  according  to  law. 

51.  If  any  movable  property  taken  under  and  by  virtue  of  any 
process  of  execution  issued  out  of  any  Court  of  Resident  Magistrate 
shall  be  claimed  by  any  third  party  as  his  property  and  not  liable 
to  such  execution,  the  Court  of  Resident  Magistrate  out  of  which 
such  process  issued,  upon  such  claim  being  reported  by  the  Messenger 
thereof  shall  issue  a  summons  calling  upon  the  plaintiff  and  the 
claimant  to  appear  in  order  to  enquire  into  and  determine  the 
question  in  dispute,  and  such  summons  shall  be  as  near  as  may  be 
in  the  form  following  : — 

Court  of  the  Resident  Magistrate, 

District  of 

To  the  Messenger  of  the  Court. 

Summons  A.  B.  of  (describe  the  Plaintiff  in  the  former  suit)  and  G.  R.  of 
(describe  the  claimant)   that  they  severally  appear  before  the  Court  of  the 

Resident  Magistrate  of  this  district  to  be  holden  at on 

the day  of 190     ...at o'clock  in  the  forenoon 

with  their  respective  witnesses  (if  they  have  any)  then  to  have  it  determined  and 
declared  by  the  judgment  of  the  said  Court  whether  certain  movable  property 

attached  on  the day  of    190 by  you,  the  said 

Messenger,  under  and  by  virtue  of  a  certain  writ  of  execution  issued  out  of  the 
said  Court,  commanding  you  of  the  movable  property  of  one,  CD.,  to  levy  and 
raise  certain  sums  of  money  in  the  said  writ  mentioned,  and  which  movable 
property  is  claimed  by  the  said  G.  H.  as  being  his  property  and  not  liable  to  such 
execution  be  or  be  not  the  property  of  the  said  G.  H.,  and  be  or  be  not  so  liable ; 
and  serve  upon  the  said  A.  B.  as  upon  the  said  G.  H.  a  copy  of  this  summons. 
and  return  to  this  Court  what  you  have  done  thereon. 


Transvaal 

Proo.  No.  21 

of  1902. 


Penalty  for  ob- 
struction of  Mes- 
senger. 


Duty  of  custodian 
of  attached  goods. 


Warrant  for  appro- 
hension  in  case  of 
disposal. 


Interpleader  sum- 
mons. 


Clerk  of  the  Court. 

52.  Any  property  sold  in  execution  of  the  process  of  the  said  Sale  in  execution 
Court  shall  be  sold  publicly  and  for  ready  money  by  the  Messenger  °*  process. 
or  his  deputy  (to  be  approved  of  by  the  said  Court)  to  the  highest 
.  bidder  at  or  as  near  to  the  place  where  the  same  was  taken  as  may 
be  convenient  for  the  sale  thereof ;  and  the  said  Messenger  shall 
publish  notice  of  the  sale  in  the  Gazette  and  in  some  local  paper,  and 
shall  affix  notice  of  the  said  sale  and  of  the  day  and  place  thereof 
on  the  door  of  the  Court-house,  or  on  some  other  like  public  building 
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in  the  place  where  the  said  Court  is  holden,  as  also  at  or  as  near  as 
may  be  to  the  place  where  the  said  sale  is  actually  to  take  place 
seven  days  at  least  before  the  day  appointed  for  the  said  sale ;  which 
day  shall  be  not  earlier  than  the  fourteenth  day  from  the  time  of 
seizure  or  attachment. 

Civil  imprisonment  53.  The  form  of  summons  in  cases  of  civil  imprisonment  shall 

form  of  summons.        ^  ^  f 0]lows  . 

Court  of  the  Resident  Magistrate, 

District  of 

To  the  Messenger  of  the  Court. 

Summon  CD.  of  (describe  the  defendant  as  in  the  former  process)  that  he 
appear  before  the  Court  of  Resident  Magistrate  of  this  district  to  be  holden  at 

on  the day  of next  at 

o'clock  in  the  forenoon  to  show  why  a  decree  of  civil  imprisonment  should  not 
be  made  against  him  at  the  suit  of  E.F.  of  (describe  the  plaintiff  as  in  the 

former  process)  in  respect  of  the  non-payment  of  the  sum  of 

(insert  the  joint  amount  of  debt  and  costs)  recovered  against  the  said  CD.  by 
the   said   E.F.    by    a    judgment    of    the    said    Court    bearing     date     the 

day  of 190 and  for  the  recovery  of 

which  sum  a  warrant  in  execution  was  on  the day  of 

last  past  duly  sued  out  against  the  movable  property  of  the  said  CD.,  and  in 
regard  to  which  warrant  a  return  has  been  duly  made  that  no  movable 
property  has  been  found  whereof  could  be  made  the  amount  stated  in  the  said 
warrant,  or  any  part  thereof  (or  whereof  could  be  made  more  than  the  sum  of 

parcel  of  the  amount  stated  in  the  said  warrant) ;  and  serve 

on  the  said  CD.  a  copy  of  this  summons,  and  return  to  this  Court  what  you 
have  done  thereon. 


Dated this . 


.  day  of . 


.190.. 


Clerk  of  the  Court. 


Plaintiff's  Agent. 


Warrant  for  civil  54.  As   often  as  the  Resident  Magistrate  shall  see  cause  to 

imprisonment.  grant  a  decree  of  civil  imprisonment,  the  defendant  shall  be  com- 

mitted to  the  gaol  of  the  district  by  warrant  in  the  form  following, 
that  is  to  say  : 

Court  of  the  Resident  Magistrate, 

District  of 

To  the  Messenger  of  the  Court  and  to  the 

Keeper  of  the  Public  Prison  of 


These  are  to  command  you,  the  said  Messenger,  to  take  CD.  of  (describe  as 
in  tho  summons  in  the  last  preceding  rule),  and  deliver  him  to  the  Keeper  of  the 
Public  Prison  of  the  district  aforesaid,  together  with  this  warrant,  there  to  be 
safely  kept  until  he  shall  have  paid  to  E.F.  of  (describe  the  Plaintiff  as  in  the 

summons  aforesaid)  the  sum  of which  the  said  E.F.  recovered  for  his 

debt  and  costs  by  judgment  of  this  Court,  bearing  date  the day  of 

19 or  until  the  expiration  of 

months  from  the  day  on  which  the  said  CD.  shall  be  received  into  the  said  prison 
by  virtue  of  this  warrant,  whichever  of  the  two  shall  first  happen,  or  until  the 
said  E.F.  shall  be  otherwise  legally  discharged  ;  and  for  your  so  doing  this  shall 
be  your  warrant. 

Dated  at this day  of.. 190... 


Clerk  of  the  Court. 

' . '  When  a  decree  of  civil  imprisonment  shall  be  made  after  an 
insufficient  levy  under  process  of  execution  against  property,  the 
words   "parcel  of  the  sum  of  "  should  be  inserted 

before  the  words  "  which  the  said  E.F.  recovered  for  his  debt  and 
costs  n  <fec. 
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Notice   to   deliver 
of 


55.  Every  notice  to  a  defendant  that  application  will  be  made 
for  an  order  condemning  him  to  deliver  up  possession  of  any  house,  up  possession 
land  or  premises  on  the  ground  that  the  Messenger  has  made  a  house,  land 
return  that  no  movable  property  has  been  found  wherewith  to  satisfy  premises, 
a  judgment  for  rent  due  in  respect  of  such  house,  land,  or  premises 
shall  be  served  through  the  Messenger  upon  the  defendant  or  his 
agent  at  least  twenty-four  hours  before  the  time  appointed  for  the 
making  of  such  application,  and  shall  be  as  near  as  may  be  in  the 
form  following : — 


Court  of  the  Resident  Magistrate, 
District  of .., 


A.B.  of.. 


Plaintiff. 


CD.  of.. 


Defendant. 

Take  notice  that  whereas  on  the day  of 

last,    by  judgment  of  the  Court    of    the    Resident    Magistrate    District   of 

you  were  condemned  to  pay  to  A.B.  of 

the  sum  of being  rent  due  in  respect  of  (mention  here  the  house, 

land,  or  premises  in  respect  of  which  the  rent  is  due) : 

And  whereas  a  Writ  of  Execution  has  been  sued  out  against  your  movable 
property  for  the  amount  of  such  rent  on  which  writ  a  return  has  been  made  that 
no  such  property  as  aforesaid  has  been  found,  whereof  could  be  made  the  amount 
stated  in  such  writ : 

Now,  therefore,  take  notice  that  application  will  be  made  to  the  Court  of 

Resident  Magistrate  for  this  District  at on  the day  of 

at o'clock  in  tile  forenoon  for  an  order  condemning  you 

to  deliver  up  possession  of  the  aforementioned  (house,  land  or  premises  as  the 
case  may  be)  to  the  said  A.6. 

Dated  at this day  of 190 


house, 
premises. 


land 


Plaintiffs  Agent. 

56.  When  a  decree  for  the  delivery  up  of  possession  of  any  Decree  for  delivery 
house,  land,  or  premises  shall  be  made  the  warrant  for  the  execution  J*P  of  possession  of 
of  the  same  shall  be  as  near  as  may  be  in  the  form  following : 

Court  of  tho  Resident  Magistrate, 

District  of 

To  the  Messenger  of  the  Court. 

It  having  appeared  to  this  Court  that  CD.  of  (describe  the  tenant  as  in  the 
summons)  holds  from  and  under  A.B.  of  (describe  the  landlord  as  in  the  summons) 
a  certain  dwelling  house  (or  apartment  or  other  tenement  or  premises  according 
to  the  fact)  situate  (describe  the  local  situation)  and  that  the  said  A.B.  who  has 
recovered  judgment  and  sued  out  execution  against  the  property  of  the  said  CD. 
for  the  amount  of  certain  rent  of  the  said  (name  the  sort  of  premises)  due  and  in 
arreax  hath  not  had  the  said  property,  or  otherwise  the  amount  of  the  said  rent, 
or  any  part  thereof ;   and  the  said  A.B.  having  afterwards,  to  wit,  on  the 

day  of 19 by  the  judgment  of  this  Court 

been  duly  decreed  to  be  put  into  possession  of  the  said  (name  the  sort  of  premises) ; 
this  is,  therefore,  to  authorise  and  require  you.  to  put  the  said  A.B.  into 
possession  of  the  same  by  removing  therefrom  the  said  CD.,  and  all  other  persons 
tIht™"*^  from,  through,  or  under  him,  for  which  this  shall  be  your  warrant ; 
#tmI  return  to  the  Court  what  you  have  done  in  pursuance  thereof. 


Dated  at this.. 


.day  of.. 


.190.. 


Clerk  of  the  Court. 


57.  When  a  decree  for  the  delivery  up  of  possession  of  property      Warrant  to  Mes- 
or  for  the  arrest  of  any  person  shall  be  made,  the  warrant  for  the  senger. 
execution  of  the  same  shall  be  directed  to  and  executed  by  the 
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Messenger  of  the  Court,  and  shall  be  as  near  as  may  be  in  the  form 

following  :— 

Court  of  the  Resident  Magistrate, 

District  of .. 

To  the  Messenger  of  the  Court. 

Whereas  in  a  certain  case  heard  in  this  Oourt,  wherein  A.B.,  of  &c.,  was  the 
Plaintiff,  and  CD.,  of  &c.,  was  the  Defendant  (or 

Whereas  upon  application  made  by  A.B.  in  the  matter  of  &c.) 

the  Court  did  decree  that  the  said  defendent  should 
deliver  to  the  said  plaintiff  a  certain  (describe  the  thing  to  be  delivered,  or  state 
what  the  decree  of  the  Court  is). 

This  is  to  authorise  and  require  you  to  take  the  said  (describe  the  thing) 
from  the  said  defendant  or  any  person  claiming  from,  through,  or  under  him, 
an**  place  the  said  plaintiff  in  possession  thereof  (or  state  what  is  to  be  done)  for 
which  this  shall  be  your  warrant. 

And  return  to  the  Court  what  you  have  done  in  pursuance  hereof. 

Dated  at this day  of 190 

Clerk  of  lie  Court. 

Transmission      of  58.  Where  the  judgment  or  sentence  of  the  said  Court  in  any 

records  to  Registrar  case  is  appealed  from,  and  the  said  appeal  is  duly  prosecuted  in 

of  Supreme  Court  in  manner  provided  for  that  purpose  the  Clerk  of  the  Court  shall  forth- 

cases  of  appeal.  ^^  transmit  the  proceedings  in  the  said  case  to  the  Registrar  of 

the  High  0>urt  of  the  Transvaal,  together  with  a  certificate  under 

his  hand  subjoined  to  the  said  proceedings  in  the  following  terms  : — 

Court  of  the  Resident  Magistrate, 

District  of 

I Clerk  of  the  Court  of  Resident  Magistrate  for 

the  district  of hereby  certify  and  declare  that  the  above  are 

the  true  proceedings  in  the  case  A.B.  against  CD. ;  and  that  the  said  proceedings 
contain  true  notes  of  all  evidence  received  by  the  said  Court,  objected  to,  or 
offered  by  either  party,  and  rejected  by  the  said  Court  on  the  hearing  of  the 
said  case. 

Dated  at this day  of 190 

* 

Clerk  of  the  Court 

Payment  of  fines.  59.  All  fines  imposed  by  the  Court  in  any  case,  civil  or  criminal, 

shall  be  paid  to  the  Clerk  of  the  Court ;  and  the  same  together  with 
all  fees  of  office  received  by  him  in  every  month  shall  be  paid  over 
on  the  first  day  of  the  following  month  to  the  Receiver  of  Revenue 
of  the  district ;  and  the  said  Clerk  shall  deliver  therewith  an  account 
in  such  form  as  the  Receiver  of  Revenue  shall,  from  time  to  time 
direct.  And  the  officers  of  the  said  Court  shall  take  such  fees  as 
are  allowed  by  law,  and  the  same  shall  be  taken  at  a  time  when 
anything  is  required  to  be  done  by  any  officer  for  which  such  fees 
are  allowed. 

Security  by  plain-  60.  If  the  plaintift  is  not  domiciled  in  this  Colony,  or  is  an 

tiff  in  certain  cases,  unrehabilitated  insolvent,  the  defendant  may  require  him  to  find 
security  for  the  costs  of  the  suit  before  the  case  is  proceeded  with. 

Bdictal  citation  61.  In  all  cases  where  it  may  be  necessary  to  sue  anyone  by 

edict,  the  plaintiff  shall  first  apply  to  the  Court  for  leave  so  to  do, 
and  if  such  leave  be  granted  the  Court  taking  the  circumstances 
into  consideration  shall  determine  the  manner  in  which  the  summons 
is  to  be  served  as  also  the  date  of  appearance.  In  case  no  appear- 
ance shall  be  made  by  the  defendant,  judgment  shall  not  be  given 
against  him  unless  a  statement  under  oath  be  made  or  the  Court  be 
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satisfied  in  some  other  way  that  a  reasonable  and  proper  effort  has 
been  made  to  serve  the  summons  on  the  defendant  personally. 


Transvaal 

Proc.  No.  21 

of  1002. 


ompli 
Public  Prosecutor. 


Criminal 
Book. 


Record 


"CRIMINAL." 

62.  Where  the  Public  Prosecutor  shall  by  virtue  of  his  office 
have  determined  to  prosecute  any  party  in  the  said  Court  for  any 
crime  or  offence  within  the  jurisdiction  of  the  said  Court  he  shall 
forthwith  lodge  with  the  Clerk  of  the  Court,  a  statement,  in  writing 
of  the  charge  or  complaint  against  the  said  person  describing  him 
by  his  uame,  surname,  place  of  abode,  and  occupation  or  degree ; 
and  setting  forth  shortly  and  distinctly  the  nature  of  the  said  crime 
or  offence,  and  the  time  and  place  at  which  the  same  was 
committed. 

63.  Any  private  person  entitled  to  prosecute  for  any  crime  or      Complaint  by  pri- 
offence  may  prosecute  summarily  for  such  crime  or  offence  by  lodg-  vate  party- 
ing his  complaint  with  the  Clerk  of  any  Court  of  Resident  Magis- 
trate having  jurisdiction,  nor  shall  any  certificate  of  any  competent 

Public  Prosecutor  to  the  effect,  that  he  declines  to  prosecute  for  such 
crime  or  offence  be  neccesaary.  But  any  competent  Public  Prose- 
cutor, may  at  any  time,  before  judgment  intervene  in  any  such  case, 
and  assume  the  management  and  conduct  thereof,  and  the  Clerk  of 
the  Court  shall  in  the  column  of  the  criminal  record  book  here- 
after mentioned  headed  "  Remarks,"  (fee,  make  an  entry  of  such 
intervention. 

64.  The  Clerk  of  the  Court  shall  keep  a  book  ruled  and  divided 
into  columns  headed  and  entitled  according  to  the  form  in  the 
schedule  hereunto  annexed  marked  "  D  "  which  shall  be  called  "  The 
Criminal  Record  Book  of  the  Court  of  the  Resident  Magistrate, 

District  of "  and  the  said  Clerk  shall  enter  therein  in 

manner  hereinafter  set  forth  all  criminal  proceedings  in  the  said 
Court  and  shall  present  the  said  book  to  the  Resident  Magistrate  at 
the  first  sitting  of  the  Court  upon  every  Court  day,  and  the 
Magistrate  shall,  before  the  rising  of  the  Court  sign  the  same. 

65.  The  Clerk  of  the  Court  shall,  upon  such  complaint  being 
lodged  with  him,  either  by  the  Public  Prosecutor  or  any  private 
party  forthwith  enter  into  the  proper  columns  of  the  Criminal 
Record  Book,  the  name  of  the  Prosecutor,  the  name  of  the  party 
charged,  the  crime  or  offence  charged  or  complained  of  the  day  of 
commitment  of  the  party  charged,  and  by  whom  committed,  and  any 
remarks  which  it  may  be  proper  to  record. 

66.  All  persons  to  be  prosecuted  upon  any  criminal  charge  in 
the  said  Court  shall  be  brought  to  trial  at  the  next  possible  Court 
day  m,  but  whenever  it  shall  be  made  to  appear  on  oath  to  the  satis- 
faction of  the  Resident  Magistrate  that  any  criminal  case  cannot  be 
proceeded  with  upon  the  day  appointed  for  that  purpose  without 
danger  of  defeating  the  ends  of  justice,  he  shall  adjourn  the  hearing 
thereof  to  some  future  Court  day,  which  day  shall  be  specified  by 
him  ;  and  the  said  adjournment  and  the  cause  thereof  shall  be  noted 
by  the  Clerk  in  the  last  column  of  the  said  Criminal  Record  Book  ; 
farther  adjournments  may,  if  necessary,  be  made  from  time  to 
time. 

67.  The  Clerk  of  the  Court  shall  upon  or  after,  the  lodging  of 
the  said  complaint  at  the  request  of  the  prosecutor  (and  at  his 
charge  where  the  prosecution  is  by  a  private  party)  issue  and  deliver 
to  the  Messenger  of  the  said  Court,  the  process  of  the  said  Court 


Particulars    to   be 
kept. 


Trial  of  offenders. 


Summons  by  Mes- 
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for  compelling  the  appearance  of  the  said  party  to  answer  the  charge 
and  of  the  witnesses  in  support  thereof,  together  with  so  many 
copies  of  the  said  process  as  there  are  persons  to  be  summoned, 
if  there  be  mure  than  one ;  and  the  said  Messenger  shall  serve  a 
copy  thereof  on  every  defendant,  and  shall  at  the  same  time  explain 
to  him  the  nature  and  exigency  of  the  said  process  ;  and  the  said 
process  shall  be  by  summons,  and  shall  be  as  near  as  may  be  in  the 
form  following : — 

Court  of  the  Resident  Magistrate, 

District  of 

To  the  Messenger  of  the  Court. 

You  are  hereby  required   and  directed   in   His   Majesty's   name  on   the 

sight  hereof  to  summon 

of  &c.,  (describing  him  particularly)  that  he  appears  personally  before  the  Court 

at on  tile day  of next  at o'clock 

in  the  forenoon,  then  to  answer  and  abide  the  judgment  of  the  Court  upon  the 

complaint  and  information  of who  prosecutes  in  the  name  and  on 

behalf  of  His  Majesty,  or  of  (describing  him  particularly)  that  the  said 

on  or  about  the day  of last,  violently  beat  and  assaulted 

the  said of,  &c.     Serve  on  the  said a  copy  of  this 

summons  and  return  to  this  Court  what  you  have  done  hereon. 

Dated this day  of 190... 


Cases  where  sum- 
mons  unnecessary. 


Compelling  attend- 
ance of  witnesses. 


Clerk  of  the  said  Court 

68.  It  shall  not  be  necessary  to  issue  a  summons  in  respect  of 
petty  cases  upon  complaint  of  the  police,  cases  of  drunkenness  and 
contravention  of  the  Liquor  Law,  breaches  of  the  peace,  petty 
assaults,  contraventions  of  the  Master  and  Servant's  Law,  of  Town 
Regulations,  and  of  Native  Pass  Laws ;  the  accused  may,  in  any 
such  case,  be  summarily  prosecuted,  the  charge  being  described  in 
the  charge  sheet. 

The  accused  or  his  legal  adviser  shall  be  entitled  at  all  reason- 
able times  to  inspect  the  charge  as  noted  with  the  Clerk  of  the 
Court  or  filled  in  on  the  charge  sheet. 

69.  Either,  party  desiring  to  compel  the  attendance  of  any 
person  to  give  evidence  in  any  criminal  case,  may  take  out  of  the 
office  of  the  said  Clerk  of  the  Court  the' process  of  the  Court  for 
that  purpose ;  and  in  like  manner  when  the  party  charged  with  any 
offence  is  unable  to  pay  the  costs  of  such  process,  the  Clerk  of  the 
Court  shall  summon  on  his  behalf  such  witnesses  as  he  shall  desire 
to  have  summoned,  and  shall  satisfy  the  said  Clerk  to  be  material 
and  necessary  for  his  defence ;  and  the  said  process  shall  be  aa  near 
as  may  be  in  one  or  other  of  the  following  forms. 

Court  of  the  Resident  Magistrate, 

District  of 


To  the  Messenger  of  the  Court 

You  are  hereby  required  in  His  Majesty's  name  to  summon 

of  &c of  &c.  and of  &c 

(describing  them  particularly)  that  they  and  each  of  them  appear  personally 

before  this  Court  at on  the day 

of next  at o'clock  in  the  forenoon  to  testify  ana 

declare  all  they  and  each  of  them  know  concerning  a  certain  charge  preferred  by 

the  Public  Prosecutor  against of  (describing  particularly  the 

person  charged).    Serve  on  each  of  them  a  copy  of  this  summons  and  return  to 
this  Court  what  you  have  done  hereon. 

Dated  at this day  of 190.« 


Digitized  by 


Clerk  of  the  Court 

Google 


MAGIStKATES    COURTS   RULES. 


345 


Court  of  the  Resident  Magistrate, 
District  of 


Dated  at.. 


.this.. 


.  day  of.. 


.190... 


1  See  also  Old.  16  of  1903,  sect.  6. 


Transvaal 

Proc.  No.  21 

of  1902. 


To  the  Messenger  of  the  Court. 

You  are  hereby  required  and  directed  to  summon 

of,  &c  (describing  them  particularly)  that  they  and  each  of  them  appear  person- 
ally before  this  Court  at on  the day  of 

next  at o'clock  in  the  forenoon  to  testify  and  declare  all  they  and  each  of 

them  know  concerning  a  certain  complaint  preferred  by of,  &c,  against 

of,  &c,  and  serve  on  each  of  them  a  copy  of  this  summons,  and  return 

to  this  Court  what  you  have  done  hereon. 


Clerk  of  the  Court. 

70.  If  upon  the  day  appointed  for  the  appearance  of  any  party 
to  answer  any  charge  he  shall  neglect  to  appear,  and  the  Court 
shall  be  satisfied,  upon  the  return  of  the  Messenger,  that  he  was 
duly  summoned,  then  the  Resident  Magistrate  shall,  on  the  request 
of  the  prosecutor,  issue  his  warrant  for  the  apprehension  of  the  said 
party,  and  shall  also,  if  he  think  fit,  impose  on  the  said  party  for 
his  default  a  fine  not  exceeding  five  pounds  sterling,  and  in  default 
of  payment  of  such  fine  may  sentence  him  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  one  month,  and 
may  further  declare  the  bail  (if  any)  forfeited.* 

71.  If  the  prosecutor,  being  a  private  party,  do  not  appear  on 
the  Court  day  appointed  for  appearance,  the  charge  or  complaint 
shall  be  dismissed  ;  and  where  the  Court,  upon  hearing  the  charge 
or  complaint,  shall  pronounce  the  same  unfounded  and  vexatious, 
the  Resident  Magistrate  shall  award  to  the  defendant,  on  his  re- 
quest, such  costs  as  the  said  Magistrate  may  think  fit;  Provided 
always  that  such  dismissal  shall  not  prevent  the  Public  Prosecutor 
from  afterwards,  should  he  see  fit,  taking  up  the  case. 

72.  In  case  of  the  non-attendance  of  any  person  duly  sum- 
moned to  give  evidence,  and  not  having  any  lawful  excuse  allowed 
by  the  Court,  the  Resident  Magistrate  shall  impose  upon  him  the 
same  fine  as  is  provided  for  such  default  in  civil  cases  before  the 
said  Court. 

73.  Where  any  person  shall  upon  any  Court  day  appear  before 
the  said  Court  to  prefer  any  complaint  against  another  who  shall 
also  appear  thereto,  and  the  said  parties  shall  both  be  desirous  of 
proceeding  therein,  the  Court  may  after  the  other  business  of  the 
day  has  been  concluded  cause  the  complaint  to  be  recorded  ;  and 
may  forthwith  hear  and  determine  the  same  or  adjourn  the  hearing 
thereof  to  some  following  day  if  the  same  be  necessary  as  the 
Resident  Magistrate  shall  see  fit. 

74.  On  the  day  of  hearing  the  Court  shall  enquire  of  the 
accused  his  name  and  surname,  and  thereafter  cause  the  charge  or 
summons  as  the  case  may  be  to  be  read  out  to  him  and  require  him 
to  plead  thereto ;  and  upon  the  plea  being  recorded  the  Court  shall 
enquire  into  such  charge  or  complaint  by  hearing  such  witnesses  as 
may  be  p>  oduced  in  support  thereof,  and  in  like  manner  shall  hear 
any  evidence  offered  on  behalf  of  the  defendant.  If  the  accused 
shall  refuse  to  plead,  the  Court  shall  order  a  plea  of  "  not  guilty  " 
to  be  entered  and  the  trial  shall  proceed  accordingly. 


Non-appearance  of 
accused. 


Non-appearance  of 
private  party  prose- 
cuting. 


Non-appearance  of 
witness. 


Summary  determi- 
nation of  complaints. 


Procedure  at  trial. 


Digitized  by 


Google 


Transvaal 

Proc.  No.  21 

of  1902. 


346 


MAGISTRATES     COURTS    RULES. 


Accused  may  take 
exceptions        before 
pleading       to 
charge. 


Evidence 
civil 


75.  It  shall  be  lawful  for  the  accused  before  pleading  to  take 
any  exception  in  law  to  the  charge  or  summons.  And  the  Court 
the  shall  thereupon  proceed  to  decide  such  exception :  If  the  exception 
be  overruled  the  case  shall  proceed  in  the  ordinary  way :  If  the 
exception  be  allowed  and  the  charge  or  summons  dismissed  the 
accused  may  be  re-charged  on  a  new  complaint  for  the  same 
offence. 

in  76.  All  persons  examined  or  giving  evidence  in  the  said  Court 

in  criminal  cases  shall  be  examined  and  give  evidence  in  the 
same  manner  and  form  as  is  provided  in  civil  cases  before  the 
said  Court. 


Order  of  Addresses 
to  Court. 


77.  After  the  hearing  of  the  evidence  on  both  sides  has  been 
concluded  the  Prosecutor  may  address  the  Court  on  behalf  of  the 
prosecution  and  thereafter  the  accused  or  his  Agent  may  address  the 
Court. 


Record   of    judg-  78.  All  the  judgments  and  sentences  shall  be  pronounced  in 

ments  and  sentences,  open  Court  and  recorded  by  the  Clerk  of  the  Court  in  the  proper 
column  of  the  Criminal  Book. 

Orders  as  to  cor-  79.  The  Court  may,  upon  or  after  passing  sentence,  give  a 

pora  delicti.  special  order  as  to  the  return  of   the  corpora  delicti  to  the  person 

thereto  entitled  or  may  order  that  the  same  are  to  be  forfeited  to  the 
Court. 

Noting   in  record  80.  If  the  sentence  of  the  Court  be  for  any  higher  degree  of 

book  of  higher  de-  punishment  than  is  prescribed  by  the  "  Magistrates'  Courts  Pro- 

tha?  p^rTbedW  clamation,  1902,"  the  Clerk  of  the  Court  shall  also  note  in  the  last 

Proclamation.  column  of  the  Criminal  Record  Book  the  particular  law  authorising 

the  said  punishment  and  giving  jurisdiction  to  the  said  Court. 


Discharge  of 
cused  in  case 
acquittal. 


ac- 
of 


Committal  to  gaol 
of  persons  sentenced. 


81.  Any  person  acquitted  upon  any  charge  or  complaint  or 
where  the  same  shall  be  dismissed  for  want  of  prosecution  thereof 
shall  forthwith  be  discharged  out  of  custody.  And  any  person 
who  shall  once  have  been  called  upon  to  any  charge  and  who 
shall  once  have  pleaded  "  Not  Guilty  "  thereto  shall  be  entitled  to 
demand  that  he  either  be  acquitted  or  found  guilty :  Provided, 
however,  that  the  Court  may  after  a  case  has  been  partially  heard 
adjourn  the  further  hearing  thereof  until  some  future  time  in  case 
it  should  be  made  to  appear  by  either  the  prosecutor  or  the  party 
accused  that  some  witness  material  to  the  case  and  who  without 
neglect  or  default  of  the  party  applying  for  the  adjournment  is  not 
present  will  probably  be  present  in  case  an  adjournment  be  granted. 

82.  All  persons  sentenced  by  the  Court  of  the  Resident  Magis- 
trate in  any  district  to  undergo  the  punishment  of  imprisonment 
shall  be  committed  to  the  gaol  of  the  said  district  for  the  purpose 
aforesaid  by  warrant  under  the  hand  of  the  said  Magistrate  in  the 
form  following  that  is  to  say : — 

Court  of  the  Resident  Magistrate, 

District  of 

To  the  Gaoler  or  Keeper  of  His  Majesty's  Gaol 
for  the  District  of 

Whereas  the  undermentioned  prisoners  were  this  day  respectively  and  duly 
convicted  before  me  of  the  several  offences  undermentioned,  and  were  for  the  said 
offences  sentenced  by  me  to  undergo  the  several  punishments  respectively  affixed 
to  their  names ;  this  is  therefore  to  require  you,  in  His  Majesty's  name  to  receive 
the  said  several  prisoners  into  your  custody,  and  there  safely  keep  them,  untQ  they 
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shall  have  undergone  the  said  punishment,  or  shall  be  otherwise  lawfully  dis- 
charged or  removed  therefrom. 


Sentence. 


Prisoner's 
names. 

J.T.         One  month's  imprisonment  with  hard  labour     - 
CD.        Fined  twenty  shillings  and  to  be  imprisoned  one  week 

if  fine  is  not  paid       ------ 

&F.        To  be  imprisoned  one  week  and  to  receive  private 

whipping  of  24  lashes       - 

Given  under  my  hand  at this 

19 


Of  what  offence 
convicted. 

Theft. 
Assault. 
Theft 
day  of 


Transvaal 

Proc.  No.  21 

of  190& 


Resident  Magistrate. 


Clerk  of  the  Court. 


83.  The  service  of  all  summonses  in  criminal  cases  in  the  said  Service  of  summons 

Court  shall  be  made  by  the  Messenger  of  the  Court  or  his  lawful  *•  "* civil  ca8€fl# 
deputy  in  the  same  manner  as  is  provided  to  be  done  in  civil  cases 
before  the  said  Court. 


Appeal  against 
conviction  to  Su- 
preme Court. 


Notice    to    appeal 
and  transmission  of 


84.  An  accused  person  wishing  to  appeal  to  the  High  Court  of 
the  Transvaal  against  any  sentence  in  a  criminal  case  pronounced 
against  him  by  the  Court  of  any  Resident  Magistrate,  shall  proceed 
with  his  appeal  within  fourteen  days  after  conviction  by  filing  a 
written  statement,  setting  out  the  grounds  on  which  the  appeal  is 
based  with  the  Clerk  of  the  Court  which  has  passed  the  sentence. 

85.  The  Clerk  of  the  Court,  with  whom  such  statement  as  ^^ 
aforesaid,  is  filed,  shall  within  three  days  after  the  receipt  thereof  records" 
transmit  the  same  together  with  the  records  of  the  case  to  the 
Registrar  of  the  High  Court  of  the  Transvaal.  The  appeal  shall 
thereafter  be  heard  on  a  day  to  be  fixed  by  the  said  High  Court  of 
which  due  notice  shall  be  given  by  the  Registrar  of  the  said  High 
Court  to  the  Legal  Adviser,  to  the  Transvaal  Administration,  and 

to  the  appellant  or  his  attorney. 

MISCELLANEOUS. 

86.  The  process  of  any  such  Court  for  summoning  any  person,  Form  of  process  of 
whether  as  a  party  or  as  a  witness,  to  appear  before  that  Court  when  Court,  when  held  at 
holden  at  any  place  other  than  the  ordinary,  and  stated  place  for  °^e*  than  ordinary 
holding  of  the  same,  may  be  issued  by  any  person  who  shall  be  p 

thereto  appointed  by  the  Governor  by  notice  in  the  Gazette ;  and 
such  process  shall  in  substance  correspond  with  the  forms  prescribed 
for  process  issued  by  the  Clerk  of  the  Court,  and  shall  state  the  place 
where  the  said  Court  is  intended  to  be  holden,  and  shall  be  directed 
to,  and  be  executed  by  such  person  as  the  issuer  of  the  process  shall 
nominate  and  appoint,  and  such  person  so  nominated  and  appointed, 
shall  have  and  possess  in  regard  to  the  execution  and  return  of  such 
process  the  like  powers  and  authorities,  and  be  entitled  to  the  like 
fees  as  the  Messenger  of  the  said  Court  would  have  possessed  or  been 
entitled  to,  had  the  same  been  directed  to,  and  executed  by,  and 
returned  by  him,  and  such  process  shall  at  the  foot  be  signed  thus  — 


duly  authorised. 

and  the  same  need  not  be  signed  by  either  the  Resident  Magistrate 
or  the  Clerk  of  the  Court. 
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Valuation  of  too-  ^'  ^  8UC^  P1"00688  *•  ^  ^e  ^ast  preceding  section  mentioned 

ceedings     in     such  Rna^  have  ^e  ^e  *orce  an(*  effect  in  all  respects  as  if  the  same  had 
cases.  been  directed  to   the  officer  appointed   to  execute  ordinarily  the 

process  of  the  said  Court  and  had  been  issued  by  the  Clerk  of  the 
said  Court :  Provided  always  that  nothing  in  this  rule  contained 
shall  be  construed  so  as  to  prevent  the  issue  in  common  form  by 
such  Clerk  of  any  process  for  requiring  the  appearance  of  any  person 
before  the  said  Court  at  any  place  where  such  Court  shall  be 
appointed  to  be  held. 

88.  No  person  shall  be  summoned  to  appear  as  a  party  before 
any  such  Court  as  aforesaid,  at  any  place  other  than  the  ordinary 
and  stated  place  for  the  holding  of  the  said  Court  to  answer  any 
plaint  or  charge  unless  such  person  shall  reside  nearer  to  such  place 
than  to  the  ordinary  and  stated  place  aforesaid ;  and  any  summons 
issued  in  contravention  of  the  provisions  of  this  rule  ehall  be  null 
and  void. 

Resident     Magis-  89.  Any  act,  which  by  any  law  or  these  rules  is  required  to  be 

trate  may  do  what  done  by  the  Clerk  of  the  Court  of  Resident  Magistrate,  may  be  done 
Clerk  of  Court  may  by  8Uch  Re8ident  Magistrate  himself  or  by  such  Clerk. 


Such  proceedings 
invalid,  unless  parties 
reside  nearer  that 
place  than  to  ordinary 
place. 


SCHEDULE  "E." 
REPEALS. 


Law  akd  Year. 


Extent  op  Repeal. 


Page  in 
Local  Laws. 


No.  1, 1874. 

The  whole. 

541 

No.  6, 1885. 

The  whole. 

1371 

No.  7,  1887. 

The  whole. 

128 

No.  11, 1892. 

The  whole. 

444 

Proclamation  No.  6 
of  1901. 

So  much  thereof  as  applies  to  Courts 
of  Resident  Magistrate. 

(Gazette)  857 

Proclamation  No.  12 
of  1901. 

Sections  1  and  2. 

(Gazette)  891 

Proclamation  TVaal 
No.  81  of  1901. 

The  whole. 

1663 
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PROCLAMATION 

By  His  Excellence/  The  Administrator, 

(Dated  10th  April,  1902.) 

To  Alter  and    Amend    the    Law    relating   to    Letters 
Patent  for  Inventions. 


WHEREAS   it  is   desirable  to  alter  and  amend  the  law      Preamble., 
relating  to  Letters  Patent  for  Inventions  : 
Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proclaim,  declare  and  make  known  as  follows  : — 

1.  This  proclamation  shall  come  into  operation  on  the  Commencement  of 
1st  day  of  May,  1902,  and  such  date  is  hereinafter  referred  to  Proclamation. 

as  the  commencement  of  this  Proclamation. 

2.  Subject  to  the  provisions  of  section  sixty  of  this  Pro-      Repeal. 
clamation  Law  No.  10  of  1898,  and  any  other  Law  inconsistent 

with  or  repugnant  to  the  provisions  of  this  Proclamation  shall 
be  and  are  hereby  repealed. 

3.  It  shall  be  lawful  for  the  Governor  to  appoint  a  Com-  Commissioner  of 
missioner  of  Patents  (hereinafter  called  the  "  Commissioner ")  Patents. 

whose  office  shall  be  called  the  "  Patent  Office,"  and  shall  be      Offioe  at  propria 
established  at  Pretoria. 

4.  There  shall  be  a  seal  for  the  Patent  Office  and  impressions  g^  for  Patent 
thereof  shall  be  judicially  noticed  and  admitted  in  evidence.         office. 

5.  Every  person  who  is  the  true  and  first  inventor  or  the  inventor  to  have 
legal  representative  of  a  true  and  first  inventor  of  an  invention,  exclusive  right  to  his 
as  hereinafter  defined,  may  obtain,  either  alone  or  jointly  with  inventl0n- 

one  or  more  person  or  persons,  the  exclusive  right  and  privilege 
to  make,  use,  exercise  and  sell  the  same  within  this  Colony  for 
his  own  benefit  in  such  manner  and  for  such  period,  and  under 
such  conditions  as  are  hereinafter  prescribed. 

This  right  and  privilege  (hereinafter  referred  to  as  a  patent)      Letters  Patent  to 
shall  be  granted  by  Letters  Patent,  to  be  issued  by  the  Com-  be  issued. 
misssoner  in  manner  hereinafter  prescribed. 

*  Save  as  provided  by  sects.  28  and  53  respectively  of  this      Definition  of   in- 
Proclamation  the  expression  "  invention  "  means  any  new  and  vention. 
useful  art  process  machine  manufacture  or  composition  of  matter 
or  any  new  and  useful  improvement  thereof  capable  of  being 
used  or  applied  in  trade  or  industry  and  not  known  or  used  by 

*  The  words  "save  as  provided Proclamation  "  in  this  section  are 

inserted  by  virtue  of  the  Patents  (Amendment)  Proclamation — Transvaal  No.  29 
of  1902,  Seo.  1 — instead  of  after  the  word  Colony  when  it  first  appears. 
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PATENTS. 


Form 
tion. 


of   applica- 


Contents  of  appli- 
cation. 


others  in  this  Colony  and  not  patented  or  described  in  any 
printed  publication  in  this  Colony  or  any  foreign  country  before 
the  application  for  a  patent  in  respect  of  the  same  and  not  in 
public  use  or  on  sale  in  this  Colony  or  any  foreign  country  for 
more  than  two  years  prior  to  such  application  unless  the  same  is 
proved  to  have  been  abandoned. 

6.  An  application  for  a  patent  shall  be  as  nearly  as  possible 
in  the  form  given  in  Schedule  "  A  "  or  in  such  other  form  a$ 
may  from  time  to  time  be  prescribed  and  addressed  to  the 
Commissioner. 

An  application  for  a  patent  must  be  signed  by  the  applicant 
but  all  other  communications  between  the  applicant  and  the 
Commissioner  and  all  attendances  by  the  applicant  before  the 
Commissioner  may  be  made  by  or  through  an  attorney  of  the 
Court  or  patent  agent  duly  authorised  to  the  satisfaction  of  the 
Commissioner. 

7.  (1)  An  application  for  a  patent  must  contain  a  declara- 
tion to  the  effect  that  the  applicant  is  in  possession  of  an  inven- 
tion whereof  he  or  in  the  case  of  a  joint  application  one  or  more 
of  the  applicants  claims  or  claim  to  be  or  U>  be  the  legal  repre- 
sentative of  the  true  and  first  inventor  or  inventors  and  for 
which  he  or  they  desires  or  desire  to  obtain  a  patent;  and 
must  be  accompanied  by  either  a  provisional  or  complete 
specification. 

(2)  Every  application  must  contain  an  address  in  this 
Colony  to  which  all  notices  requisitions  and  communications  of 
every  kind  may  be  made, 

(3)  A  provisional  specification  must  desoribe  the  nature  of 
the  invention  and  be  accompanied  by  drawings  if  required. 

Complete  specifica-  (4)  J±  complete  specification  whether  left  on  application  or 

tlon*  subsequently  must  particularly  describe  and  ascertain  the  nature 

of  the  invention  and  in  what  manner  it  is  to  be  performed  and 
must  be  accompanied  by  drawings  if  required. 

(5)  If  a  provisional  specification  is  aocompanied  by 
drawings  to  the  satisfaction  of  the  Commissioner  the  com- 
plete specification  need  not  be  acoompanied  by  drawings  but 
may  refer  to  the  drawings  accompanying  such  provisional 
specification. 

(6)  A  specification  whether  provisional  or  complete  must 
commence  with  the  title  and  in  the  case  of  a  complete  specifica- 
tion must  end  with  a  distinct  statement  of  the  invention 
claimed. 

(7)  As  far  as  possible  the  provisional  and  complete  specifi- 
cations shall  be  in  the  form  given  in  Schedules  "  B  "  and  "  C  " 
and  shall  be  in  the  English  language. 

8.  The  Commissioner  shall  examine  every  application  to 
ascertain  whether  the  nature  of  the  invention  has  been  fairly 
described  and  the  application  specification  and  drawings  if  any 
have  been  prepared  in  the  prescribed  manner  and  the  title 
sufficiently  indicates  the  subject  matter  of  the  invention. 


Provisional  specifi- 
cation. 


Form  of  specifica- 
tion. 


Commissioner     to 
examine  application. 
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9.  (1)  If  the  Commissioner  on  such  examination  finds  that      commissioner  may 
the  nature  of  the  invention  is  not  fairly  described  or  that  the  refuse  to  accept  or 
application  or  drawings  has  not  or  have  not  been  prepared  in  require  amendment  of 
the  prescribed  manner  or  that  the  title  does  not  sufficiently  aPPllcatlon- 
indicate  the  subject  matter  of  the  invention  he  may  refuse  to 

aoeept  the  application  or  require  that  the  application  specifica- 
tion or  drawings  be  amended  before  he  proceeds  with  the  appli- 
cation ;  and  in  the  latter  case  the  application  shall  if  the 
Commissioner  so  directs  bear  date  as  from  the  time  the  require- 
ment is  complied  with. 

(2)  Where  the  Commissioner  refuses  to  accept  an  applica-      Appeal  to  Attor- 
tion  or  requires  an  amendment  the  applicant  may  appeal  from  ne3r-Gener*1- 
his  decision  to  the  Attorney-General. 

*(3)  The    Attorney-General    shall    if    required    hear    the      who    shall    hear 
applicant  and    the   Commissioner  and  may  make    an  order  parties, 
determining  whether  and  subject  to  what  conditions  (if  any) 
the  application  shall  be  accepted. 

(4)  The  Commissioner  shall  when  an  application  has  been  Notice  of  accept- 
accepted  give  notice  thereof  to  the  applicant.  ance  of  application. 

(5)  If  after  an  application  for  a  patent  has  been  made  but      Second  application 
before  the  patent  thereon  has  been  sealed  another  application  *or  8ame  invention. 
for  a  patent  is  made  aocompanied  by  a  specification  bearing  the 

same  or  a  similar  title  the  Commissioner  may  determine  subject 
to  an  appeal  to  the  *Attorney-General  whether  the  invention 
comprised  in  both  applications  is  the  same  and  if  so  he  may 
refuse  to  seal  a  patent  on  the  application  of  the  second  applicant. 

10.  (1)  The  Commissioner  shall  keep  at  his  office  proper  Commissioner  to 
books  and  registers  in  which  shall  be  entered  the  names  of  all  keeP  ^oks  **&  re- 
patents  which  liave  been  applied  for  together  with  the  dates  on  ^tere' 

which  the  applications  and  the  provisional  and  complete  specifi- 
cations have  been  lodged  with  him. 

(2)  On  payment  of  the  amount  mentioned  in  Schedule  and  give  receipts  for 
"  H     the  Commissioner  shall  give  a  receipt  to  the  applicant  or  payments. 

his  attorney  proving  that  such  entries  have  been  made. 

(3)  Where  an  application  for  a  patent  in  respect  of  an  Provisional  protec- 
invention  has  been  accepted   the   invention  may  during   the  tion- 

period  between  the  date  of  the  application  and  the  date  of 
sealing  such  patent  be  used  and  published  without  prejudice  to 
the  patent  to  be  granted  for  the  same  and  such  protection  from 
the  consequences  of  use  and  publication  is  in  this  Proclamation 
referred  to  as  provisional  protection. 

(4)  No  one  but  the  Commissioner  or  someone  acting  on  his  No  inspection  of 
behalf  shall  be  allowed  to  inspect  any  specification  until  the  85eci£?a5on8+  tmtil 
advertisement  mentioned  in  Section  thirteen  has  been  published.  "  *~    a"*™ 

•  See  Patents  (Amendment)  Proclamation — Tr.  29  of  1905,  Sec.  5— as  to 
power  of  Attorney-General  on  such  appeals  to  examine  witnesses  upon  oath  and 
to  administer  oaths  for  that  purpose ;  and  Sec.  6  as  to  his  power  to  make,  alter 
and  rescind  rules  regulating  such  appeals  and  the  practice  and  procedure  before 
him ;  and  to  making  orders  as  to  costs. 
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within  nine  months 
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Commissioner  most 
compare  provisional 
and  complete  specifi- 
cations. 


and  may  refuse  or 
accept  the  complete 
specification. 


Right  of  appeal  to 
Attorney-General. 


If  complete  specifi- 
cation not  accepted 
within  twelve  months 
of  application  it  be- 
comes void. 


11.  (1)  If  an  applicant  supplies  only  a  provisional  specifi- 
cation with  his  application  he  shall  be  obliged  to  send  in  a 
complete  specification  within  nine  months  from  the  date  of  his 
application ;  and  if  he  fails  to  do  so  he  shall  be  considered  to 
have  abandoned  his  application.  The  applicant  may  however 
within  such  period  of  nine  months  notify  to  the  Commissioner 
that  he  desires  his  provisional  specification  to  be  regarded  as  a 
complete  specification  and  if  such  provisional  specification  oom- 
oomplies  with  the  conditions  hereinbefore  provided  with 
reference  to  complete  specifications  to  the  satisfaction  of  the 
Commissioner  subject  to  appeal  to  the  *  Attorney-General  the 
same  shall  be  treated  as  a  complete  specification. 

(2)  After  a  oomplete  specification  shall  have  been  accepted 
by  the  Commissioner  or  after  a  provisional  specification  shall 
have  been  accepted  as  a  complete  specification  as  hereinbefore 
provided  and  until  such  time  as  the  patent  shall  be  sealed  or 
until  the  period  shall  have  elapsed  within  which  such  sealing 
must  take  place  the  applicant  snail  enjoy  the  same  rights  and 
privileges  as  if  a  patent  had  been  granted  to  him  for  his 
invention  on  the  date  of  the  acceptance  of  such  complete  specifi- 
cation; Provided  that  an  applicant  shall  not  be  entitled  to 
institute  any  proceedings  for  infringement  until  a  patent  for 
the  invention  has  been  granted  to  him. 

12.  (1)  Where  a  oomplete  specification  is  left  after  a  pro- 
visional specification  the  Commissioner  shall  examine  both  the 
provisional  and  complete  specifications  for  the  purpose  of  ascer- 
taining whether  the  complete  specification  has  Tbeen  prepared  in 
the  prescribed  manner  and  whether  the  invention  particularly 
described  in  the  complete  specification  is  substantially  the  same 
as  that  which  is  described  in  the  provisional  specification. 

(2)  If  the  Commissioner  finds  that  the  conditions  herein- 
before contained  have  not  been  complied  with,  he  may  refuse  to 
accept  the  complete  specification,  unless  and  until  the  same  shall 
have  been  amended  to  his  satisfaction ;  but  any  such  refusal 
shall  be  subject  to  appeal  to  the  Attorney-General. 

*(3)  The  Attorney-General  shall,  if  required,  hear  the 
applicant  and  the  Commissioner,  and  may  make  an  order 
determining  whether  and  subject  to  what  conditions,  if  any,  the 
complete  specification  shall  be  accepted. 

(4)  Unless  a  complete  specification  is  accepted  within 
twelve  months  from  the  date  of  application,  then  (save  in  the 
case  of  appeal  having  been  lodged  against  the  refusal  to  accept) 
the  application  shall  at  the  expiration  of  those  twelve  months 
become  void :  Provided  always  that  the  Commissioner  may 
extend  the  said  period  of  twelve  months  by  a  period  not  exceed- 
ing three  months  on  payment  of  the  prescribed  fee. 


*  See  Patents  (Amendment)  Proclamation,  Tr.  29  of  1902,  sect.  5,  as  to  the 
power  of  the  Attorney-General  on  such  appeals,  to  examine  witnesses  upon  oath, 
and  administer  oaths  for  that  purpose ;  and  sect.  6,  as  to  his  power  to  make, 
alter,  and  rescind  rules  regulating  such  appeals,  and  the  practice  and  procedure 
before  him,  and  to  making  orders  as  to  costs. 
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13.  On  the  aooeptance  of  the  complete  specification  the      0n  acceptance  ap- 
Commissioner  shall  issue  a  notice  to  the  applicant  to  that  effect,  plicant   to    publish 
which  the  applioant  shall  forthwith  advertise  in  three  issues  of  notice  m  Oazttte. 
the  Gazette,  and  in  such  other  newspaper  or  newspapers  as  the 
Commissioner  may  require,  and  thereupon  the  application  and 

specification  or  specifications  with  the  drawings,  if  any,  shall  be 
open  to  public  inspection.  The  applicant  shall,  within  the 
period  mentioned  in  the  next  succeeding  section  file  with  the 
Commissioner  a  copy  of  the  Gazette  in  which  the  notice  of  the 
acceptance  of  the  specification  aforesaid  has  been  published. 

14.  (1)  Anv  person  may  at  anytime  within  two  months     Opposition  to  grant 
from  the  date  of  tne  latest  advertisement  of  the  aooeptanoe  of  a  of  patent. 
complete  specification,   eive  notice  in  writing  at  the  Patent 

Office  of  objection  to  tne  grant  of  a  patent  on  any  one  or 
more  of  the  following  grounds : — 

(a)  That  the  invention  has  been  fraudulently  obtained  to 

the  prejudice  of  another's  rights ; 

(b)  That  the  person  represented  as  being  the  true  and  first 

inventor  is  not  such ; 

(c)  That  the  invention  is  not  new ; 

(d)  That  the  invention  is  not  capable  of  being  patented  in 

terms  of  section  fi re  of  this  Proclamation ; 

(e)  That  the    complete   specification,  or  the    provisional 

specification  accepted  as  suoh,  as  hereinbefore  provided, 
has  reference  to  the  theoretical  principles,  hypotheses, 
methods,  systems,  discoveries  or  conceptions,  the  manner 
of  applying  or  using  which  is  not  set  out ; 

(/)  That  the  complete  specification,  or  the  provisional 
specification  accepted  as  such,  as  hereinbefore  provided, 
is  not  sufficient,  i.e.9  that  mention  of  a  part  of  the 
invention  has  been  omitted,  or  that  it  has  been 
insufficiently  explained ; 

(g)  That  the  invention,  or  the  application  of  the  same,  is 
contrary  to  law,  public  order,  or  good  morals ; 

(A)  That  the  title  of  the  invention  fraudulently  sets  forth 
another  than  the  true  subject  matter  of  the  invention  ; 

(i)  That  the  complete  specification  describes  or  claims  an 
invention  other  than  that  described  in  the  provisional 
specification,  and  that  such  other  invention  forms  the 
subject  of  an  application  made  by  the  objector  in  the 
interval  between  the  leaving  of  the  provisional  and  the 
leaving  of  the  complete  specification. 

(2)  A  notice  of  opposition  to  the  grant  of  a  patent  shall  be      Form  of  notice  of 
in  the  form  given  in  Schedule  D,  and  shall  state  the  ground  or  °pp<wtton. 
grounds  on  which  the  person  giving  such  notice  (hereinafter 

referred  to  as  the  objector)  intends  to  oppose  the  grant,  and 
must  be  signed  by  him.  Such  notice  shall  state  his  address  for 
servioe  in  this  Colony. 

(3)  The  Commissioner  shall  give  notice  to  the  applioant  of  C^mmiiisioner  to 
the  objection  to  his  application  and  the  grounds  on  wnich  it  is  J?™8 ™  applicant?60" 
based,  and  shall  give  notice    to  both  the  applicant  and  the 
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objector  of  the  place  where  and  the  day  and  the  hour  when  he 

will  consider  the  application  and  the  objections  thereto. 
CoininiflBioner    *°  15  (1)  At  the  time  and  place  stated  in  the  last-mentioned 

eci    on  o  jectaona.   no^joe    ^he  Commissioner  shall  hear  the  applicant  and    the 
objeotor  either  personally,  or  by  their  attornie9  or  counsel,  and 
their  respective  witnesses,  if  any ; 
May  require  sworn  (2)  The    Commissioner    shall  have    power  to  determine 

evidence.  whether  any  evidence  in  support  of  or  in  opposition  to  the 

application  shall  be  by  means  of  affidavit,  or  rivd  voce  on  oath,  or 
partly  affidavit  and  partly  vivd  voce,  and  may  at  the  request  of 
either  party  direct  cross-examination  of  any  witness  upon  his 
affidavit. 
Powers   of  Com-  (3)  In  any  proceeding  under  this  section  the  Commissioner 

mU8I0ner-  shall  have  power  to  issue  subpoenas  for  the  attendance   of 

witnesses,  to  administer  oaths,  to  issue  commissions  de  bene  em 
for  the  taking  of  evidence  in  this  Colony  or  any  foreign  country, 
to  commit  for  contempt  of  court,  or  to  grant  discovery  of 
documents  or  inspection. 

May  can  in  ex-  (4)  The  Commissioner  may  call  in  the  assistance  of  experts 

P^*8-  and  other  persons,  and   may  decide  whether  any,  and  what, 

remuneration  shall  be  paid  to  them  for  such  assistance,  either  by 
the  applicant  or  by  the  objector. 

Co***-  (5)  The  Commissioner  shall  have  power  to  order  that  the 

costs  of  any  proceeding  under  this  section  shall  be  paid  by 
either  party  thereto,  in  all  respects  as  if  the  Commissioner  were 
a  Judge  of  the  Court,  and  such  costs  shall  be  taxed  by  the 
taxing  offioer  and  paid,  and  the  payment  thereof  may  be 
enforced  in  the  same  mannor  as  if  the  same  were  ooste  allowed 
by  a  Judge  of  the  Court. 

Appeal     to     the  (6)  Either  party  shall  have  the  right  to  appeal, to  the  High 

Court-  Court  of  the  Transvaal,  from  the  decision  of  the  Commissioner, 

and  such  appeal  shall  be  dealt  with  by  the  said  Court  in  all 

respects  as  if  it  were   an  appeal  from   a  Court  of  inferior 

jurisdiction. 

When  security  may  ^  jn  q^q  the  objector  or  the  applicant  is  residing  abroad, 

16(1111  or  has  no  fixed  property  within  this  Colony,  then  the  applicant 

or  the  objector  prior  to  the  bearing  of  the  application  or 
objection  or  any  appeal,  as  the  case  may  be,  shall  have  the  right 
to  require  that  security  to  the  satisfaction  of  the  Commissioner 
or  the  said  Court,  as  the  Case  may  be,  be  lodged  by  the  applicant 
or  objector  for  the  costs,  and  if  such  security  is  not  lodged  or 
given,  the  application  or  objection  or  appeal,  as  the  case  may  be, 
shall  not  be  taken  into  consideration  by  the  Commissioner  or 
the  said  Court. 

Sealing  of  patent  16.  If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the 

determination  is  in  favour  of  the  grant  of  a  patent,  the  Com- 
missioner shall  cause  a  patent  to  be  sealed  with  the  seal  of  the 
Patent  Office,  and  a  patent  so  sealed  shall  have  the  same  effect 
as  if  it  were  sealed  with  the  seal  of  the  Governor. 


When    a    patent  17.  The  issue  of  a  patent  for  an  invention,  the  use  of  which 

ay  be  refuged.  jg  contrary  to  law,  public  order,  or  good  morals,  may  be  refused. 
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18.  The  sealing  of  a  patent  shall  take  place  as  soon  as  Time  within  which 
possible,  but  not  later  than  fifteen  months  after  the  date  of  the  a  patent  is  to  be 
application,  except  in  the  following  instances : —  sealed. 

(a)  In  case  the  sealing  is  delayed  on  account  of  an  appeal 
or  on  aocount  of  objections  being  lodged  against  the 
granting  of  the  patent,  the  sealing  may  take  place  at 
suoh  time  as  the  Commissioner  shall  determine* 

(/>)  In  case  the  applicant  dies  before  the  expiration  of  the 
period  of  fifteen  months  aforesaid,  the  letters  patent 
may  be  granted  to  his  legal  representative  and  may  be 
sealed  at  any  time  within  twelve  months  after  the 
decease  of  the  applicant. 

Provided  always  that  where  an  extension  of  time  is  allowed  by 
the  Commissioner  for  the  acceptance  of  a  complete  specification 
under  Sub-section  four  of  Section  ticelee  of  this  Proclamation, 
the  Commissioner  shall  allow  an  extension  of  a  period  not 
exceeding  four  months  after  the  said  fifteen  months  for  the 
sealing  of  the  letters  patent. 

19.  Every  patent  granted  under  this  Proclamation  shall  be  Form  **&  &»**  of 
drawn  up  as  nearly  as  possible  in  the  form  given  in  Schedule  "E,"  **  nt* 

and  shall  be  dated  and  sealed  as  of  the  day  of  the  application. 
Provided  that  no  proceedings  shall  be  taken  in  respect  of  an 
infringement  committed  before  the  publication  of  the  complete 
specification.  Provided  also  that  in  oase  of  more  than  one  appli- 
cation for  a  patent  for  the  same  invention,  the  sealing  of  a  patent 
on  one  of  those  applications  shall  not  prevent  the  sealing  of  a 
patent  on  an  earlier  application. 

20.  Where  an  application  for  a  patent  has  been  abandoned  Specifications,  &c, 
or  become  void  before  the  publication  of  the  complete  speoifioation,  of  abandoned  apph- 

.,  .«     ,.  .£    ,.  ,    ,  r  ,.«     r    x  '    cations  not  open  to 

the  specification  or  specifications  and  drawings  (if  any)  acoom-  inspection. 

panying  or  left  in  connection  with  suoh  application  shall  not  at 

any  time  be  open  to  publio  inspection  or  be  published  by  the 

Commissioner. 

21.  (1)  The  term  limited  in  every  patent  for  the  duration      Term  of  patent. 
thereof  shall  be  fourteen  years  from  its  date. 

(2)  But  every  patent  shall,  notwithstanding  anything 
therein  or  in  this  Proclamation,  cease  if  the  patentee  fails  to 
make  the  payments  prescribed  in  Schedule  "  II "  within  the 
prescribed  times. 

(3)  If,  nevertheless,  in  any  case  by  accident,  mistake,  or 
inadvertence,  a  patentee  fails  to  make  any  prescribed  payment 
within  the  prescribed  time,  he  may  apply  to  the  Commissioner 
for  an  enlargement  of  time  for  making  the  payment. 

(4)  Thereupon  the  Commissioner  shall,  if  satisfied  that  the 
failure  has  arisen  from  any  cf  tho  above-mentioned  causes,  on 
receipt  of  the  prescribed  fee  for  enlargement,  enlarge  the  time 
aoooaiingly  for  such  period  as  he  shall  think  just,  subject 
only  that  if  any  proceeding  shall  be  taken  in  respect  of  an 
infringement  of  the  patent,  committed  after  a  failure  to  make 
any  payment  within  the  prescribed  time  and  before  the  enlarge* 
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ment  thereof,  the  Court,  before  which  the  proceeding  is  proposed 

to  be  taken,  may,  if  it  shall  think  fit,  refuse  to  award  or  give  any 
damages  in  respect  of  such  infringement. 

Lost  patent  22.  If  a  patent  has  been  lost  or  destroyed,  or  if  it  has  been 

proved  to  the  satisfaction  of  the  Commissioner  that  the  docu- 
ment cannot  be  produced,  a  duplicate  may  be  issued  on  a  sworn 
declaration  to  that  effect  being  made,  after  four  publications 
during  three  months  in  the  Gazette  and  such  other  newspaper  or 
newspapers  as  the  Commissioner  may  direct,  and  on  payment  of 
the  fee  prescribed  by  Schedule  "  H." 

Grant  of  foreign  23.  (1)  The  grant  of  a  patent  or  similar  exolusive  privilege 

P*te^  n^?r  ^  uP"  ' or  an  invention  in  a  foreign  country  to  any  person,  shall  not  be 
tweTve^onthsT1*  m  a  ^  to  the  grant  of  a  patent  for  the  same  invention,  or  any 
part  thereof,  in  this  Colony  to  the  same  person,  provided  that 
the  application  for  the  grant  of  a  patent  in  this  Colony  shall  be 
made  within  twelve  months  of  the  date  of  the  grant  of  such 
foreign  patent,  or  similar  exolusive  privilege. 

*(2)  The  publication  in  this  Colony,  or  any  foreign  country, 
during  the  aforesaid  period  of  any  description  of  the  invention 
or  the  use  therein  during  such  period  of  the  invention,  shall  not 
invalidate  the  patent  which  may  be  granted  for  the  invention 
in  this  Colony. 

Specifications  to  be  24.  All  specifications, with  the  drawings  if  any,  appertaining 

in  custody  of  Com-  thereto  deposited  at  the  office  of  the  Commissioner  in  manner 
miBsioner.  aforesaid  shall  remain  in  his  custody  at  the  Patent  Office. 

Amendment    of  25.  (1)  An  applicant  or  a  patentee  may  from  time  to  time, 

specification.  foy  request  in  writing  left  at  the  Patent  Office,  seek  leave  to 

amend  his  specification,  including  drawings  forming  part  thereof, 

by  way  of  disclaimer,  correction,  or  explanation,  stating  the 

nature  of  such  amendment  and  his  reasons  for  the  same. 

(2)  The  request  and  the  nature  of  such  proposed  amend- 
ment shall  be  advertised  by  publication  in  the  Gazette  and  such 
other  newspaper  or  newspapers  as  the  Commissioner  may 
require,  in  the  form  prescribed  by  schedule  "P"  to  this 
Proclamation,  and  at  any  time  within  three  months  from  its 
first  advertisement  any  person  may  give  notice  at  the  Patent 
Office  of  opposition  to  the  amendment. 

(3)  Where  such  notice  is  given,  the  Commissioner  shall  give 
notice  of  the  opposition  to  the  person  making  the  request  and 
shall  hear  and  decide  the  oase,  subject  to  an  appeal  to  the 
Attorney-General. 

t  (4)  The  Attorney-General  shall,  if  required,  hear  the 
person  making  the  request  and  the  person  so  giving  notice  and 
being  in  the  opinion  of  the  Attorney-General  entitled  to  be 

*  The  words  "  or  any  foreign  country  "  are  inserted  by  virtue  of  the  Patents 
(Amendment)  Proclamation  (Tr.  29  of  1902,  Sect.  2). 

t  See  Patents  (Amdmt.)  Proclamation— Tr.  29  of  1902— as  to  the  power  of 
the  Attorney-General  on  such  appeals  to  examine  witnesses  upon  oath  sad  to 
administer  oaths  for  that  purpose :  also  section  6  as  to  his  power  to  make,  alter 
and  rescind  rules  regulating  such  appeals  and  the  practice  and  procedure  before 
him,  and  to  make  orders  as  to  costs. 
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heard  in  opposition  to  the  request,  and  shall  determine  whether 
and  subject  to  what  conditions,  if  any,  the  amendment  ought  to 
be  allowed. 

(5)  When  no  notice  of  opposition  is  given,  or  the  person  so 
giving  notice  does  not  appear,  the  Commissioner  shall  determine 
whether  and  subject  to  what  conditions,  if  any,  the  amendment 
ought  to  be  allowed. 

*  (6)  When  leave  to  amend  is  refused  by  the  Commissioner 
the  person  making  the  request  may  appeal  from  his  decision  to 
the  Attorney-General. 

(7)  The  Attorney-General  shall,  if  required,  hear  the  person 
mating  the  request  and  the  Commissioner,  and  may  make  an 
order  determining  whether  and  subject  to  what  conditions,  if  any, 
the  amendment  ought  to  be  allowed. 

(8)  No  amendment  shall  be  allowed  that  would  make  the 
specification  as  amended  claim  an  invention  substantially  larger 
than  or  substantially  different  from  the  invention  claimed  by  the 
specification  as  it  stood  before  the  amendment. 

(9)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of 
the  party  to  make  the  amendment  allowed  except  in  case  of 
fraud  ;  and  the  amendment  shall  in  all  Courts  and  for  all 
purposes  be  deemed  to  form  part  of  the  specification. 

(10)  The  foregoing  provisions  of  this  seotion  do  not  apply 
when  and  so  long  as  any  action  for  infringement  or  proceeding 
for  revocation  of  a  patent  is  pending. 

26.  In  any  action  for  infringement  of  a  patent  and  in  a 
proceeding  for  revocation  of  a  patent  the  Court  or  a  Judge  in 
Chambers  may  at  any  time  order  that  the  patentee  shall,  subject 
to  such  terms  as  to  costs  and  otherwise  as  the  Court  or  a  Judge 
in  Chambers  may  impose,  be  at  liberty  to  apply  at  the  Patent 
Office  for  leave  to  amend  his  specification  by  way  of  disclaimer, 
and  may  direct  that  in  the  meantime  the  trial  or  hearing  of  the 
action  shall  be  postponed. 

27.  Where  an  amendment  by  way  of  disclaimer,  correction, 
or  explanation  has  been  allowed  under  this  Proclamation,  no 
damages  shall  be  given  in  any  action  in  respect  of  the  use  of  the 
invention  before  the  disclaimer,  correction,  or  explanation,  unless 
the  patentee  establishes  to  the  satisfaction  of  the  Court  that 
his  original  claim  was  framed  in  good  faith  and  with  reasonable 
skill  and  knowledge. 

28.  Every  amendment  of  a  specification  shall  be  advertised 
in  manner  prescribed  by  the  Commissioner. 

29.  If  on  the  petition  of  an  interested  party  it  is  proved  to 
the   satisfaction  of  the  Governor  that  in  consequence  of  the 

*  See  Patents  (Amendment)  Proclamation— Tr.  29  of  1902,  as  to  the  power 
of  the  Attorney-General  on  such  appeals,  to  examine  witnesses  upon  oath,  and 
administer  oaths  for  that  purpose  ;  also  sect.  6  as  to  his  powers  to  make,  alter, 
atid  rescind  rules  regulating  such  appeals,  and  the  practice  and  procedure  before 
him  ;  and  to  make  orders  as  to  costs. 
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refusal  of  a  patentee  to  grant  licences  to  use  his  invention  on 
reasonable  terms — 

(a)  The  patent  is  not  being  made  use  of  in  this  Colony ;  or 

(b)  The.  reasonable  demands  of  the  public  in  connection 

with  the  invention  cannot  be  met ;  or 

2I§L  (c)  Anyone  is  prevented  from  making  use  of  or  deriving 
***^  the  full  benefit  from  an  invention  of  which  he  is 


the  Governor  may  order  the  patentee  to  grant  licences  for  the 
use  of  the  said  invention  under  such  conditions  as  to  the  amount 
of  royalties,  security  for  payment,  or  otherwise  as  the  Governor, 
regard  being  had  to  the  nature  of  the  invention  and  the  circum- 
stances of  the  case,  may  deem  just,  and  any  such  order  may 
be  made  an  order  of  the  Court. 

Fees  in  schedule.  30.  There  shall  be  paid  to  the  Commissioner  in  respect  of 

the  several  instruments  described  in  Schedule  "H"  to  this 
Proclamation  the  fees  in  that  schedule  mentioned,  and  there 
shall  likewise  be  paid  in  respect  of  any  other  matters  under  this 
Proclamation  such  fees  as  may  from  time  to  time  be  prescribed 
by  the  Commissioner  with  the  consent  of  the  Governor. 

Extension  of  term  31.  (1)  Everv  patentee  may  address  an  application  to  the 

«  pftofL°-n  aPPUca"  Governor  asking  for  an  extension  of  the  terms  of  his  patent. 
on         veraor.        g^^  ftn  ^pi^tf  on  must  be  sent  in  at  least  six  months  previous 
to  the  expiration  of  such  term. 

(2)  The  Governor  shall  refer  such  application  to  the  High 
Court  of  the  Transvaal  for  consideration  and  report. 

(3)  The  Court  shall  on  such  reference  being  made  by  the 
Governor  appoint  a  day  for  hearing  such  application,  and,  at 
least  two  months  before  the  day  appointed  for  such  hearing,  the 
applicant  shall  publish,  in  manner  prescribed  by  the  Court*  a 
notice  of  the  contents  of  his  application  as  nearly  as  possible  in 
the  form  prescribed  in  Schedule  "  G." 

(4)  Everyone  interested  in  making  objection  to  the  applica- 
tion may  lodge  his  objections  in  writing  with  the  Registrar  of 
the  Court;  provided  that  such  be  done  at  least  one  month 
before  the  day  appointed  for  the  hearing  of  the  application. 

(5)  The  applicant  and  everyone  who  has  lodged  any 
objection  in  writing  in  the  manner  prescribed  by  law  may 
appear  in  person  or  by  counsel  to  plead  his  case. 

(6)  The  Court  in  its  report  shall  take  into  consideration  the 
nature  and  the  merits  of  the  invention  and  the  value  thereof  to 
the  public,  the  profit  derived  therefrom  by  the  patentee,  and  the 
further  circumstances  of  the  case.  The  report  shall  further 
state  whether  in  the  opinion  of  the  Court  it  is  advisable  to 
grant  an  extension  and,  if  so,  for  how  long  and  under  what  con- 
ditions or  restrictions.  The  Court  shall  further  direct  by  whom 
the  costs  of  the  case  between  the  parties  shall  be  borne,  and  an 
order  as  to  the  costs  made  or  granted  by  the  Court  may  be 
legally  enforced. 
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32.  The  Governor  shall  have  the  right,  after  considering  the  Governor  may 
application  for  an  extension  and  the  report  of  the  said  Court  grant  extension  of 
thereon,  to  grant  an  extension  of  the  term  of  the  patent  under  patent 

such  conditions  and  restrictions  and  for  such  a  length  of  time 
(in  no  case  longer  than  fourteen  years)  as  he  mav  think  desira- 
ble. The  extension  of  the  term  of  the  patent  shall  date  from 
the  day  of  the  expiration  of  the  original  term  thereof. 

33.  (1)  There  shall  be  kept  at  the  Patent  Office  a  register  Register  of  patents, 
called  "  The  Eegister  of  Patents,"  wherein  shall  be  entered  the 

dates  of  applications  for  patents,  the  names  and  addresses  of 
grantees  of  patents,  notifications  of  assignments  and  transfers, 
and  of  transmission  of  patents,  of  licences  under  patents,  and  of 
amendments,  extensions  and  revocations  of  patents,  and  such 
other  matters  affecting  the  validity  or  proprietorship  of  patents 
as  may  from  time  to  time  be  prescribed,  provided  that  there 
shall  not  be  entered  in  the  register,  or  be  receivable  by  the 
Commissioner,  any  notice  of  any  trust  express,  implied  or  con- 
structive. 

(2)  The  register  of  patents  shall  at  all  convenient  times  be 
open  to  the  inspection  of  the  public  on  payment  of  the  fee  pre- 
scribed in  Schedule  "  H." 

(3)  Any  person  may,  on  payment  of  the  fee  prescribed  in 
Schedule  "  H,"  obtain  a  certified  copy  or  extract  from  the 
register  of  patents,  sealed  with  the  Seal  of  the  Patent  Office. 

(4)  The  register  of  patents  shall  be  prima  facie  evidence  of 
any  matters  by  this  Proclamation  directed  or  authorized  to  be 
inserted  therein. 

(5)  Copies  of  deeds,  licences  and  any  other  document  affect- 
ing the  proprietorship  of  any  patent,  or  in  any  licence  thereunder, 
must  be  supplied  to  the  Commissioner  in  the  prescribed  manner 
for  filing  in  the  Patent  Office. 

34.  Printed  or  written  copies  or  extracts,  purporting  to  be      Proof  of  patents, 
certified  by  the  Commissioner  and  sealed  with  the  seal  of  the  specifications,  &c 
Patent  Office,  of  or  from  patents,  specifications  and  other  docu- 
ments in  the  Patent  Office,  and  of  and  from  registers  and  other 

books  kept  there,  shall  be  admitted  in  evidence  in  all  Courts 
in  this  Colony  and  in  all  proceedings  without  further  proof  or 
production  of  the  originals. 

35.  Any  person  who  makes,  or  causes  to  be  made,  a  false     Penalty  for  making 
entry  in  a  register  kept  in  terms  of  this  Proclamation,  or  pro-  f*1*6  ^^J- 
duces  or  tenders  or  causes  to  be  produced  or  tendered  in  evidence 

any  such  false  entry  or  false  copy  or  extract,  knowing  the  same 
to  be  false,  shall  be  punished  with  imprisonment,  with  or  without 
hard  labour,  for  a  period  not  exceeding  five  years. 

36.  (I)  The  Court  may,  on  application  by  any  person  Register  mav  be 
who  complains  of  an  unjustifiable  entry  or  unjustifiable  omission  amended  on  or4er  °* 
of  an  entry,  or  of  any  other  particulars  in  such  register,  make 
such  order  for  the  striking  out,  insertion,  or  amendment  of  such 
entry  as  the  Court  shall  deem  necessary  :  The  Court  may  also 
dismiss' the  application,  and  make  an  order  as  to  costs  in  either 
case. 


Court, 
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(2)  The  Court  may,  in  any  proceeding  under  this  section, 
deoide  any  question  that  it  may  be  necessary  or  expedient  to 
decide  for  the  rectification  of  a  register,  may  direct  an  issue  to 
be  tried  for  the  decision  of  any  question  of  fact,  and  may  award 
damages  to  the  party  aggrieved. 

(3)  Any  order  of  the  Court  rectifying  a  register  shall 
direct  that  due  notice  of  the  rectification  be  given  to  the 
Commissioner. 

Correction  of  cleri-  37.  The  Commissioner  may,  on  request  in  writing,  acoom- 

cal  errors.  panied  by  the  fee  prescribed  in  Schedule  "  H  "  : — 

(a)  Correct  any  clerical  error  in,  or  in  connection  with,  an 

application  for  a  patent ;  or 

(b)  Correct  any  clerical  error  in  the  name,  style,  or  address 

of  the  registered  proprietor  of  a  patent,  or  any  licence 
thereunder. 

Revocation  of  38.  An  application  may  be  made  to  the  Court  by  petition 

P*tent*  for  the  revocation  of  a  patent  on  one  or  more  of  the  following 

grounds : — 

(a)  That  the  patent  has  been  fraudulently  obtained  to  the 

prejudice  of  another's  rights ; 

(b)  That  the  person  represented  as  being  the  true  and  first 

inventor  was  not  such  ; 

(c)  That  the  invention  was  not  new. 

{ct)  That  the  invention  is  not  capable  of  being  patented  in 
terms  of  Section  5  of  this  Proclamation  ; 

(e)  That  the  complete  specification,  or  the  provisional 
specification  acoepted  as  such,  as  hereinbefore  provided, 
has  reference  to  theoretical  principles,  hypotheses, 
methods,  systems,  discoveries  or  conceptions,  the 
manner  of  applying  or  using  which  is  not  set 
out ; 

(/*)  That  the  complete  specification,  or  the  provisional 
specification  acoepted  as  such,  as  hereinbefore  provided, 
is  not  sufficient,  i.e.,  that  mention  of  a  part  of  the 
invention  has  been  omitted,  or  that  it  has  been 
omitted  or  that  it  has  been  insufficiently  explained ; 

(g)  That  the  invention,  or  the  application  of  the  same,  is 
contrary  to  law,  public  order,  or  good  morals ; 

(A)  That  the  title  of  the  invention  fraudulently  sets  forth 
another  than  the  true  subject  matter  of  the  invention ; 

(i)  That  the  prescribed  payments  have  not  been  duly 
made. 

Who  may  apply  39.  A  petition  for  revocation  of  a  patent  may  be  presented 

for  revocation.  by  the  following  persons  only,  that  is,to  say : — 

(a)  The  Attorney-General. 

(b)  Any    person    expressly    authorized    thereto   by  the 

Attorney-G  eneral. 
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(c)  Any  person  who  alleges  that  the  patent  has  been  obtained 

in  fraud  of  his  rights,  or  of  the  rights  of  any  person 
under  or  through  whom  he  claims. 

(d)  Any  person  who  alleges  that  he  or  any  person  under 

or  through  whom  he  claims  was  the  true  inventor  of 
any  invention  included  in  the  claim  of  the  patentee. 

(e)  Any  person  who  alleges  that  he,  his  partner,  or  any 

person  under  or  through  whom  he  claims  had  publicly 
manufactured,  used,  or  sold  before  the  date  of  the 
patent,  anything  which  the  patentee  claims  as  his 
invention. 
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40.  In  a  proceeding  for  the  revocation  of  a  patent  the 
following  provisions  shall  be  observed  : — 

(1)  The  plaintiff  must  deliver  with  his  petition  particulars 

of  tne  objections  on  which  he  means  to  rely,  and  if 
one  of  such  objections  is  "  want  of  novelty  "  he  must 
state  the  time  and  place  of  the  alleged  previous 
publication  or  user,  and  if  suoh  publication  is  to  be 
found  in  books,  papers,  or  other  documents,  copies  or 
extracts  of  the  same,  stating  the  title,  edition,  place, 
and  date  of  publication  or  compilation  thereof,  shall 
be  annexed  to  the  particulars.  No  evidence  shall, 
except  by  leave  of  the  Court  or  a  Judge  in  Chambers, 
be  admitted  in  proof  of  any  objection  of  which 
particulars  are  not  so  delivered, 

(2)  Particulars  delivered  may  be  from  time  to  time  amended 

by  leave  of  the  Court  or  a  Judge  in  Chambers. 
(8)  The  defendant  shall  have  the  right  to  begin  and  give 
evidence  in  support  of  his  patent,  and  if  the  plaintiff 
produces  evidence  against  the  validity  of  the  patent 
the  defendant  shall  be  allowed  to  bring  rebutting 
evidence. 

41.  Where  a  patent  has  been  revoked  on  the  ground  of 
fraud  the  Commissioner  may,  on  the  application  of  the  true 
inventor  made  in  terms  of  this  Proclamation  issue  to  him  a 
new  patent  (in  place  of  the  revoked  one),  the  date  of  which 
shall  oe  the  date  of  revocation  of  the  patent  so  revoked.  This 
new  patent  6hall,  however,  oease  on  the  revocation  of  the  term 
for  which  the  revoked  one  was  granted. 

42.  (1)  Any  person  who  represents  that  any  article  sold 
by  him  is  a  patented  article  when  no  patent  or  similar  exclusive 
privilege  has  been  granted  for  the  same  shall  be  liable  for  every 
offence  to  a  fine  not  exceeding  one  hundred  pounds  sterling,  or 
to  imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  three  months. 

(2)  A  person  shall  be  deemed  for  the  purposes  of  this 
Proclamation  to  represent  that  an  article  is  patented  if  he  • 
sells  the  article  with  the  word  "  patent "  or  "  patented,"  or  any 
word  or  words  expressing  or  implying  that  a  patent  or  similar 
exclusive  privilege  has  been  obtained  for  the  article  stamped, 
engraved  or  impressed  on  or  otherwise  applied  to  the  article. 
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43.  Subject  to  the  provisions  of  sub-section  2  of 
section  11  of  this  Proclamation  an  action  for  an  infringe- 
ment of  a  patent  may  be  instituted  in  the  Court  by  a  patentee 
against  anyone  who  after  the  publication  of  the  complete 
specification  exercises,  sells,  makes  use  of,  applies,  imitates,  or 
copies  the  invention  in  question  without  the  consent  or  licence 
of  the  patentee.  Every  ground  on  which  a  patent  may  be 
revoked  shall  be  available  by  way  of  defence  to  an  action  for 
the  infringement  of  a  patent. 

44.  (1)  In  an  action  for  infringement  of  a  patent  the 
plaintiff  must  deliver  with  his  statement  of  claim,  or  by  order 
of  the  Court  or  a  Judge  in  Chambers  at  any  subsequent  time, 
particulars  of  the  breaches  complained  of. 

(2)  The  defendant  must  deliver  with  his  statement  of 
defence,  or  by  order  of  the  Court  or  a  Judge  in  Chambers  at 
any  subsequent  time,  particulars  of  any  objections  on  which  he 
relies  in  support  thereof. 

(3)  If  the  defendant  disputes  the  validity  of  the  patent 
the  particulars  delivered  by  him  must  state  on  what  grounds  he 
disputes  it,  and  if  one  of  those  grounds  is  "  want  of  novelty " 
must  state  the  time  and  place  of  the  previous  publication  or 
user  alleged  by  him  ;  and  if  the  publication  is  to  be  found  in 
books,  papers,  or  other  documents,  copies  or  extracts  of  the  same 
stating  the  title,  edition,  place  and  date  of  publication  or 
compilation  thereof,  shall  be  annexed  to  the  particulars  of 
objections. 

(4)  At  the  hearing  no  evidence  shall,  except  by  leave  of 
the  Court,  be  admitted  in  proof  of  an  alleged  infringement  or 
objection  of  which  particulars  are  not  so  delivered. 

(5)  Particulars  delivered  may  be  from  time  to  time 
amended  by  leave  of  the  Court  or  a  Judge  in  Chambers. 

(6)  On  taxation  of  costs  regard  shall  be  had  to  the 
particulars  delivered  by  the  plaintiff  and  by  the  defendant; 
and  they  respectively  shall  not  be  allowed  any  costs  in  respect 
of  any  particular  delivered  by  them,  unless  the  same  is  certified 
by  the  Court  to  have  been  proven  or  to  have  been  reasonable 
and  proper  without  regard  to  the  general  costs  of  the  case. 

45.  In  an  action  or  proceeding  for  infringement  or  revoca- 
tion of  a  patent  the  Court  may,  of  its  own  accord,  or  at  the 
request  of  one  or  both  of  the  parties,  call  in  the  services  of  an 
expert,  with  whose  assistance  the  whole  case  or  a  part  thereof 
shall  be  dealt  with  and  decided.  The  remuneration  of  such 
expert  shall  be  fixed  by  the  Court. 

46.  In  an  action  for  infringement  of  a  patent  the  Court 
may  on  application  of  one  of  the  parties  order  the  suspension 
or  cessation  of  work,  the  production,  furnishing  or  keeping  of 
accounts,  or  the  holding  of  an  inspection,  and  may  impose  such 
terms  and  give  such  directions  respecting  the  same  and  the 
proceedings  thereon  as  the  Court  may  see  fit. 
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47.  In  an  action  for  infringement  of  a  patent  the  Court      certificate  of  valid- 
may  oertify  that  the  validity  of  the  patent  oame  in  question ;  ity  questioned   and 
and  if  the  Court  so  certifies  then  in  any  subsequent  action  for  costs  thereon, 
infringement  the  plaintiff  in  that  action  on  obtaining  a  final 

order  or  judgment  in  his  favour  shall  have  his  full  costs, 
charges  and  expenses  as  between  attorney  and  client,  unless  the 
Court  trying  the  action  certifies  that  he  ought  not  to  have 
the  same. 

48.  Where  any  person  claiming  to  be  the  patentee  of  an      Bemedy  in  case  of 
invention  by  circulars,  advertisements  or  otherwise  threatens  groundless  threats  of 
any  other  person  with  legal  proceedings  or  liability  in  respect  legal  Proceedin«8' 
of  any  alleged  manufacture,  use,  sale  or  purchase  of  the  inven- 
tion, any  person  or  persons  aggrieved  thereby  may  bring  an 

action  against  him,  and  may  obtain  an  interdict  against  the 
continuance  of  such  threats,  and  may  reoover  such  damage  (if 
any)  as  may  have  been  sustained  thereby  if  the  alleged  manu- 
facture, use,  sale  or  purchase  to  whioh  the  threats  related  was 
not  in  fact  an  infringement  of  any  legal  rights  of  the  person 
mating  such  threats :  Provided  that  this  section  shall  not  apply 
if  the  person  making  such  threats  with  due  diligence  commences 
and  prosecutes  an  action  for  infringement  of  his  patent. 

49.  Every  patent  shall  be  granted  for  one  invention  only,      Patent  for  one  in- 
but  may  contain  more  than  one  claim  provided  that  no  one  vention  only- 
shall  be  entitled  to  object  to  a  patent  on  the  ground  that  it 

embraces  more  than  one  invention. 

50.  (1)  If  a  person  possessed  of  an  invention  dies  without  Application  for 
making  application  for  a  patent  for  the  invention,  application  patent  by  ^P1"®*^ 
may  be  made  by  and  a  patent  for  the  invention  granted  to  his  Mentor. 

legal  representative. 

(2)  Every  suoh  application  must  be  made  within  twelve 
months  of  the  deoease  of  such  person,  and  must  contain  a 
declaration  by  the  legal  representative  that  he  believes  suoh 
person  to  be  the  true  and  first  inventor  of  the  invention. 

51.  A  patent  granted  to  the  true  and  first  inventor  shall      Patent  to  first  in- 
not  become  ineffective  or  void  by  reason  of  an  application  for  da^'by^pplicaSon 
letters  patent  being  made  in  fraud  of  him  or  by  reason  of  pro-  in  fraud  of  him. 
visional  protection  being  obtained  thereupon,  or  by  reason  of 

the  use  or  publication  of  such  invention  after  the  filing  of  the 
application  during  the  period  of  provisional  protection. 

52.  A  patentee  may  transfer  to  another  person  his  patent  .  Transfer  for  par- 
for  any  place  in  or  for  any  part  of  this  Colony  as  effeotually  as  tlcular  Pla<*»- 

if  the  patent  had  been  granted  only  for  such  a  place  in  or  such 
party  of  this  Colony ;  but  no  transfer  or  cession  of  a  patent  or 
part  of  a  patent  shall  be  legal  unless  such  transfer  or  cession  be 
made  by  means  of  a  notarial  deed  and  duly  registered  at  the 
office  of  the  Commissioner. 

53.  The  exhibition  of  an  invention  at  an  international  or  Exhibition  at  in- 
industrial  exhibition,  or  the  publication  of  a  description  of  the  ^^  ro?^bition 
invention  during  the  time  of  any  such  exhibition,  or  the  use  of  ^nt  righted  **  **" 
the  invention  for  purposes  of  the  exhibition  at  the  place  where 

it  is  held,  or  the  use  of  the  invention  during  the  time  of  the 
exhibition  at  another  place  by  someone  not  authorized  thereto 
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by  the  inventor  shall  not  prejudice  the  ririit  of  the  inventor  or 
his  legal  representative  to  apply  for  and  obtain  provisional  pro- 
tection and  a  patent  for  his  invention,  and  shall  not  affect  the 
validity  of  the  patent  obtained  on  such  application :  Provided 
always  that  the  following  two  conditions  are  observed  : — 

(a)  The  exhibitor  shall  previous  to  exhibiting  his  invention 

inform  the  Commissioner  in  writing  of  his  intention 
so  to  do. 

(b)  The  application  for  a  patent  must  be  made  within  six 

months  from  the  opening  of  the  exhibition. 

Governor  may  de-  54.  The  Governor  may  demand  from  a  patentee  at  any 

mand  models.  time  a  model  of  his  invention  on  payment  of  the  costs  of  making 

the  same,  the  amount  of  which  in  case  of  dispute  shall  be  fixed 

by   arbitrators.     The    destination   of    such   models    shall  be 

determined  by  the  Governor. 

Representatives  ^5.  If  anyone  is  unable  by  reason  of  tender  age  or  weak- 

may  act  for  infants,  ness  of  mind  or  other  incapacity  to  make  a  declaration   or 
&c-  perform  an  act  required  or  permitted  by  this  Proclamation,  or  by 

any  rules  made  under  it,  then  his  guardians  or  curators,  or 
failing  these  a  person  appointed  by  the  Court  on  the  applica- 
tion of  anyone  on  behalf  of  such  person,  or  on  the  application 
of  anyone  interested  in  the  making  such  declaration,  or  per- 
forming such  act,  may  make  such  a  declaration  or  one  as  near  as 
possible  to  the  one  prescribed,  or  do  such  act  in  the  name  and  on 
behalf  of  such  aforesaid  person.  All  acts  done  by  such  repre- 
sentative shall  for  the  purposes  of  this  Proclamation  be  as 
effectual  as  if  done  by  the  person  so  represented. 

Exercise  of  discre-  56.  Where  any  discretionary  power  is  by  this  Proclamation 

tionary    power    by  given  to  the  Commissioner  he  shall  not  exercise  that  power 
"  adversely  to  the  applicant  for  a  patent  or  for  amendment  of  a 

specification  without  (if  so  required  within  the  prescribed  time 
by  the  applicant)  giving  the  applicant  an  opportunity  of  being 
heard  personally  or  by  his  attorney  or  patent  agent. 

Patent  to   bind  57.  (1)  A  patent  shall  have  to  all  intents  the  like  effect  as 

Crown.  against  His  Majesty  the  King,  his  heirs  and  successors,  as  it  has 

against  a  subject. 

(2)  But  the  officers  or  authorities  administering  auy 
department  of  the  service  of  His  Majesty  in  his  Colonial 
Government  may  by  themselves,  their  agents,  contractors  or 
others,  at  any  time  after  the  application  use  the  invention  for 
the  services  of  the  Crown  on  terms  to  be  before  or  after  the  use 
thereof  agreed  on,  with  the  approval  of  the  Comptroller  of  the 
Treasury,  between  those  officers  or  authorities  and  the  patentee, 
or  in  default  of  such  agreement  on  such  terms  as  may  be  settled 
by  the  Comptroller  of  the  Treasury  after  hearing  all  parties 
interested. 

Assignment  to  Sec-  58.  (1)  The  inventor  of  any  improvement  in  instruments 

rotary  for  War  of  or  munitions  of  war,  his  heirs,  executors  or  assigns  (who  are  in 

certain  inventions.      ^Q  8eoti0n  comprised  in  the  expression  "  the  inventor ")  may 

(either  for  or  without    valuable  consideration)  assign  to  such 


Commissioner. 
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person  as  may  be  approved  of  by  His  Majesty's  principal 
Secretary  of  State  for  the  War  Department  on  behalf  of  His 
Majesty,  all  the  benefit  of  the  invention,  and  of  any  patent 
obtained  or  to  be  obtained  for  the  same;  and  the  person  so 
approved  of  by  the  said  Secretary  of  State  may  be  a  party  to 
the  assignment. 

(2)  The  assignment  shall  effectually  vest  the  benefit  of  the 
invention  and  patent  in  the  said  Seoretary  of  State  for  the  time 
being  on  behalf  of  His  Majesty,  and  all  covenants  and  agree- 
ments therein  contained  for  keeping  the  invention  secret,  and 
otherwise,  shall  be  valid  and  effectual  (notwithstanding  any 
want  of  valuable  consideration),  and  may  be  enforced  accord- 
ingly by  the  said  Secretary  of  State  for  the  time  being. 

(3)  Where  any  such  assignment  has  been  made  to  the  person 
so  approved  of  by  the  said  Seoretary  of  State  as  aforesaid,  the  said 
Secretary  of  State  or  such  person  as  aforesaid  may,  at  any  time 
before  the  application  for  a  patent  for  the  invention,  or  before 
publication  of  the  specification  or  specifications,  certify  to  the 
Commissioner  his  opinion  that  in  the  interest  of  the  public 
service  the  particulars  of  the  invention,  and  of  the  manner  in 
which  it  is  to  be  performed,  should  be  kept  secret. 

(4)  If  the  said  Secretary  of  State  or  such  person  as  aforesaid 
so  certifies  the  application  any  specification  or  specifications  with 
the  drawings  (if  any),  and  any  amendment  of  the  specification 
or  specifications,  and  any  copies  of  such  documents  and  draw- 
ings, shall  instead  of  being  left  in  the  ordinary  manner  at  the 
Patent  Office  be  delivered  to  the  Commissioner  in  a  paoket 
sealed  by  authority  of  the  said  Secretary  of  State  or  such  person 
as  aforesaid. 

(5)  Such  paoket  shall,  until  the  expiration  of  the  term  or 
extended  term  during  which  a  patent  for  the  invention  may  be 
in  force,  be  kept  sealed  by  the  Commissioner,  and  shall  not  be 
opened  save  under  the  authority  of  an  order  of  the  said 
Secretary  of  State  or  such  person  as  aforesaid,  or  of  the 
Attorney-General. 

(6)  Such  sealed  paoket  shall  be  delivered  at  anv  time 
during  the  oontinuanoe  of  the  patent  to  any  person  authorized 
by  writing  under  the  hand  of  the  said  Seoretary  of  State,  or 
such  person  as  aforesaid  to  receive  the  same,  and  shall  if 
returned  to  the  Commissioner  be  again  kept  sealed  by  him. 

(7)  On  the  expiration  of  the  term  or  extended  term  of  the 
patent  such  sealed  packet  shall  be  delivered  to  any  person 
authorized  by  writing  under  the  hand  of  the  Seoretary  of  State 
or  such  person  as  aforesaid  to  receive  it. 

(8)  Where  the  Secretary  of  State  or  such  person  as  afore- 
said certifies  as  before-mentioned  after  an  application  for  a 
patent  has  been  left  at  the  Patent  Office,  but  before  the  publica- 
tion of  the  specification  or  specifications,  the  application,  specifi- 
cation or  specifications  with  the  drawings  (if   any),  shall  be 
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forthwith  placed  in  a  packet  Bealed  by  authority  of  the  Com- 
missioner, and  such  packet  shall  be  subject  to  the  foregoing 
provisions  respecting  a  packet  sealed  by  authority  of  the 
•secretary  of  State. 

(9)  No  proceeding  by  petition  or  otherwise  shall  lie  for 
revocation  of  a  patent  granted  for  an  invention  in  relation  to 
which  the  Secretary  of  State  or  such  person  as  aforesaid  has 
certified  as  before  mentioned. 

(10)  No  copy  of  any  specification  or  other  document  or 
drawing  by  this  section  required  to  be  placed  in  a  sealed 
packet  shall  in  any  manner  whatever  be  published  or  open  to 
the  inspection  of  the  public,  but  save  as  in  this  section  otherwise 
direoted  the  provisions  of  this  Proclamation  shall  apply  in 
respect  of  any  such  invention  and  patent  as  aforesaid. 

(11)  The  Secretary  of  State  or  such  person  as  aforesaid 
may  at  any  time  by  writing  under  his  hand  waive  the  benefit 
of  this  section  with  respect  to  any  particular  invention,  and  the 
specifications,  documents,  and  drawings  shall  be  thenceforth 
kept  and  dealt  with  in  the  ordinary  way. 

(12)  The  communication  of  any  invention  for  any  improve- 
ment in  instruments  or  munitions  of  war  to  the  Secretary  of 
State,  or  to  such  person  as  aforesaid,  or  to  any  person  or  persons 
authorized  by  the  Secretary  of  State,  or  such  person  as  aforesaid 
to  investigate  the  same  or  the  merits  thereof  shall  not,  nor  shall 
anything  done  for  the  purposes  of  the  investigation  be  deemed 
use  or  publication  of  such  invention  so  as  to  prejudice  the  grant 
or  validity  of  any  patent  for  the  same. 

Register  of  Patent  59.  (1)  After  the  first  day  of  August,  1902,  a  person  shall 

Agents.  not  be  entitled  to  describe  himself  as  a  patent  agent,  whether  by 

advertisement,  by  description  on  his  place  of  business,  by  any 
document  issued  by  him,  or  otherwise,  unless  he  is  registered  as 
a  patent  agent,  in  pursuance  of  this  Proclamation,  or  any  roles 
to  be  made  hereunder. 

(2)  Provided  that  every  person  who  proves  to  the  satisfaction 
of  the  Attorney-General  that  prior  to  the  11th  day  of  October, 
1899,  he  had  been  bond  fide  practising  as  a  patent  agent,  shall 
be  entitled  to  be  registered  as  a  patent  agent  in  pursuance  of 
this  Proclamation. 

(3)  If  any  person  knowingly  describes  himself  as  a  patent 
agent  in  contravention  of  this  section,  he  shall  be  liable  to  a 
fine  not  exceeding  fifty  pounds,  to  be  imposed  by  a  Court  of 
Resident  Magistrate. 

Application  of  Pro-  60.  This  Proclamation  shall  extend  to  all  letters  patent 

clamation.  granted  before  the  commencement  of  this  Proclamation  (except 

as  to  fees,  which  beoame  due  for  renewals  of  such  letters  patent 
before  the  commencement  of  this  Proclamation),  and  to  all  appli- 
cations then  pending  in  substitution  for  such  enactments  as 
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would  have  applied  thereto  if  this  Proclamation  had  not  been 
issued.     Provided  always — 

(1)  That  any  fees  for  renewals  of  patents  granted  prior  to 

the  commencement  of  this  Proclamation,  which  oecame 
due  between  the  11th  day  of  July,  1899,  and  such 
commencement  may  be  paid  within  six  months  of  the 
commencement  of  this  Proclamation,  and  such  pay- 
ments shall  be  deemed  and  taken  to  be  made  within 
the  period  prescribed  by  law. 

(2)  That  all  applications  for  patents  pending  at  the  com- 

mencement of  this  Proclamation  shall,  save  as  herein- 
after mentioned,  be  treated  for  the  purposes  of  this 
Proclamation  as  if  the  same  had  been  filed  with  the 
Commissioner  on  the  day  of  the  commencement  of 
this  Proclamation. 

(3)  That  any  question  of  priority  between  any  two  or  more 

applicants  whose  applications  were  pending  at  the 
commencement  of  this  Proclamation  shall  be  deter- 
mined in  accordance  with  the  dates  on  which  such 
applications  were  originally  filed. 

(4)  That  in  the  event  of  a  patent  being  granted  on  any 

such  application  as  aforesaid,  the  date  of  such  patent 
shall  be  the  date  on  which  such  application  was 
originally  filed.  *Provided  always  that  tneterm  limited 
for  the  duration  of  every  patent  granted  on  any  such 
application  shall  be  fourteen  years,  together  with  suoh 
period  as  is  equivalent  to  the  period  between  the  date 
when  any  such  application  was  filed  and  the  com- 
mencement of  this  Proclamation. 

(5)  That  the  use  or  publication  of  any  invention  in  respect 

of  which  an  application  for  a  patent  was  pending  at 
the  commencement  of  this  Proclamation,  before  the 
acceptance  of  such  application  or  the  complete  specifi- 
cation in  respect  thereof,  as  the  case  may  be,  under 
this  Proclamation,  shall  be  without  prejudice  to  the 
patent  (if  any)  to  be  granted  for  the  same  :  provided 
that  suoh  use  or  publication  took  place  on  or  subsequent 
to  the  date  on  which  suoh  application  was  originally 
filed. 

(6)  Applications  for  patents  pending  at  the  commencement 

of  this  Proclamation  shall  not  include  any  applications 
which  lapsed  or  became  abandoned  under  the  provisions 
of  Law  No.  10  of  1898,  prior  to  the  11th  day  of  July, 
1899. 

t(7)  The  renewal  fees  payable  in  respect  of  any  patents 
granted  prior  to  the  coming  into  operation  of  Law 

*  The  proviso  to  sub-fleet.  4  of  sect  60  is  inserted  by  virtue  of  the  Patents 
(Amendment)  Proclamation,  Tr.  29  of  1902,  sect  4. 

t  Sub-sect.  7  of  sect.  60  is  inserted  by  virtue  of  the  Patents  (Amendment) 
Proclamation  1902,  Tr.  29  of  1902,  sect.  4. 
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make  rules. 


sioner. 


No.  10  of  1898  shall  be  the  renewal  fees  prescribed 
by  Law  No.  6  of  1887. 

Sf  I!™0*  m&y  *61-  Jt  *h*R  ^  lawful  *or  the  Commissioner,  with  the  con- 
sent of  the  Governor,  from  time  to  time  to  alter  the  forms  in  the 
Schedules  to  this  Proclamation  and  to  make  rules  or  prescribe 
forms  subject  to  the  provisions  of  this  Proclamation  for  regu- 
lating the  business  of  the  Patent  Office,  the  publication  of 
advertisements,  the  licensing,  suspension,  and  qualification  of 
patent  agents,  and  all  other  matters  or  things  by  this  Pro- 
clamation placed  under  the  direction  or  control  ot  the  Com- 
missioner. 
Acting     Commie-  62.  It  shall  be  lawful  for  the  Governor,  during  the  absenoe 

from  his  office  of  the  Commissioner  through  illness,  leave,  or 
absence  on  duty,  to  appoint  some  fit  and  proper  person  to  act  for 
and  on  behalf  of  such  Commissioner,  and  the  person  so  acting 
shall  have  and  exercise  all  the  powers,  duties,  and  privileges 
conferred  by  this  Proclamation  on  the  Commissioner. 
Definition.  63.  In  and  for  the  purposes  of  this  Proclamation,  unless 

the  context  otherwise  requires : — 

"  Governor  "  means  the  officer  for  the  time  being  adminis- 
tering the  Government  of  the  Transvaal. 
"  Court "  means  the  High  Court  of  the  Transvaal,  or  the 

Witwatersrand  District  Court,  as  the  case  may  be. 
"  Attorney-General "  includes  the  Legal  Adviser  to  the 

Transvaal  Administration. 
"  Foreign  country  "  means  any  country,  colony,  or  state 
other  than  this  Colony,  and  whether  a  British  pos- 
session or  not. 
"  Patentee  "  means  the  person  for  the  time  being  entitled  to 

the  benefit  of  a  patent. 
"  Person  "  means  and  includes  corporation. 
"  Legal  representative  "  means  the  heirs  or  executors  of 

any  deceased  person. 
"  Patent  agent  "  means  an  agent  for  obtaining  patents  in 
this  Colony. 
Short  title.  64.  This  Proclamation  may  be  cited  as  "  The  Patents  Pro- 

clamation, 1902." 

*  Such  rules  were  made  and  published  under  Government  Notice  179  of 
1902  {Gazette,  9th  May,  1902,  p.  624).  For  rules  as  to  registration  of  Patent 
Agents,  see  Govt  Notice  1280  of  1903  (Gazette,  6th  Nov.  1903,  p.  1166). 


SCHEDULE  "A." 

(fill  in  name  and  address  of  the  applicant  or 

applicants)  by  profession hereby  declare  that in  possession 

of  an  invention  entitled  (here  insert  title  of  invention)  that the  true 

and  first  inventor  thereof,  and  that  the  same  is  not  in  use  by  any  other  person  or 

persons  to  the  best  of knowledge  and  belief  :  And humbly  pray  that 

a  patent  be  granted  to foi  the  said  invention. 

Dated  this day  of 19 


(Signature  of  the  applicant  or  applicants.) 
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SCHEDULE  "B." 

(Title  op  Invention.) 

(Name  and  address  of  applicant  or 

applicants)  do  hereby  declare  the  nature  of  this  invention  to  be  as  follows : 


« (Short  description.) 

Dated  this day  of 19.. 


(Signature  of  the  applicant  or  applicants  or  their  Attornies  or  Patent  Agents.) 


SCHEDULE  "C." 

(Title  of  Invention.) 

(Name  and  address)  by  profession 

do  hereby  declare  the  nature  of  this  invention  and  in  what  manner  the  same  is 
to  be  performed  to  be   particularly  described  and  ascertained  in  and  by  the 

following  statement (Here  insert  full  description  of  invention.) 

Having  now  particularly  described  and  ascertained  the  nature  of said 

invention  and  in  what  manner  the  same  is  to  be  performed declare  that 

what. claim  is — 

1 J  (Here  state   distinctly 

2 >  the  features  of  novelty 

3 N )  claimed.) 

Dated  this day  of 19 


(Signature  of  the  applicant  or  applicants  or  their  Attornies  or  Patent  Agents.) 


SCHEDULE  "D." 

I (Name  and  address) 

hereby  give  notice  of  my  intention  to  oppose  the  grant  of  a  patent  upon  appli- 
cation No of applied  for  by upon  the  ground 


(Signature  of  the  objector.) 


Transvaal 

Proc.  No.  22 

of  1002. 


SCHEDULE  "E." 

Edwabd,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  King,  Emperor  of 
India,  Defender  of  the  Faith,  to  all  to  whom  these  presents  shall  come, 
greeting: 

Whereas,  John  Smith  of by  profession 

bath  by  his  declaration  represented  unto  us  that  he  is  in  possession  of  an  in- 
vention for  (insert  title  of  invention)  that  he  is  the  true  and  first  inventor  thereof 
and  that  the  same  is  not  in  use  by  any  other  person  to  the  best  of  his  knowledge 
and  belief.  And  whereas  the  said  inventor  hath  humbly  prayed  that  we  would 
Ym  graciously  pleased  to  grant  unto  him  (hereinafter  together  with  his  heirs 
executors  and  assigns  or  any  of  them  referred  to  as  the  said  patentee)  our 
Royal  Letters  Patent  for  the  sole  use  and  advantage  of  his  said  invention.  And 
whereas  the  said  inventor  hath  by  and  in  his  complete  specification  particularly 
described  the  nature  of  his  invention.  And  whereas  we  being  willing  to  en- 
courage all  inventions  which  may  be  for  the  public  good  are  graciously  pleased 
to  condescend  to  his  request :  Enow  ye  therefore  that  we  of  our  especial  grace 
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certain  knowledge  and  mere  motion  do  by  these  presents  for  us  our  heirs  and 
successors  give  and  grant  unto  the  said  patentee  our  especial  licence  full  power 
sole  privilege  and  authority  that  the  said  patentee  by  himself  his  agents  or 
licencees  and  no  others  may  at  all  times  hereafter  during  the  term  of  years 
herein  mentioned  make  use  exercise  and  sell  the  said  invention  within  our 
Colony  of  the  Transvaal  in  such  manner  as  to  him  or  them  may  seem  meet  and 
that  the  said  patentee  shall  have  and  enjoy  the  whole  profit  and  advantage  from 
time  to  time  accruing  by  reason  of  the  said  invention  during  the  term  of 
fourteen  years  from  the  date  hereunder  written  of  these  presents :  And  to  the 
end  that  the  said  patentee  may  have  and  enjoy  the  sole  use  and  exercise  and  the 
full  benefit  of  the  said  invention  we  do  by  these  presents  for  us  our  heirs  and 
successors  strictly  command  all  our  subjects  whatsoever  within  our  said  Colony 
that  they  do  not  at  any  time  during  the  continuance  of  the  said  term  of  fourteen 
years  either  directly  or  indirectly  make  use  of  or  put  in  practice  the  said 
invention  or  any  part  of  the  same  nor  make  or  cause  to  be  made  any  addition 
thereto  or  subtraction  therefrom  whereby  to  pretend  themselves  the  inventors 
thereof  without  the  consent  licence  or  agreement  of  the  said  patentee  in  writing 
under  his  hand  on  pain  of  incurring  such  penalties  as  may  be  justly  inflicted  on 
such  offenders  for  their  contempt  of  this  our  Royal  Command  and  of  being 
answerable  to  the  patentee  according  to  law  for  his  damages  thereby  occasioned : 
Provided  that  these  our  Letters  Patent  are  on  this  condition  that  if  at  any  time 
during  the  said  term  it  shall  appear  that  this  our  grant  is  contrary  to  law  or 
prejudicial  or  inconvenient  to  our  subjects  in  general  or  that  the  said  invention 
is  or  has  become  liable  to  be  revoked  under  the  provisions  of  "The  Patents 
Proclamation  1902"  on  any  of  the  grounds  therein  set  forth  or  if  the  said 
patentee  shall  not  supply  or  cause  to  be  supplied  for  our  service  all  such  articles 
of  the  said  invention  as  may  be  required  by  the  officers  or  Commissioners 
administering  any  department  of  our  service  in  such  manner  at  such  times  and 
at  and  upon  such  reasonable  prices  and  terms  as  shall  be  settled  in  manner  for 
the  time  being  by  law  provided  then  and  in  any  of  the  said  cases  these  our 
Letters  Patent  and  all  privileges  and  advantages  whatever  hereby  granted  shall 
determine  and  become  void  notwithstanding  anything  hereinbefore  contained: 
Provided  also  that  nothing  herein  contained  shall  prevent  the  granting  of 
licences  in  such  manner  and  for  such  considerations  as  they  may  by  law  be 
granted :  And  lastly  we  do  by  these  presents  for  us  our  heirs  and  successors 
grant  unto  the  said  patentee  that  these  our  Letters  Patent  shall  be  construed  in 
the  most  beneficial  sense  for  the  advantage  of  the  said  patentee.  In  witness 
whereof  we  have  caused  these  our  letters  to  be  made  patent,  and  to  be  sealed  as 

of  the day  of one  thousand  nine  hundred  and 

Seal  of  Patent  Office. 


SCHEDULE  "F." 
Letters  Patent  No of for (Title  of  invention.) 

It  is  hereby  notified  foT  general  information  that 

(Name  and  residence  of  inventor)  has  applied  to  me  for  leave 

to  amend  the  specification  of  the  above-mentioned  invention  by  way  of 

the  particulars  whereof  are  given  hereunder. 

I  have  decided  that  this  application  and  all  objections  thereto  shall  be 

considered  at  my  office  on  the day  of  the  month  of 19... 

at o'clock  or  as  soon  as  possible  thereafter;  and  I  therefore 

call  upon  all  persons  who  are  interested  in  opposing  the  granting  of  this  applica- 
tion to  deposit  at  my  office  before  the  said  date  of  hearing  a  statement  in  writing 
setting  forth  their  objections  as  otherwise  they  will  be  debarred  from  bringing 
such  objections  forward. 

Dated  this day  of 19... 


Commissioner  of  Patents. 

The  alteration  which  I  desire  to  make  in is  as  follows  >— 

(The  applicant  shall  here  state  clearly  what  he  desires  and  his  grounds 
herefor  and  sign  the  same.) 
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SCHEDULE"  G.* 

Letters  Patent  No ....of for , (Title  of  invention.) 

It  is  hereby  notified  for  general  information  that  I  have  made  a  petition  to 

His  Excellency  the  Governor  requesting  an  extension  of  the  term  of  the  above* 

mentioned  Letters  Patent  and  that  this  petition  has  been  referred  to  the ..„ 

Court  for  consideration. 

The  hearing  of  this  petition  has  been  fixed  for  the day  of 

19 in  the noon  at o'clock  or  as  soon  thereafter  as  the 

case  can  be  heard. 

All  persons  who  are  interested  in  opposing  the  granting  of  this  request 

must  deposit  their  objections  in  writing  with  the  Registrar  of  the  Court  at 

least  one  month  before  the  said  date  of  hearing  as  otherwise  they  will  be 

debarred  from  bringing  such  objections  forward. 

Dated  this ...day  of 19 

(Signature  of  applicant.) 


Transvaal 

Proc.  No.  23 

of  1902. 


SCHEDULE    "H." 

List  of  Fees  payable  at  the  Patent  Office  on  and  in  connection  with 

Letters  Patent. 

£    s.    d.     £    s.  d, 

1.  On  application  for  provisional  protection 10    0 

2.  On  filing  complete  specification        •  3     0    0 

or  4    0    0 

3.  On  filing  complete  specification  with  first  application      4    0    0 


4.  On   appeal    from    Commissioner    to    Attorney-General.      By 

appellant      3    0 

5.  On  notice  of  opposition  to  grant  of  patent.    By  opponent  ...      0  10 

6.  On  hearing  by  (Commissioner.     By  applicant  and  by  opponent 

respectively  .        ...       1     0 

7.  On  appeal  from  Commissioner  to  the  High  Court  of  the  Transvaal. 

By  appellant  4    0 

On  application  to  amend  Specification. 

8.  Up  to  sealing.    By  applicant  1  10    0 

9.  After  sealing.    By  patentee 3    0    0 

10.  On  notice  of  opposition  to  amendment  by  opponent         0  10    0 

11.  On  hearing  by  Commissioner.    By  applicant  and  by  opponent 

respectively  10    0 

12.  On  application  to  amend  specification  during  action  or  proceeding. 

By  patentee  ...        3    0    0 

On  Certificate  of  Renewal. 

13.  Before  the  expiration  of  the  third  year  from  the  date  of  the  patent 

and  in  respect  of  the  fourth  year 2    0    0 

14.  Before  the  expiration  of  the  fourth  year  from  the  date  of  the 

patent  and  in  respect  of  the  fifth  year ...       2  10    0 

15.  Before  the  expiration  of  the  fifth  year  from  the  date  of  the  patent 

and  in  respect  of  the  sixth  year 3    0    0 

16.  Before  the  expiration  of  the  sixth  year  from  the  date  of  the 

patent  and  in  respect  of  the  seventh  year  3  10    0 

17.  Before  the  expiration  of  the  seventh  year  from  the  date  of  the 

patent  and  in  respect  of  the  eighth  year  4    0    0 

18.  Before  the  expiration  of  the  eighth  year  from  the  date  of  the 

patent  and  in  respect  of  the  ninth  year...  4  10    0 

19.  Before  the  expiration  of  the  ninth  year  from  the  date  of  the 

patent  and  in  respect  of  the  tenth  year  5    0    0 

20.  Before  the  expiration  of  the  tenth  year  from  the  date  of  the 

patent  and  in  respect  of  the  eleventh  year         5  10    0 

21.  Before  the  expiration  of  the  eleventh  year  from  the  date  of  the 

patent  and  in  respect  of  the  twelfth  year  6    0    0 

22.  Before  the  expiration  of  the  12th  year  from  the  date  of  the 

patent  and  in  respect  of  the  thirteenth  year      6  10    0 

23.  Before  the  expiration  of  the  thirteenth  year  from  the  date  of  the 

patent  and  in  respect  of  the  fourteenth  year     7    0    0 

Note. — Any  or  all  of  the  above  payments  for  renewals  may  be 
made  in  one  sum. 
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On  Enlargement  of  the  time  for  payment  of  Renewal  Feet. 


24.  Not  exceeding  one  month' 

25.  Not  exceeding  two  months 

26.  Not  exceeding  three  months  , 


Other  Matter*. 

27.  For  every  entry  of  a  transfer  agreement  licence  or  extension  of 

patent  ...        ...        ...        ...        ...        ...        ...        ... 

28.  For  duplicate  of  letters  patent  each 

29.  Search  or  inspection  fee  for  every  quarter  of  an  hour      

30.  For  any  certificate  issued  by  the  Commissioner     

31.  For  copy  of  any  specification  or  other  document  per  folio  of 

100  words 

82.  On  request  to  CommisBioner  to  correct  a  clerical  error — up  to 

sealing         

Ditto        after  sealing 

33.  For  altering  address  in  register        

34.  For     enlargement     of     time     for     acceptance     of     complete 

specification — 

Not  exceeding  one  month  

Not  exceeding  two  months  

Not  exceeding  three  months  


£ 
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*  PROCLAMATION 

By  His  Excellency  the  Administrator  qf  the  Transvaal. 

(Dated  10th  April,  1902.) 

To  Amend  the  Law  relating  to  the  Registration  of 
Trade  Marks  in  this  Colony. 


\kl  MJUREAS  it  is  expedient  to  amend  the  law  relating  to 
*  »       the  registration  of  Trade  Marks  in  this  Colony: 
Now  therefore,  by  virtue  of  the  authority  in  me  vested, 
I  do  hereby  declare,  proclaim,  and  make  known  as  follows : 

1.  Law  No.  6  of  1892  and  so  much  of  any  other  law 
as  may  be  repugnant  to  or  inconsistent  with  the  provisions  of 
this  Proclamation  are  hereby  repealed;  but  no  such  repeal 
shall  a£Eect  anything  duly  done,  or  any  right  or  privilege 
acquired,  or  any  liability,  penalty,  or  forfeiture  inourred  in 
respect  of  any  such  laws. 

2.  (1)  The  Commissioner  of  Patents,  who  shall  also  be 
the  Registrar  of  Trade  Marks  and  is  hereinafter  referred  to  as 
the  Registrar,  may  on  application  by.  or  on  behalf  of  any 
person  claiming  to  dc  the  proprietor  of  a  trade  mark,  register 
the  trade  mark. 

(2)  The  application  must  be  made  in  the  prescribed  form 
and  accompanied  by  the  prescribed  number  of  representations  of 
the  trade  mark  and  must  state  the  particular  goods  or  classes  of 
goods  in  connection  with  which  the  applicant  desires  the  trade 
mark  to  be  registered. 

(3)  The  ifcegistrar  may,  if  he  thinks  fit,  refuse  to  register  a 
trade  mark,  but  any  suoh  refusal  shall  be  subject  to  appeal  to 
the  Court,  which  snail,  if  required,  hear  the  applicant  and  the 
Registrar  and  may  make  an  order  determining  whether,  and 
subject  to  what  conditions,  if  any,  registration  is  to  be 
permitted. 

(4)  When  an  applicant  for  the  registration  of  a  trade 
mark  is  out  of  this  Colony  at  the  time  of  making  the  applica- 
tion, he  shall  give  the  Registrar  an  address  for  service  in  this 
Colony,  and  if  he  fails  to  do  so  the  application  shall  not  be 
proceeded  with  until  the  address  has  been  given. 

(5)  Where  registration  of  a  trade  mark  has  not  been  or 
shall  not  be  completed  within  twelve  months  from  the  date  of 
the  application  by  reason  of  default  on  the  part  of  the  applicant, 
the  application  shall  be  deemed  to  be  abandoned. 


See  also  Merchandise  Marks  Ordinance  (No.  47  of  1903.) 


Preamble. 


Repeals. 


Application 
registration. 


for 
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Definition  of  trade  3.  For  the  purposes  of  this  Proclamation  a  trade  mark 

mark.  must  consist  of  or  contain  at  least  one  of  the  following  essential 

particulars : — 

(a)  A  name  of  an  individual  or  firm  printed,  impressed,  or 

woven  in  some  particular  and  distinctive  manner ;  or 

(b)  A  written  signature  or  copy  of  a  written  signature  of 

the  individual  or  firm  applying  for  registration 
thereof  as  a  trade  mark  ;  or 

(c)  A  distinctive  device,  mark,  brand,  heading,  label  or 

ticket;  or 
(4)  An  invented  word  or  invented  words  ;  or 

{e)  A  word  or  words  having  no  reference  to  the  character 
or  quality  of  the  goodB  and  not  being  a  geographical 
name. 

And  there  may  be  added  to  any  one  or  more  of  these 
particulars  any  letters,  words  or  figures,  or  combination  of 
letters,  words  or  figures,  or  any  of  them ;  but  the  applicant  for 
registration  of  any  suoh  additional  matter  must  state  in  his 
application  the  essential  particulars  of  the  trade  mark,  and 
must  disclaim  in  his  application  any  right  to  the  exclusive  use 
of  the  added  matter,  and  a  copy  of  the  statement  and  disclaimer 
shall  be  entered  on  the  register.     Provided  as  follows : — 

(1)  A  person  need  not  under  this  section  disclaim  his  own 

name  or  the  foreign  equivalent  thereof,  or  his  place  of 
business,  but  no  entry  of  any  such  name  shall  affect 
the  right  of  any  owner  of  the  same  name  to  use  that 
name  or  the  foreign  equivalent  thereof. 

(2)  Any  special  and  distinctive  word  or  words,  letter, 

figure,  or  combination  of  letters  or  figures,  or  of  letters 
and  figures  used  as  a  trade  mark  before  Law  No.  6  of 
1892  came  into  operation,  may  be  registered  as  such 
under  this  Proclamation. 

4.  A  trade  mark  must  be  registered  as  belonging  to  par- 
ticular goods  or  description  of  goods  and  when  registered  snail 
be  transferred  and  transmitted  only  in  connection  with  the 
goodwill  of  the  business  concerned  in  such  particular  goods 
or  description  of  goods  and  shall  be  determinable  with  such 
goodwill  but  subject  as  aforesaid  application  for  registration 
of  a  trade  mark  shall  be  deemed  to  be  equivalent  to  public 
use  of  such  mark. 

Trade  marks  may  5#  A.  trade  mark  may   be   registered   in   any   colour   or 

colon?1846™*1  m  Eny  °°lour8  an(l  8U°k  registration  shall,  subject  to  the  provisions 
of  tLxs  Proclamation,  confer  on  the  registered  owner  the  ex- 
clusive right  to  use  the  same  iu  that  or  any  other  colour  or 
colours. 


How  to  be  regis* 
tered. 


Advertisement 
application. 


of 


6.  Every  application  for  registration  of  a  trade  mark 
under  this  Proclamation  shall,  as  soon  as  may  be  after  its 
receipt,  be  advertised  by  the  Registrar  unless  the  Registrar 
refuse  to  entertain  the  application. 
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7.  (1)  Any  person  may  within  one  month,  or  suoh  further  opposition  to  reg- 
period  not  exoeeding  three  months  as  the  Registrar  may  allow,  ifltration. 

of  the  advertisement  of  the  application,  give  notice  in  dnplioate 
at  the  Patent  Office  of  opposition  to  registration  of  the  trade 
mark,  and  the  Registrar  shall  send  one  copy  of  such  notice  to 
the  applicant. 

(2)  Within  one  month  after  the  reoeipt  of  suoh  notioe,  or 
such,  further  time  as  the  Registrar  may  allow,  the  applicant 
may  send  to  the  Registrar  a  counter-statement  in  dupHoate  of 
the  grounds  on  which  he  relies  for  his  application,  and  if  he 
does  not  do  so  shall  be  deemed  to  have  abandoned  his  applica- 
tion. 

(3)  If  the  applicant  sends  such  counter-statement,  the 
Registrar  shall  furnish  a  oopy  thereof  to  the  person  who  gave 
notice  of  opposition  and  shall,  after  hearing  the  applicant  and 
the  opponent,  if  so  required,  decide  whether  the  trade  mark  is 
to  be  registered,  but  his  decision  shall  be  subject  to  appeal  to 
the  Court  which  shall  hear  the  applicant  and  the  opponent  and 
the  Registrar  and  may  make  an  order  determining  whether  and 
subject  to  what  conditions  (if  any)  registration  is  to  be  permitted. 

(4)  If  the  applicant  abandons  his  application  after  notice 
of  opposition  in  pursuance  of  this  section,  ne  shall  be  liable  to 
pay  to  the  opponent  such  costs  in  respect  of  the  opposition  as 
the  Registrar  may  deem  to  be  reasonable. 

(5)  Where  the  opponent  is  out  of  this  Colony,  he  shall  give 
the  Registrar  an  address  for  service  in  this  Colony. 

8.  Where  each  of  several  persons  claims  to  be  registered  as      Conflicting  claims 
proprietor  of  the  same  trade  mark,  the  Registrar  may  refuse  to      registration. 
register  any  of  them  until  their  rights  have  been  determined 

according  to  law,  and  the  Registrar  may  himself  submit  or 
require  the  claimants  to  submit  their  rights  to  the  Court. 

9.  The  Registrar  shall  not,  without  the  special  leave  of  the  „  men  *<»▼?<>*  the 
Court  to  be  givST in  the  prescribed  manner,  register  in  respect  <£££  "**«  ne" 
of  the  same  goods  or  description  of  goods,  a  trade  mark  identical 

with  one  which  is  already  registered  with  respect  to  such  goods 
or  description  of  goods,  and  the  Registrar  shall  not  without 
suoh  leave  as  aforesaid  register  with  respect  to  the  same  goods 
or  description  of  goods,  a  trade  mark  having  such  resemblance 
to  a  trade  mark  already  on  the  register  with  respect  to  such 
goods  or  description  of  goods  as  to  be  calculated  to  deceive.  It 
shall  not  be  lawful  to  register  as  part  of  or  in  combination  with 
a  trade  mark  any  words  the  use  of  which  would,  by  reason  of 
their  being  calculated  to  deceive  or  otherwise  be  deemed  disen- 
titled to  protection  in  the  Courts  of  Justice  in  England  or  any 
scandalous  designs. 

10.  From  and  after  the  first  day  of  August,  1902,  a  person  f^l^!Lmt  of 
shall  not  be  entitled  to  institute  any  proceedings  to  prevent  or  non-w^eredeltrade 
recover  damages  for  the  infringement  of  any  trade  mark  oapable  mark. 

of  being  registered  under  this  Proclamation  until  and  unless 
such  trade  mark  is  registered  in  pursuanoe  of  this  Proclamation, 
or  unless  it  has  been  registered  under  the  provisions  of  Law 
No.  6  of  1892. 
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Effect  of  regbtaa-  H-  The  registration  of  a  person  as  first  proprietor  of  a 

tion  as  first  proprie-  trade  mark  shall  be  primd  facie  evidence  of  his  right  to  the 
tor-  exclusive  use  of  such  trade  mark,  and  shall  after  the  expiration 

of  five  years  from  the  date  of  such  registration  be  oonolusive 
evidence  of  his  right  to  the  exclusive  use  of  such  trade  mark 
subject  to  the  provisions  of  this  Proclamation  as  to  its  connec- 
tion with  the  goodwill  of  a  business. 
Register  of  Trade  12.  There  shall  be  kept  at  the  Patent  Office  a  book  called 

r  8*  the  Register  of  Trade  Marks,  wherein  shall  be  entered  the 

names  and  addresses  of  proprietors  of  registered  trade  marks, 
notifications  of  assignment  and  of  transmissions  of  trade 
marks  and  such  other  matters  as  may  be  from  time  to  time 
prescribed,  provided  alwavs  that  there  shall  not  be  entered  on 
the  register,  or  be  receivable  by  the  Registrar,  any  notice  of  any 
trust  express  implied  or  constructive. 

meats*7  °f  a8si*n"  13.  Where    a  person    beoomes    entitled  by   assignment, 

transmission,  or  other  operation  of  law  to  a  registered  trade 
mark,  the  Registrar  shall  on  request  and  on  proof  of  title  to  his 
satisfaction,  cause  the  name  of  such  person  to  be  entered  as 
proprietor  of  the  trade  mark  in  the  Register  of  Trade  Marks. 
The  person  for  the  time  being  entered  in  the  Register  of  Trade 
Marks  as  proprietor  of  a  trade  mark,  shall,  subject  to  the  pro- 
visions of  this  Proclamation,  and  to  any  rights  appearing  from 
such  register  to  be  vested  in  any  other  person,  have  power 
absolutely  to  assign  or  otherwise  deal  with  the  same,  and  to 
give  effectual  receipts  for  any  consideration  for  such  assignment 
or  dealing. 

J5r&*w#I  «•  The  «^r  of  Trade  Marks  kept  under  this  Proc- 

ter.  lamation,   shall,   at    all    convenient    times   be    open    to    the 

inspection   of  the   publio,  subject  to   the   provisions  of    this 

Proclamation,  and  to  such  regulations  as  may  be  prescribed, 

and  certified  copies,  sealed  with  the  seal  of  the  Patent  Office, 

of  any  entry  in  such  register  shall  be  given  to  any  person 

requiring  the  same,  on  payment  of  the  prescribed  fee. 

Sealed  copies  to  be  j  5    Printed  or  written  copies,  or  extracts  purporting;  to  be 

ence.  certyje(j  ^y  the  Registrar  and  sealed  with  the  seal  of  the  Patent 

Office,  of,  or  from  any  documents  in  the  Patent  Offioe  relating 

to  trade  marks,  and  of  or  from  the  register  of  trade  marks,  or 

other  books  relating  to  trade  marks  kept  there,  shall  be  admitted 

in  evidence  in  all  Courts  in  this  Colony,  and  in  all  proceedings, 

without  further  proof  or  production  of  the  originals. 

the^itop? rectify       16-  ?f  the  name  of  a?y  Per80n  who  "  not  for  ^  time 

being  entitled  to  the  exclusive  use  of  a  trade  mark  in  accordance 
with  this  Proclamation,  or  otherwise  in  accordance  with  law,  is 
entered  on  the  register  of  trade  marks  as  a  proprietor  of  such 
trade  mark,  or  if  any  mark  is  registered  as  a  trade  mark  which 
is  not  authorised  to  be  so  registered  under  this  Proclamation, 
any  person  aggrieved  may  apply  in  the  prescribed  manner  for 
an  order  of  Court  that  the  register  may  be  rectified,  and  the 
Court  may  either  refuse  such  application,  or  it  may,  if  satisfied 
with  the  justice  of  the  oase,  make  an  order  for  the  rectification 
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to  correct  clerical 
errors. 


of  the  register,  and  may  award  damages  to  the  party  aggrieved. 
The  Court  may,  in  any  proceeding  under  this  section,  decide 
any  question  as  to  whether  a  mark  is  or  is  not  such  a  trade 
mark  as  is  authorised  to  be  registered  under  this  Proclamation  ; 
also  any  question  relating  to  the  right  of  any  person  who  is  a 
party  to  such  proceeding,  to  have  his  name  entered  on  the 
register  of  trade  marks,  or  to  have  the  name  of  some  other 
person  removed  from  such  register;  also  any  other  question 
that  it  may  be  necessary  or  expedient  to  decide  for  the  rectifi- 
cation of  the  register.  Whenever  any  order  has  been  made 
rectifying  the  register,  the  Court  shall,  by  its  order,  direct  that 
due  notioe  of  sucn  rectification  be  given  to  the  Registrar. 

17.  The  Registrar  may,  on  request  in  writing  accompanied  ^*°^j£ **$!^ 
by  the  prescribed  fee —  *"  *      """" 

(a)  Correct  any  clerical  error  in  or  in  connection  with  an 

application  for  registration  of  a  trade  mark ;  or 

(b)  Correct  any  olerioal  error  in  the  name,  style  or  address, 

or  alter  the  address  of  the  registered  proprietor  of  a 
trade  mark; 

(c)  Cancel  the  entry  or  part  of  the  entry  of   a  trade 

mark  on  the  register :  Provided  that  the  applicant 
accompanies  his  request  by  a  declaration,  on  oath, 
made  by  himself,  stating  his  name,  address,  and 
calling,  and  that  he  is  the  person  whose  name  appears 
on  the  register  as  the  proprietor  of  the  said  trade 
mark ; 

(d)  Permit  an  applicant  for  registration  of  a  trade  mark  to 

amend  his  application  by  omitting  any  particular 
goods  or  classes  of  goodB  in  connection  with  which  he 
has  desired  the  trade  mark  to  be  registered. 

18.  (1)  The  registered  proprietor  of  any  registered  trade      Alteration  of  regis- 
mark  may  apply  to  the  Court  for  leave  to  add  to  or  alter  such  ^ce^  m*r 

mark  in  any  particular,  not  being  an  essential  particular  within 
the  meaning  of  this  Proclamation,  and  the  Court  may  refuse  or 
grant  such  leave  on  such  terms  as  it  may  think  fit. 

(2)  Notioe  of  any  intended  application  to  the  Court 
under  this  section  shall  be  given  to  the  Registrar  by  the 
applicant,  and  the  Registrar  snail  be  entitled  to  bo  heard  on 
the  application. 

(3)  If  the  Court  grants  leave,  the  Registrar  shall,  on 
proof  thereof,  and  on  payment  of  the  prescribed  fee,  cause  the 
register  to  be  altered  in  conformity  with  the  order  of  leave. 

19.  If  any  person  makes  or  causes  to  be  made  a  false  entry      Falsification  of  en- 
in  the  register  of  trade  marks,  or  a  writing  falsely  purporting 

to  be  a  copy  of  an  entry  in  any  such  register,  or  produces  or 
tenders,  or  causes  to  be  produced  or  tendered  in  evidence  any 
such  writing,-  knowing  the  entry  or  writing  to  be  false,  he  shall 
be  liable  to  imprisonment  for  a  terra  not  exceeding  two  years, 
with  or  without  hard  labour. 

20.  (1)  Any  person  who  describes  any  trade  mark  applied  r/^ntTn*^7 
to  any  article  sold  by  him  as  registered  which  is  not  so,  shall  tra^inark  ^regl* 

tered. 
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be  liable  for  every  offence,  on  oonviction  before  a  Court  of 
Resident  Magistrate,  to  a  fine  not  exceeding  one  hundred 
pounds  sterling ; 

(2)  A  person  shall  be  deemed  for  the  purposes  of  this 
Proclamation  to  represent  a  trade  mark  as  registered  if  he  sells 
the  article  with  the  word  "  registered,'9  or  any  word  or  words 
expressing  or  implying  that  registration  has  been  obtained, 
stamped,  engraved,  or  impressed  on  or  otherwise  applied  to  the 
article. 
Representatives  21.  If  any  one  is  unable  by  reason  of  tender  age  or 

may  ac  or  infant,  weafclieBS  of  mind  or  other  incapacity  to  make  a  declaration,  or 
perform  an  act  required  or  permitted  by  this  Proclamation  or 
by  any  rules  made  under  it,  then  his  guardians  or  curators,  or 
failing  these,  a  person  appointed  by  the  Court  on  the  application 
of  any  one  on  behalf  of  such  person,  or  on  the  application  of 
anyone  interested  in  the  making  such  declaration  or  performing 
such  act,  may  make  such  a  declaration,  or  one  as  near  as 
possible  to  the  one  prescribed,  or  do  such  act  in  the  name  and 
on  behalf  of  such  aforesaid  person.  All  acts  done  by  such 
representative  shall,  for  the  purposes  of  this  Proclamation,  be  as 
effectual  as  if  done  by  the  person  so  represented. 

Exercise  of  discre-  22.  Where  any  discretionary  power  is  by  this  Proclamation 

SetStra?Wer  by  ^ven    to    the    ^S^trar,  he  shall  not  exercise  that  power 

m  adversely  to  the  applicant  for  registration  of  a  trade  mark 

without   (if  so  required  within  the  prescribed  time  by  the 

applicant)  giving  the  applicant  an  opportunity  of  being  heard 

personally  or  by  his  agent. 

Effect   of   Regis-  23.  The  certificate  of  the  Registrar  as  to  any  entry  matter 

trar's  certificate.  or  thing  which  he  is  authorised  by  this  Proclamation,  or  any 
general  rules  made  thereunder,  to  make  or  do,  shall  be  primd 
facie  evidence  of  suoh  entry  having  been  made  and  of  the 
contents  thereof,  and  of  such  matters  and  things  having  been 
done  or  left  undone. 

Protection  of  for-  24.  (1)  Any  person  who  has  applied  for  protection  for 

eign  trade  marks.  any  frade  mark  in  a  foreign  oountry  shall  be  entitled  to  regis- 
tration of  his  trade  mark  under  this  Proclamation  in  priority  to 
other  applicants,  provided  that  such  application  is  made  within 
six  months  from  his  applying  for  registration  in  such  foreign 
country,  and  any  such  registration  shall  have  the  same  date  as 
the  date  of  application  in  such  foreign  country. 

(2)  The  use  in  this  Colony,  during  the  said  period  of  six 
months,  of  the  trade  mark  shall  not  invalidate  the  registra- 
tion of  the  same. 

(3)  The  application  for  the  registration  of  a  trade  mark 
under  this  section  must  be  made  in  the  same  manner  as  an 
ordinary  application  under  this  Proclamation,  provided  that 
any  trade  mark,  the  registration  of  which  has  been  duly 
applied  for  in  the  countay  of  origin,  may  be  the  subject  of 
an   application  for  registration  under  this  Proclamation. 

(4)  Nothing  in  this  section  contained  shall  entitle  the 
proprietor  of  a  trade  mark  to  reoover  damages  for  infringe- 
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ments  happening  prior  to  the  actual  registration  of  his  trade 
mark  in  this  Colony. 

*  25.  The  Registrar  may  from  time  to  time,  with  the  consent  Registrar  may 
of  the  Governor,  make,  and  when  made  alter,  annul  or  vary  make  s6116™1  rulefl- 
such  general  rules  as  to  the  registry  of  trade  marks,  and  as  to 
notices  to  be  given  by  advertisement  before  the  registration  of 
trade  marks,  and  as  to  the  classification  of  goods  for  the 
purposes  of  this  Proclamation,  and  as  to  the  registration  of  first 
and  subsequent  proprietors  of  trade  marks,  and  as  to  the 
removal  from  the  register  of  any  trade  mark,  as  to  notices  and 
as  to  the  persons  entitled  to  inspect  the  register,  and  as  to  the 
proceedings  to  be  taken  to  obtain  the  judgment  or  leave  of  the 
Court  in  any  matter  in  whioh  the  judgment  or  leave  of  the 
Court  is  required  to  be  obtained  under  this  Proclamation,  and 
generally  for  the  purpose  of  carrying  into  effect  this  Proclama- 
tion as  he  may  deem  expedient.  Any  rules  made  in  pursuanoe 
of  this  section  shall,  on  publication  in  the  Gazette,  have  the  force 
of  law. 

2&  There  shall  be  paid  in  respect  of  applications  and  Fees. 
registration,  and  other  matters  under  this  Proclamation,  such 
fees  as  may  be  from  time  to  time,  with  the  consent  of  the 
Governor,  prescribed  by  the  Eegistrar,  and  such  fees  shall  be 
levied  and  paid  to  the  aooount  of  the  Colonial  Eevenue  in  such 
manner  as  the  Controller  of  the  Treasury  may  from  time  to 
time  direct. 

27.  The  Registrar  may,  in  any  case  of  doubt  or  difficulty  J^00^*0^^ 
arising  in  the  administration  of  any  of  the  provisions  of  this  Adviser.  m     ^^^ 
Proclamation,  apply  to  the  Legal  Adviser  of  the  Transvaal 
Administration  for  directions  in  the  matter. 

28.  For  the  purposes  of  this  Proclamation —  Definition  of  terms. 
"  Prescribed  "  means  prescribed  by  general  rules  made  in 

pursuance  of  this  Proclamation. 
"  Court "  means  the  High  Court  of  the  Transvaal. 
"  Foreign  country  "  means  any  country,  Colony  or  State 

other  than  this  Colony,  and  whether  a  British  possession 

or  not. 
'•  Governor "    means    the    officer    for    the    time    being 

administering  the  government  of  this  Colony. 

29.  This  Proclamation  may  be  cited  for  all  purposes  as      Short  title. 
"  The  Trade  Marks  Eegistration  Proclamation,  1902,"  and  shall 

be  of  force  and  effect  from  and  after  the  first  day  of  May,  1902. 


♦Such  Roles  were  made  and  published  under  Government  Notice  No.  180  of 
1902  (Gazette  9th  May,  1902,  page  630). 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  28th  April,  1902.) 

To  amend  the  first  and  second  Sohedule  to  the  "  Stamp 
Duties  Amendment  Proclamation,  1902." 


B1 


£Y  VIETUB  of  the  authority  in  me  Tested  I  do  hereby 
declare,  proclaim  and  make  known,  as  follows : — 

Amendment  of  1.  So  much  of  Section  12  of  Law  No.  5  of  1874,  as  requires 

Iaw  6  of  1874.  payment  of  the  sums  of  ten,  twenty  and  thirty  pounds  as  the 

ease  may  be  on  the  registration  of  Companies  with  limited 
liability,  shall  be  and  is  hereby  repealed ;  and  the  first  Schedule 
of  the  "Stamp  Duties  Amendment  Proclamation"  shall  be 
amended  accordingly. 

Amendment  of  P*.  2.  The  second  Schedule  to  the  "  Stamp  Duties  Amendment 

Tr.  12  of  1902.  Proclamation,  1902,"  is  hereby  amended  by  inserting  under  the 

heading  of  "  Exceptions  from  Stamp  duty  "  in  respect  of  receipts, 
the  following  exemptions : — 

(a)  Eeceipt  given  for  money  deposited  in  a  Bank,  or  with 

any  Banker  to  be  accounted  for,  and  expressed  to  be 
received  of  the  person  to  whom  the  same  is  to  be 
accounted  for. 

(b)  Acknowledgment  by  any  Banker  of  the  receipt  of  any 

Bill  of  Exchange  or  Promissory  Note,  for  the  purpose 
of  being  presented  for  acceptance  or  payment. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  28th  April,  1902.) 
To  amend  the  Transfer  Duty  Proclamation,  1902. 


T>  Y  VIRTUE  of  the  authority  in  me  vested  I  do  hereby 
■*■*    deolare,  proclaim  and  make  known,  as  follows  : — 

1.  Sub-seofcion  (2)  of  Section  twenty-nine  of  the  "Transfer      Amendment  of  Pr* 
Duty  Rroolamation,  1902  "  is  hereby  repealed,  and  the  following  ™  8  of  1902* 
substituted  in  lieu  thereof : — 

"No  cession  of  any  such  lease  as  is  mentioned  in  the 
preceding  sub-section,  made  after  the  taking  effect  of  this 
Proclamation,  shall  be  of  any  f oroe  or  effect  against  creditors 
or  any  subsequent  bond  fide  purchasers  thereof,  unless  such 
cession  be  registered  in  the  registration  office  in  which  such 
lease  is  registered." 

2.  Fer  the  purposes  of  Section  seven  at  the  "  Transfer  Duty 
Proclamation,  1902,  no  interest  shall  be  deemed  to  accrue  in 
respect  of  the  period  between  the  first  day  of  October,  1899,  and 
the  opening  of  the  Registration  offioes,  to  wit,  the  20th  of  May 
next. 
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ADMINISTRATION   OF   B8TATEF. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Tranwaal. 

(Dated  16th  May,  1902.) 

For  Regulating  the  Administration  of  the  Estates  of 
Deceased  Persons,  Minors  and  Lunatics,  and  of 
Derelict  Estates. 


Preamble.  "IXf  HEREAS  it  is  expedient  to  abolish  the  Orphan  Chamber 

*  *  and  the  Office  of  Orphan  Master  within  this  Colony : 

And  whereas,  it  is  expedient  to  alter  and  amend  the  law  of 
this  Colony  relating  to  the  registrations  of  wills,  and  the 
administration  of  estates  and  property  of  persons  dying  either 
testate  or  intestate : 

And  whereas,  it  is  likewise  expedient  to  alter  and  amend 
the  law  of  this  Colony  relating  to  the  administration  and 
management  of  the  estates  and  property  of  minors  and  lunatios, 
and  in  certain  cases  of  persons  absent  from  this  Colony  : 

Now  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows : — 

PART  I. 


Abolition  of  Or- 
phan Chamber. 

Master  of  Supreme 
Court  substituted  for 
Orphan  Master. 


Transfer  of  ad- 
ministration from 
Orphan  Chamber  to 
Master. 


Master    of    Supreme    Court    Substituted     for    Orphan 

Master. 

1.  The  Orphan  Chamber  within  this  Colony  and  the  office 
of  Orphan  Master  shall  be,  and  are  hereby,  abolished. 

2.  All  the  duties  which  have  heretofore  been  performed  by 
the  said  Orphan  Master  shall  henoeforth  be  performed  by  the 
Master  for  the  time  being  of  the  Supreme  Court  of  the 
Transvaal,  who  shall  be,  and  is  hereby  authorised  and  required 
to  do,  and  cause  to  be  done,  every  matter  and  thing  whion  the 
said  Orphan  Master  was  by  law  authorised,  or  required  to  do,  or 
cause  to  be  done. 

3.  All  persons,  property,  estates,  matters  and  things  which 
have  at  any  time  lawfully  fallen,  or  been  plaoed  under,  and 
which  shall  be  at  the  time  of  the  taking  effect  of  this  Proclama- 
tion under  the  guardianship,  charge,  or  administration  of  the 
said  Orphan  Master  shall  be,  and  the  same  are  hereby  declared 
to  be  under  the  guardianship,  charge  and  administration  of  the 
Master  of  the  Supreme  Court. 
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4.   All    books,    accounts,    vouohers,    records    and    other      Custody  of  books, 
documents  of  whatsoever  description  whioh,  if  the  said  Orphan  accounts  and  docu- 
Chamber  had  not  been  abolished,  ought  by  law  to  have  oeen  mentB- 
under  the  charge,  control,  or  custody  of  the  Orphan  Master, 
shall  be  placed  and  shall  be  and  remain  under  the  charge, 
oontrol,  and  custody  of  the  Master  of  the  Supreme  Court. 


PART  II. 


ESTATE8   OF   DECEASED   PERSONS. 


Death   notices    to 
Magistrate  or  Master. 


Death  Notices. 

5.  Whenever  any  person  shall  die  leaving  any  property  in 
possession,  reversion  or  expeotanoy,  or  leaving  a  will,  the  nearest 
relative  or  connection  of  the  deceased  who  shall  be  at,  or  near 
the  place  of  death,  and  in  default  of  any  such  near  relative  or 
connection  the  person  who  at  or  immediately  after  the  death 
shall  have  the  ohief  charge  of  the  house  in  or  of  the  plaoe  on 
whioh  the  death  occurs,  shall  within  fourteen  days  thereafter 
cause  a  notice  of  death  to  be  framed  in  the  form  set  out  in  the 
Schedule  "A"  to  this  Proclamation,  and  shall  cause  such 
notice  signed  by  himself  to  be  delivered  or  transmitted : 

(a)  To  the  Master  if  the  death  ooours  in  Pretoria  or  the 
district  thereof : 

(b)  To  the  Resident  Magistrate  of  the  District  if  the 
death  occurs  elsewhere,  in  which  oase  such  notice 
shall  be  accompanied  by  a  duplicate,  or  a  fair  and 
true  copy  thereof. 

And  every  Magistrate  to  whom  such  notice  as  aforesaid 
shall  be  given,  shall  cause  the  duplicate  or  copy  thereof  to  be 
examined  and  compared  with  the  original  and  if  need  be 
corrected  and  shall  authenticate  such  duplicate  or  copy  with  his 
signature,  and  shall  file  and  register  the  same  and  shall  forthwith 
transmit  the  original  notice  to  the  Master.  In  case  it  shall 
appear  that  the  person  signing  the  death  notioe  was  not  present 
at  the  death  the  Master  may  call  upon  such  person  for  proof  of 
death. 

6.  In  case  the  information  in  any  death  notioe  is  def eotivo      **  death  notiee  de* 
or  insufficient,  the  Master  may  call  upon  any  executor  after  his  fumSifa^eHnfor^ 
appointment  to  furnish  such  further  information  as  may  be  mation. 
required,  and  every  executor  so  called  upon  shall  without  delay 

return  his  written  answers  to  such  questions  as  the  Master  may 
put  for  that  purpose. 


7.  Any  person  who  shall  fail  to  comply  with  the  provisions 
of  the  fifth  and  sixth  Sections  of  this  rroolamation,  shall  be 
liable  to  a  penalty  not  exoeeding  twenty  pounds,  or  in  default 
of  payment  thereof  to  imprisonment  with  or  without  hard 
labour  for  any  period  not  exceeding  three  months. 


Penalty  clause. 
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Wills- 


Deposit  of  wills,  8.  It  shall  be  competent  far  any  person  to  deposit  wWh  Hie 

&c,  with  Master.  Master,  either  open  or  enolosed  under  a  sealed  oover,  any  will, 
codicil,  or  testamentary  instrument  executed  by  Iran ;  and  the 
Master  shall  keep,  or  cause  to  be  kept,  a  register  of  the  names 
and  descriptions  of  the  persons  depositing  every  such  deed  and 
the  date  of  depositing  the  same  ;  and  every  suoh  deed  shall  be 
accompanied  by  a  duplicate  or  fair  and  true  copy  thereof,  which, 
together  with  the  original,  shall  be  kept  under  the  charge  and 
custody  of  the  Master  until  the  death  of  the  maker  thereof, 
unless  re-delivery  of  the  same  be  demanded  by  the  said  maker, 
or  in  his  lifetime  by  his  lawful  attorney  specially  authorised  for 
that  purpose,  and  when  any  suoh  deed  shall  be  re-delivered  in 
manner  aforesaid,  the  maker  or  his  attorney  as  the  case  may  be 
shall  sign  a  receipt  for  the  same. 

Persons  in  posses-  9.  Every  person  other  than  the  Master,  who  shall  at  the 

^tetor»s^!^und  time  of  the  death  of  0*  maker  thereof  have  in  his  possession 

to    transmit  nhem  any  deed  purporting  to  foe,  or  entitled  the  last  will,  codicil,  or 

forthwith  to  the  Mas-  other  testamentary  instrument  of  any  other  person,  or  into 

the  Ees^nl^Maffis^  w^08e  possession  any  suoh  deed  shall  come  after  the  death  of 

trate  in  the  County  the  maker  thereof,  shall  forthwith  by  the  first  opportomtv 

districts.  deliver  or  transmit  every  such  deed  to  the  Master,  wlien  sucji 

person  shall  reside  in  Pretoria  or  the  district  thereof,  and  when 

such  possessor  shall  reside  in  any  other  district  of  the  Colony, 

then  to  the  Resident  Magistrate  of  the  district  in  whioh  he  shall 

reside  or  be  at  the  time,  and  if  to  the  Magistrate,  shall  also 

deliver  or  transmit  to  htun  a  duplicate  or  fair  and  tme  copy 

thereof,  and  every  suoh  Resident  Magistrate  shall  cause  such 

duplicate  or  copy  to  be  examined  and  compared  with  the 

original,  and  if  need  be  oorreoted,  and  shall  authenticate  such 

duplicate  or  copy  with  his  signature,  and  shall  file  and  register 

the  same,  and  every  such  Magistrate  shall  forthwith  transmit 

the  original  deed  to  the  Master  ;  provided  always  that  if  such 

Magistrate  shall  not  be  the  Resident  Magistrate  of  the  district 

in  which  such  deceased  person  ordinarily  resided  at  the  time  of 

his  death,  he  shall  transmit  the  duplicate  or  copy  of  suoh  will, 

codicil,   or  other  testamentary    instrument    authenticated    as 

aforesaid  to  the  Resident  Magistrate  of  such  last  mentioned 

district,  and   such  last  mentioned  Magistrate  shall  file  and 

register  the  same.     Every  Notary  Public  shall,  when  called 

upon  by  the  Master  to  do  so,  transmit  the  original  minute  of 

any  win,  codicil,  or  testamentary  instrument  passed  before  him 

to  the  Master.     Any  person  failing  to  oomply  wiih  the  provisions 

of  this  Section  shall  be  liable  to  a  fine  not  exceeding  twenty 

pounds,  or  in  default  of  payment  to  imprisonment  with  or 

without  hard  labour  for  any  period  not  exceeding  three  months. 

Penalty  for  theft,  io.     If  any  person  shall,  either  during  the  life  of  the 

cealment°nof0r  wills"  testator  or  after  his  death,  steal,  or  wilfully  destroy  or  conceal 

&c.,  punishment.      '  any  will,  codicil,  or  other  testamentary  instrument,  every  such 

offender  shall  upon  conviction,  be  Kaole  to  imprisonment  with 

or  without  hard  labour  for  any  period  not  exoeeding  seven 
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years,  or  to  a  fine  not  exoeeding  five  hundred  pounds  sterling, 
or  to  both  suoh  imprisonment  and  audi  fine ;  and  it  shall  not  in 
any  indictment  for  suoh  offenoe  be  necessary  to  allege  that  such 
will,  codicil,  or  other  instrument  is  the  property  of  any  person 
or  is  of  any  value :  Provided  always  that  nothing  herein 
contained  relating  to  the  said  offences  nor  any  proceeding, 
conviction,  acquittal,  or  judgment  to  be  had  or  taken  thereupon 
shall  prevent,  lessen,  or  impeach  any  remedy  which  any  person 
aggrieved  by  any  suoh  offence  might  or  would  by  law  have  had 
hy  means  of  any  civil  action,  suit,  or  proceeding  if  this 
Proclamation  had  not  been  passed;  but  nevertheless  the  oon- 
viction  of  any  such  offender  shall  not  be  Teceived  as  evidence 
against  him,  nor  his  acquittal  aB  evidence  for  him  in  any  suoh 
civil  action,  suit,  or  proceeding  against  him. 

11.  The  Chief  Justice,  every  Judge  of  the  Supreme  Court,      Warrants  to  search 
and  every  Eesident  Magistrate  or  Justice  of  the  Peace,  upon  J^le£yrc°jS£ 
information  taken  on  oath  being  transmitted  to  him  by  the  Magistrates,  Ac. 
Attorney-General  or  any  Public  Prosecutor,  or  the  Master,  or 

upon  the  information  of  any  person  made  on  oath  before  any 
suoh  Judge,  Magistrate,  or  Justice  of  the  Peaoe,  that  there  is 
reason  to  suspect  that  any  will,  codicil,  or  other  testamentary 
instrument  is  concealed  in  any  place  within  the  jurisdiction  of 
such  Judge,  Magistrate,  or  Justice  of  the  Peaoe  may  by  warrant 
under  his  hand  oause  every  suoh  place  to  be  searched. 

12.  If  any  person  who  shall  reasonably  be  believed  to  be  Applications  by 
in  possession  of,  or  have  under  his  control  any  will,  oodicil,  or  S'a^Judge^for  'an 
other  testamentary  instrument  shall,  after  the  death  of  the  order  on  persons  re- 
testator  refuse  or  fail  to  deliver  or  transmit  the  same  in  manner  bmng  to  give  up 
hereinbefore  provided,  the  Master  is  hereby  authorised  and  wl^ 
required  forthwith  to  apply  to  the  Supreme  Court  or  any  Judge 

thereof  for  an  order  of  suoh  Court  or  Judge  on  suoh  person 
forthwith  to  deliver  such  will,  codicil,  or  other  instrument. 

13.  Every  deed  being  or  purporting  to  be  the  will,  codicil,  Enregisterment  of 
or  other  testamentary  instrument  of  any  person  which  shall  ^J8.^^  testator's 
have  been  deposited  with,  or  transmitted  to  the  Master  in 

manner  hereinbefore  provided,  shall  after  the  death  of  the  maker 
thereof,  be  enregistered  by  the  Master  in  the  register  of  Estates, 
for  which  purpose  the  Master  is  hereby  authorised  and  required 
to  open  or  cause  to  be  opened,  every  such  deed  which  may  be 
sealed  up.  Provided  always  that  notwithstanding  any  suoh 
registration,  all  questions  as  to  the  validity  and  legal  effect  of 
every  such  deed  shall  be  reserved  and  remain  for  the  decision  of 
the  Sapreme  Court ;  and  provided  that  where  such  deed  has 
been  deposited  with  the  Master  previous  to  the  death  of  the 
maker  thereof,  the  Master  shall  cause  the  duplicate  or  copv 
deposited  with  the  said  deed  to  be  examined  and  compared  with 
the  original,  and  if  need  be  corrected,  and  shall  authenticate 
such  duplicate  or  copy  with  his  signature  and  shall  transmit  the 
same  to  the  Resident  Magistrate  of  the  district  in  which  the 
deceased  ordinarily  resided  at  the  time  of  his  death,  if  such 
district  is  not  the  district  of  Pretoria,  and  the  said  Magistrate 
shall  cause  the  same  to  be  filed  and  registered. 


Digitized  by 


Google 


Transvaal         388                 administration  of  estates. 
Proc.  No.  28 


of  1902. 


Inventories. 


Inventory ofj wtate  14.  When  one  of  two  spouses  who  have  been  married  in 

^rvTvingspouse  community  of  property  shall  die,  the  survivor  shall  within  thirtv 
within  thirty  £tys  of  days  after  the  death  of  the  deceased,  cause  an  inventory  of  all 
the  death,  property,  goods  and  effects,  movable  and  immovable  of  what 

kind  soever,  which  at  the  time  of  the  death  shall  have  formed 
part  of  or  belonged  to,  the  estate  possessed  in  community 
between  the  predeceasing  and  surviving  spouses,  to  be  made  in 
the  presenoe  of  two  impartial  witnesses  being  persons  of  good 
credit  and  repute,  and  of  suoh  persons  having  an  interest  in  the 
distribution  of  the  joint  estate  as  heirs  or  legatees  of  the  pre- 
deceased spouse  who  shall  attend ;  and  every  such  inventory 
shall  be  subscribed  by  the  surviving  spouse,  the  witnesses  afore- 
said, and  suoh  heirs  and  legatees  as  shall  be  present  at  the 
making  thereof. 

A^^Z^'  15-  Eyery  **vmng  spouse  who  shall  wilfully  neglect  to 

cause  an  inventory  of  the  joint  estate  to  be  made  in  manner 
and  within  the  period  herein  before  provided,  or  shall  knowingly 
omit  to  enter  m  such  inventory,  any  article  of  property  of 
whatsoever  kind,  shall  in  the  distribution  of  such  estate,  forfeit 
all  right  to  and  share  in  anything  which  may  accrue  to  the 
joint  estate  after  the  death  of  the  predeceasing  spouse,  and  in 
and  to  such  property  so  omitted  in  the  inventory ;  and  every 
loss  which  shall  have  been  caused  by  the  destruction  or 
deterioration  of  any  such  property  so  omitted  in  the  inventory, 
or  which  shall  have  accrued  to  the  joint  estate  after  the  death  of 
the  predeceasing  spouse  by  the  loss  or  deterioration  of  any  part 
thereof,  shall  in  the  distribution  of  the  estate  fall  upon  and  be 
borne  by  such  surviving  spouse  solely  and  exclusively.  Provided 
always  that  nothing  herein  contained  shall  free  or  exempt  any 
person  who  shall  wilfully  or  for  any  fraudulent  purpose  make 
or  cause  to  be  made  any  false  inventory  of  any  sucn  joint  estate 
from  any  penalty  or  punishment  hereinafter  or  by  any  other 
law  provided  with  respect  to  the  offence  of  making  false 
inventories. 

Inventory  on  the  16.  On  the  death  of  any  person  not  being  one  of  two 

n^ed  in^omn^n-  spouses  married  in  community  of  property,  the  wife  or  husband 
ity.  of  the  deceased,  or  in  default  or  absence  of  the  wife  or  husband, 

the  child  or  children  of  the  deceased,  or  in  default  absenoe  or 
minority  of  the  child  or  children,  the  next  of  kin  of  the  deoeased, 
or  in  default  absence  or  minority  of  the  next  of  kin,  the  person 
who  at  or  immediately  after  the  death  shall  have  the  chief 
charge  of  the  house  in,  or  of  the  place  on  which  the  death 
shall  occur,  shall  within  fourteen  days  after  the  death, 
make  or  cause  to  be  made  in  the  presence  of  two  impartial 
witnesses,  being  persons  of  good  oredit  and  repute,  an  inventory 
of  all  goods  and  effects  belonging  to  the  deceased  and  being  in 
the  house  or  upon  the  premises  at  the  time  of  the  death,  and  of 
all  other  goods  and  effects  known  by  the  person  making  or 
causing  such  inventory  to  be  made  to  have  belonged  to  the 
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deceased.    And  every  suoh  inventory  shall  be  subscribed  by 

the  person  making  or  causing  the  same  to  be  made  by  the 

witnesses  aforesaid. 

*  17.  Every  person  hereinbefore  required  or  directed  to  make  Transmission     of 

or  cause  to  be  made  any  such  inventory  as  aforesaid,  shall  so  inventory  to  Master 

soon  as  the  same  has  been  made,  forthwith  deliver  or  transmit  Zi^^  ****"" 
every  such  inventory — 

(a)  To  the  Master,  if  such  person  shall  reside  in  Pretoria 

or  the  district  thereof : 

(b)  To  the  Resident  Magistrate  when  such  person  shall 

reside  in  any  other  district  in  which  case  such 
inventory  shall  be  accompanied  by  a  duplicate  or 
fair  and  true  copy  thereof ; 

and  every  such  Resident  Magistrate  shall  cause  the  duplicate 
or  copy  of  every  such  inventory  so  delivered  or  transmitted  to 
him  to  be  examined,  and  if  need  be  corrected,  and  shall 
authenticate  such  duplicate  or  copy  with  his  signature  and  file 
the  same  of  record  in  his  office,  and  shall  transmit  the  original 
to  the  Master. 

18.  Notwithstanding  anything  hereinbefore  contained,  it  Inventory",  by  Su- 
shall  be  lawful  for  the  Supreme  Court  or  any  Judge  thereof,  or  p^e1S5rf£0U^t,  Judge 
the  Master,  on  sufficient  cause  appearing  at  any  time  to  order  that  or 

an  inventory  of  any  property  belonging  to  any  deceased  person 
or  to  the  joint  estate  of  any  deceased  person,  and  the  surviving 
spouse  shall  be  taken  by  any  person  named  in  such  order. 

19.  Every  person  who    is    required   by  the  fourteenth,  Particulars  re- 
sixteenth  and  eighteenth  sections  of  this  Proclamation  to  make  quired  as  to  immov- 
any  inventory,  shall  inolude  therein  a  specified  list  of    all  *We  property, 
immovable  property  wherein  to  his  knowledge  the  deoeased 

had  an  interest  at  the  date  of  his  death,  and  if  possible  a 
referenoe  to  the  title  under  which  the  deceased  held  such 
interest  and  the  date  of  such  title. 

20.  Every  person  who  shall    fail    to   oomply  with  the      Penalty  clause. 
provisions  of    the  fourteenth,  the    sixteenth    or    seventeenth 

sections  of  this  Proclamation  shall,  in  addition  to  any  penalty 
provided  by  this  Proclamation  or  any  other  law,  be  liable  to  a 
penalty  not  exceeding  twenty  pounds,  or  in  default  of  payment 
to  imprisonment  with  or  without  hard  labour  for  any  period 
not  exceeding  three  months. 

21.  If  any  person  required  and  directed,  under  and  by      Penalty  for  false 
virtue    of    the  provisions    of   the  fourteenth,  sixteenth    and  inventory. 
eighteenth  sections  of  this  Proclamation,  to  make,  or  cause  to 

be  made,  an  inventory  of  any  estate,  goods,  or  effeots,  shall 
wilfully  make  a  false  inventory  thereof,  every  such  offender 
shall,  upon  oonviotion,  be  liable  to  punishment  by  imprisonment 
with  or  without  hard  labour  for  any  period  not  exceeding  five 
Tears,  or  by  a  fine  not  exceeding  five  hundred  pounds,  or  by 
both  such  imprisonment  and  suoh  fine. 

*  See  Government  Notice  648  of  1903  (Gazette,  12th  June,  1903,  p.  1159)  as 
to  collection  of  Stamp  Duties  under  Law  15  of  1899, 

26 
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Custody  of  Estate  pending  issue  of  Letters  of 
Administration. 


^^Possessionby  Bur-  22.  When  one  of  two  spouses  who  have  been  married  in 

community  of  pro*  community  of  property  shall  die,  the  joint  estate  shall  remain 

perty  until  institu-  under  the  charge  of  the  survivor,  until  the  executor  of  the 

for11  tti  P1"0?6^11^  deceased,  or  the  tutor  testamentary  or  dative  of   the  minor 

mm  children  of    the  marriage,  or  the    Master  or  curator  bonis, 

lawfully    appointed    to    such    minor    children,    shall    take 

proceedings    for    the    administration,  distribution,   and    final 

settlement  of    the  said  joint  estate:    Provided  always  that 

nothing  herein  contained  shall  prevent  any  such  joint  estate 

from  being  placed  under  sequestration  as  insolvent. 

Custody  of  estate  23.  On  the  death  of  any  person,  not  being  one  of  two 

of  persons  not  mar-  •   j    •  'j.        t  _l       ai        i_     -l      j 

ried  in  community,  spouses,  mamed  in  community  of  property,  the  husband  or 
wife  of  the  deceased,  or  in  default  or  absence  of  the  husband 
or  wife  the  child  or  children  of  the  deceased,  or  in  default, 
absence  or  minority  of  the  child  or  children  the  next  of  kin  of 
the  deceased,  or  in  default,  absence  or  minority  of  the  next  of 
kin,  the  person  who  at  or  immediately  after  the  death  shall 
have  the  chief  charge  of  the  house  in,  or  of  the  place  on  which 
the  death  shall  oocur,  shall  secure  and  take  charge  of  all  goods 
and  effects  of  whatever  description  belonging  to  the  deceased, 
and  being  in  the  house  or  upon  the  premises  at  the  time  of 
death,  and  shall  retain  the  same  in  his  or  her  custody  or 
possession  until  delivery  thereof  shall  be  demanded  by  the 
executor  of  the  deceased  or  by  any  other  person  lawfully 
appointed  by  the  Supreme  Court  or  any  Judge  thereof,  or  the 
Master  to  receive  delivery  of  the  same. 
Appointment     of  24.  In  all  cases  where  it  may  be  necessary  or  expedient  to 

issue^f   letters^  do  so>  ^e  Master  may  appoint  a  curator  bonis  to  take  the 
administration.  custody  and  charge  of  any  estate,  until  letters  of  administration 

shall  be  granted  to  executors,  testamentary  or  dative,  for  the 
due  administration  and  distribution  thereof;  and  every  such 
curator  bonis  may  collect  such  debts  and  may  sell  or  dispose  of 
such  perishable  property  belonging  to  the  estate  as  the  Master 
shall  specially  authorise :  And  every  appointment  made  by  the 
Master  of  any  curator  bonis  shall,  on  the  application  of  any 
person  having  an  interest  in  suoh  estate,  do  subject  to  lie 
reviewed  and  confirmed  or  set  aside  by  the  Supreme  Court  or 
any  Judge  thereof ;  and  such  Court  or  Judge  oy  whom  such 
appointment  shall  be  set  aside  may  appoint  some  other  fit  and 
proper  person  to  be  curator  bonis. 

Letters  of  Administration, 

Letters  of  admini-  25.  The  estates  of    all  persons  dying  either  testate  or 

stratum,  intestate  shall  be  administered  and  distributed  according  to 

law  under  letters  of  administration  to  be  granted  in  the 
form  contained  in  the  Schedule  hereunto  annexed,  marked  "B" 
by  the  Master  to  the  testamentary  executors  duly  appointed  by 
such  deceased  persons,  or  to  such  persons  as  shall  in  default  of 
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testamentary  executors  be  appointed  executors  dative  to  such 
deceased  persons  in  manner  hereinafter  mentioned. 

26.  In  all  cases  in  which  any  deceased  person  shall  by    .  letters  of  admim- 

•ii  j.  M    i  j    i  •    i    j  i       r       i_*     stratum   to  executor 

will    or   codicil  nave   duly  appointed  any  person   to    be  his  appointed  by  will. 

executor,  the  Master  shall,  upon  the  written  application  of  such 
executor,  forthwith  grant  letters  of  administration  to  him  so 
soon  as  such  will  or  codicil  shall  have  been  registered  in  the 
office  of  the  Master :  Provided  always  that  if  it  shall  appear 
to  the  Master,  or  if  any  person  by  writing,  lodged  with  the 
Master,  shall  object  that  any  will  or  codicil  by  virtue  whereof 
any  person  shall  claim  to  be  the  testamentary  executor1  of  any 
person  deceased  is  not  in  law  sufficient  to  warrant  and  support 
such  claim,  then,  and  in  every  such  case,  letters  of  administra- 
tion may  be  refused  by  the  Master  until  the  validity  and  legal 
effect  of  such  will  or  codicil  shall  have  been  determined  by  the 
judgment  of  some  competent  Court,  or  until  such  objection  as 
aforesaid  shall  have  been  withdrawn  by  the  person  by  whom 
the  same  was  made  or  until  such  persons  shall  have  had  sufficient 
time  to  apply  to  such  Court  as  aforesaid,  for  an  order  restraining 
the  issue  of  letters  of  administration :  Provided  also,  that 
letters  of  administration  shall  not  be  granted  to  any  such 
executors  as  aforesaid,  who  shall  at  the  time  of  making  such 
written  application,  be  or  reside  beyond  the  limits  of  the 
Colony ;  and  that,  if  the  Master  shall  have  reason  to  believe 
that  any  such  last  mentioned  executor,  although  he  may  at  the 
time  of  mating  such  application  be  within  the  Colony,  will  not 
remain  within  the  Colony  until  he  has  finally  liquidated  and 
settled  the  estate  to  be  administered  by  him,  the  Master  may 
refuse  to  grant  letters  of  administration  to  such  executor  until 
he  shall  find  sufficient  security  for  the  due  and  faithful 
administration  by  him  of  such  estate. 

27.  When  any  person  shall  have  died  without  having  by  Proceedings  on 
any  valid  will  or  codicil  appointed  any  person  to  be  his  ^It^e^lX 
executor,  or  where  any  person  duly  appointed  to  be  the  on  death,  incapacity 
executor  of  any  deceased  person  shall  have  predeceased  him,  or  refusal  to  act. 

or  shall  refuse  or  become  incapacitated  to  act  as  such,  or  shall 
within  such  reasonable  time  as  the  Master  shall  deem  sufficient, 
neglect  or  fail  to  obtain  letters  of  administration,  then  and  in 
every  such  case,  the  Master  shall  cause  to  be  published  in  the 
Gazette  and  in  such  other  manner  as  to  him  shall  seem  fit  a 
notice,  calling  the  surviving  spouse  (if  any)  the  next  of  kin, 
legatees  and  creditors  of  the  deceased  to  attend  at  his  office  at 
the  time  therein  specified  to  see  letters  of  administration 
granted  to  such  person  or  persons  as  shall  then  be  appointed 
by  him,  executor  or  executors  to  the  estate  of  suoh  deceased 
person ;  Provided  always,  that  when  it  shall  appear  to  the 
Master  necessary  or  expedient  so  to  do,  it  shall  be  lawful  for 
him  in  such  notice  to  call  such  persons  as  aforesaid  to  attend 
before  any  Eesident  Magistrate  at  such  time  and  place  as  may 
be  appointed  for  the  purpose  of  proposing  some  person  or 
persons  to  be  by  such  Magistrate  recommended  to  the  Master 
as  fit  and  proper  to  be  by  him  appointed  executor  or  executors. 
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And  the  Master  shall,  at  the  meeting  so  to  be  holden  at  his 
office,  or  upon  receiving  the  report  of  such  Eesident  Magistrate, 
appoint  such  person  or  persons  as  to  him  shall  seem  fit  and 
proper  to  be  executor  or  exeoutors  of  the  estate  of  the  deceased 
and  shall  grant  letters  of  administration  accordingly,  unless  it 
shall  appear  to  him  necessary  or  expedient  to  postpone  such 
appointment  and  to  call  another  or  other  suoh  meeting  or 
in  case  of  inaol-  meetings  as  aforesaid  :  And  provided  also  that  when  it  shall 
vency  of  ©state.  appear  to  the  satisfaction  of  the  Master  that  the  estate  of  any 

such  deceased  person  as  is  hereinbefore  mentioned  is  manifestly 
insolvent,  then,  and  in  every  suoh  case,  it  shall  not  be  necessary 
for  him  to  take  any  such  proceeding  as  aforesaid  for  the 
appointment  of  an  executor  or  executors. 

offi^^of011  f°r  to*  28'  *n  every  case  ^  wn*on  a  competition  shall  take  plaoe 

dative.  °  e*eCU  *  ^or  ^e  °ffio©  of  exeoutor  dative,  the  surviving  spouse,  whom 
failing  the  next  or  some  of  the  next  of  kin  whom  failing  a 
creditor  or  creditors,  whom  failing  9  legatee  or  legatees,  shall 
be  preferred  by  the  Master  to  the  office  of  exeoutor :  Provided 
always  that  nothing  herein  contained  shall  prevent  any  one  or 
more  of  the  above-mentioned  olasses  of  persons  from  being 
conjoined  in  the  said  office  with  one  or  more  of  any  of  the 
above-mentioned  classes  of  persons;  and  that  when  it  shall 
appear  to  the  Master,  or  to  the  Supreme  Court,  or  any  Judge 
thereof  on  reviewing  the  appointment  of  the  Master  that  any 
good  reason  exists  against  the  appointment  of  all  or  any  of  the 
above-mentioned  persons  or  classes  of  persons  as  exeoutor  or 
executors,  any  suon  person  or  class  of  persons  may  be  passed  by 
and  some  other  fit  and  proper  person  or  persons  may  by  the 
Master,  or  by  suoh  Court  or  Judffe,  be  appointed  executor  or 
Review  of  Master's  exeoutors :  And  provided  also  that  every  such  appointment 
apijid^eDtbyCoiirt  ^  ma(^e  ky  the  Master,  shall,  on  the  application  of  any  person 
or    U(^e*  having  an  interest  in  such  estate,  be  subject  or  reviewed,  and 

confirmed  or  set  aside  by  the  Supreme  Court  or  any  Judge 
thereof,  and  such  Court  or  Judge  by  whom  any  such  appoint- 
ment shall  be  set  aside,  may  appoint  some  fit  and   proper 
person  or  persons  to  be  executor  or  executors. 
Appointment     of  29.  When  it  shall  happen  that  any  of  the  next  of  kin  or 

where  mLore^idd  crad^01"8  °*  legatees  of  any  deceased  person  shall  be  minors, 
have  been  entitled  under  the  guardianship  of  any  tutor  duly  appointed  then  and 
to  appointment  in  every  suoh  case  sucn  tutor  shall  be  entitled  to  be  preferred 

to  the  office  of  exeoutor  dative  under  the  provisions  of  the  last 
preceding  section  in  like  manner  in  all  respects  as  the  minor 
whose  tutor  he  is,  would,  if  of  full  age,  have  been  entitled 
to  be  preferred  to  that  office  under  the  provisions  of  the  said 
section. 
Assumption  of  30.  Nothing   herein    oontained  shall  prevent  any  testa- 

rower*  ^ntaine^  men*ar7  executor  from  assuming  any  other  person  or  persons 
wilL  as  executor  or  exeoutors  of  the  testator  under  and  bv  virtue 

of  any  power  for  that  purpose  to  him  committed  by  such 
testator  by  his  will  or  oodioil ;  Provided  always  that  no  person 
shall  be  entitled  or  qualified  to  act  as  assumed  exeoutor 
unless  letters  of  administration  shall    have  been  granted  to 
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him  as  such  during  the  lifetime  of  the  executor,  testamentary 
by  the  Master,  who  shall  grant  the  same  on  production  to  him  Letters  of  adminis- 
of  the  will  or  codicil  by  which  the  assumption  of  such  executor  ^^J*  aMumed 
is  authorised  and  of  the  deed  by  whicn  such  testamentary 
executor  has  assumed  such  person  as  executor.  And  every 
provision  of  this  Proclamation  and  of  every  other  law  applic- 
able or  relating  to  or  affecting  executors  shall  be  deemed  and 
taken  to  be  and  shall  apply  and  relate  to  and  affect  every 
such  executor  so  assumed. 

31.  When  by  reason  of    any  testamentary  or  assumed      Proceeding  mease 
executor  to  whom  letters  of  administration  shall  have  been  jjj  r^^aTtf^ta^ 
granted  having  died  or  beoome  incapacitated  to  act  as  such  or  mentary  or  assumed 
having  been  removed  from  his  offioe   by  the  decree  of  any  executors, 
competent  Court  there  shall  not  remain  for  the  administration  of 

the  estate  any  executor  whatever,  or  so  many  executors, 
either  testamentary  or  assumed  as  by  the  provisions  of  the  will 
or  codicil  by  which  such  executors  were  appointed  or  permitted 
to  be  assumed,  shall  be  required  to  form  a  quorum  of  executors, 
and  when  it  shall  happen  that  any  executor  dative,  shall,  after 
letters  of  administration  have  been  granted  to  him,  die,  or 
beoome  incapacitated,  or  be  removed  in  manner  aforesaid,  then, 
and  in  every  such  case,  proceedings  in  order  to  the  appointment 
of  an  executor  in  place  of  such  executor  so  dying,  or  becoming 
incapacitated,  or  removed,  shall  be  taken  by  the  Master  in  like 
manner  in  all  respects  as  hereinbefore  provided  by  the  provisions 
of  the  twenty-seventh,  twenty-eighth  and  ticenty-ninth  Sections  of 
this  Proclamation. 

32.  Letters  of  administration  granted  to  any  person  as-  Revocation  of  let- 
.,  .  ,  .  t.iij.iix.-  i_  !•  a  x  -L  ters  of  administration 
testamentatory  executor,  shall  at  all  times  be  subject   to  be  by  decree  of  Court,  or 

revoked  and  annulled  by  the   decree  of  the  Supreme  Court,  in  some  instances  by 

on  the  proof  to  the  satisfaction  of  such  Court,  that  the  will  or  ***•*<*• 

codicil,  in  respect  of  which,  such  letters  have  been  granted  to 

such  person,  is  null,  or  has  been  revoked,  either  wholly  or  in  so 

far  as  it  relates  to  the  nomination  of  such  executor :  and  letters 

of  administration  granted  to  any  person    as  exeoutor  dative, 

shall  be  at  all  times  subject  to  be  revoked  and  annulled  by 

the  Master,  on  production  to  him  of  any  will  or  codicil  by 

which  anj  other  person  who  shall  then  be    legally  capable 

and  qualified   and  who  shall  consent  to  act  as  executor,  has 

been    legally  nominated    testamentary  executor  to  the  estate 

which  such  executor  dative  has  been  appointed  to  administer : 

Provided  always  that  is,  the  non-production  of  suoh    will  or 

codicil,  prior  to  letters  of  administration  having  been  granted 

to  the  executor  dative  has  been  owing  to  the  fault  or  negligence 

of  the  person  therein  nominated  testamentary  executor  such 

person  shall  be  personally  liable  for,  and  may  be  compelled  at 

the  instance  of  the  Master,  or  any  person  interested,  to  make 

good  to  the  estate  all  expenses  which  have  been  incurred  in 

respect  of,  and  with  reference   to,  the  appointment  of   the 

executor  dative. 

33.  Every  executor  dative,  assumed  executor  or  curator     Security  for  duo 
bonis  shall,  before   he   shall   be   permitted  to    enter  on  the  ad™™*ration. 
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Appointment      by 


administration  of  the  estate,  find  security  to  the  satisfaction 
of  the  Master  for  the  due  and  faithful  administration  of  the 
estate  to  which  he  has  been  appointed  for  such  amount  as  in 
the  circumstances  of  each  particular  case  shall  be  reasonable. 
34.  If    any    person    shall    die,    whose     estate     shall    be 
Master  of  executors  unrepresented,  and  in  so  far  as  the  same   shall   be  situated 
toestates  under £ioo.  within  ^  Coiony)  shall  appear  to  the  Master  to  be   under 

the  value  of  one  hundred  pounds  sterling,  the  Master  may 
cause  such  estate  to  be  administered  and  distributed  in  accordance 
with  the  provisions  of  the  sixty-eighth  and  sixty-ninth  Sections  of 
this  Proclamation  by  an  executor  dative,  to  be  by  him  summarily 
appointed  for  that  purpose. 


Operation  of  this 
part  only  with  regard 
to  letters  granted  in 
State  specially  pro- 
claimed. 


Letters  granted  in, 
other  State  on  pro-' 
duction  to  Master 
may  be  sealed  and 
signed  and  given 
effect  to  in  this 
Colony. 


Foreign  Letters  of  Administration. 

*35.  The  provisions  of  the  thirty-sixth,  thirty-seventh  and 
thirty-eighth  Sections  of  this  Proclamation  shall  come  into  force 
with  regard  to  all  letters  of  administration  at  any  time  granted 
in  any  State,  as  and  from  the  date  of,  and  during  the  period 
(if  any),  limited  by  a  Notice,  which  it  shall  be  lawful  for  the 
Governor  to  publish  in  the  Gazette,  declaring  such  State  to 
fall  under  the  provisions  of  the  said  Sections,  and  thereupon 
the  said  provisions  shall  continue  in  force,  either  until  any 
period  so  limited  as  aforesaid,  or  any  extension  thereof  by 
Proclamation  in  the  Gazette  shall  have  expired,  or  until  a 
further  Proclamation  shall  be  similarly  published  by  the 
Governor  declaring  that  the  said  provisions  shall  no  longer 
apply  to  letters  of  administration  granted  in  such  State. 

36.  Whenever  letters  of  administration,  granted  in  any 
State,  shall  be  produced  to  and  a  copy  thereof  deposited  with 
the  Master  by  the  person  in  whose  favour  such  letters  of 
administration  have  been  granted,  or  his  duly  authorised 
attorney,  such  letters  may  be  signed  by  the  Master,  and  sealed 
with  his  seal  of  office,  and  shall  thereupon  be  of  like  force  and 
effect  and  have  as  full  operation  in  this  Colony  with  respect  to, 
and  the  Master  shall  have  the  same  control  over  the  adminis- 
tration of  the  entire  estate  of  the  deceased  here  situate,  as 
though  the  said  letters  had  been  letters  of  administration 
granted  by  the  Master :  Provided  however — 


Bat  no  letters  to  be 
so  sealed  and  signed 
if  any  letters  already 
granted. 


Stamp  fees,  kc ,  to  be 
the  same  as  for  letters 
issued  by  Master. 


(1)  That  the  Master  shall  not  sign  and  seal  any  such  let- 
ters so  produced,  in  case  any  letters  of  administration 
shall  have  been  granted  already  by  him  in  respect  of 
the  estate  of  any  deceased  person  which  shall  be 
situate  in  this  Colony. 

(2)  That  before  any  such  letters  are  signed  and  sealed,  a 
certificate  of  death,  and  a  duly  certified  copy  of  the 
will  (if  any)  of  the  deceased,  and  an  inventory  of  all 

•By  Pr.  (Adm.)  No.  3  of  1902  {Gazette,  8th  August,  1902,  p.  1247)  Natal 
is  now  brought  within  the  provisions  of  sects.  36, 37  and  38  of  this  Proclamation  : 
By  Government  Notice  462  of  1902  (Gazette,  19th  September,  1902,  p.  1361),  the 
Orange  River  Colony :  By  Government  Notice  480  of  1902  (Gazette,  10th  October, 
p.  1434 J,  the  Cape  Colony  :  and  by  Government  Notice  622  of  1902  (Gazette,  21st 
November,  p.  1680),  the  United  Kingdom  also.  See  also  Order  of  His  Majesty 
in  Council  dated  16th  February,  1903,  applying  the  Colonial  Probates  Act, 
1892  (Imperial)  to  the  Transvaal  (Royal  Proclamations,  &c,  p.  93.) 
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property  within  this  Colony  known  to  belong  to  him, 
shall  be  lodged  with  the  Master,  and  the  same  stamp 
fees  of  offioe  duties  and  security  shall  be  paid  and 
given  which  would  be  required  if  the  said  letters  had 
been  letters  dative  granted  by  the  Master. 

(3)  That  in  case  the  Master  shall  refuse  to  sign  and  seal 
any  such  letters  of  administration  so  produced,  it  shall 
be  lawful  for  the  person  thereby  authorised  and  em- 
powered to  act,  after  notice  to  the  Master,  to  make 
application  to  the  Supreme  Court  for  relief,  and  there- 
upon the  Supreme  Court  shall  make  such  order  as  to 
justice  shall  appertain. 

37.  Letters  of  administration  lawfully  granted  by  any 
British  Consular  Court  shall  be  deemed  and  taken  to  be  granted 
in  a  State  to  which  the  provisions  of  the  last  preceding  Section 
apply. 

38.  A  copy  certified  by  the  Master  of  the  copy  of  any 
letters  of  administration  deposited  with  him  under  the  pro- 
visions of  the  thirty-sixth  Seotion  of  this  Proclamation  shall  be 
admitted  in  evidence  in  all  legal  proceedings  in  this  Colony,  as 
though  such  certified  copy  were  the  original  letters,  and  a 
certificate  under  the  hand  of  the  Master  to  the  effect  that  he 
has  in  accordance  with  the  said  provisions  signed  and  sealed 
any  letters  of  administration  authorising  and  empowering  any 
person  to  act  thereunder,  shall  be  admitted  in  all  legal  pro- 
ceedings in  this  Colony  primd  facie  proof  of  the  legal  right  and 
title  of  such  person  to  administer  so  much  of  the  estate  of  the 
deceased  person  named  in  such  certificate  as  is  situate  in  this 
Colony. 

39.  In  the  thirty-fifth,  thirty-sixth,  thirty-seventh  and 
thirty-eighth  Sections  of  this  Proclamation,  the  following  terms 
shall  bear  the  following  meanings  : — 

"  State "  shall  include  England,  Scotland,  Ireland  and 
every  British  Colony  and  British  Possession. 

"  Letters  of  Administration  "  shall  include  every  document 
issued,  or  a  oopy  of  every  such  document,  duly  certi- 
fied by  any  lawful  and  competent  judicial  or  other 
public  authority  in  any  State,  under  and  by  which 
document  any  person  or  body  corporate  shall  be 
authorised  and  empowered  to  act  as  the  personal 
representative  of  any  deoeased  person,  or  as  executor 
or  administrator,  either  testamentary  or  dative,  either 
of  the  whole  estate  of  any  deceased  person  which  shall 
be  legally  situate  in  such  State,  or  so  much  of  such 
estate  so  situate  as  consists  of  immovable,  movable, 
real  or  personal  property  as  the  case  may  be. 

"  British  Consular  Court "  means  any  British  Court  having 
jurisdiction  under  an  Order  in  Council,  made  in  pur- 
suance of  the  Foreign  Jurisdiction  Acts,  1843  to  1878, 
or  any  of  them,  or  any  amendment  thereof. 
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Jurisdiction  of 
Supreme  Court  in 
case  Master  refuses 
to  sign. 


Letters  granted  by 
British  Consular 
Courts  recognised. 


Evidence  by  copy 
of  letters  certified  by 
Master,  and  provision 
for  Master's  certifi- 
cate of  right  to  ad- 
minister estates  here 
situate  under  letters 
produced. 


Definition  of  terms. 


'State." 


"  Letters    of    ad- 
ministration." 


"British  Consular 
Court." 
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Duties  of  Executors. 


Inventory     by  40.  Every  executor  shall,   so  soon  as  letters  of  adminis- 

executore.  tration  shall  have  been  granted  to  him  in  manner  aforesaid, 

forthwith  make  an  inventory  showing  the  value  of  all  property, 
goods  and  effects,  movable  and  immovable,  of  what  kind  soever, 
belonging  to  the  estate  which  he  has  been  appointed  to 
administer,  and  shall  in  like  manner  from  time  to  time  there- 
after, and  so  soon  as  he  shall  find  or  know  of  any  other  such 
property,  goods  or  effects  belonging  to  such  estate,  and  not 
-,        .  .      , .      contained  in  such  first-mentioned  inventory,  make  an  additional 

Transmission  of  in-    .  .  .  j      •         •■        •         Ai  V         #      «  i_ii 

ventory  to  Master,  inventory  or  inventories  snowing  the  value  of  all  such  last- 
mentioned  property,  goods  and  effects.  And  every  such 
executor  shall  forthwith  cause  every  such  inventory,  and 
additional  inventory  to  be  transmitted  to  the  Master.  And 
when  any  such  additional  inventory  shall  be  so  transmitted  by 
any  executor,  dative,  or  assumed,  he  shall  find  such  further 
security  as  the  Master  may  require  of  him. 

Penalty  for  false  41.  If  any  person  required  and  directed  under  and  by 

inventory.  virtue  of  the  provisions  of  the  fortieth  section  of  this  Proclamation 

to  make,  or  cause  to  be  made  an  inventory  of  any  estate,  goods, 
or  effects  shall  wilfully  make  a  false  inventory  thereof,  every 
such  offender  shall,  upon  conviction,  be  liable  to  punishment  by 
imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  five  years,  or  by  a  fine  not  exoeeding  five  hundred 
pounds,  or  by  both  suoh  imprisonment  and  such  fine. 

Master    may   ap-  42.  When  any  executor  shall  fail  to  place  any  value  upon 

vXe  JSStF"*  to  tIie  as8ets  or  ^7  P01^011  thereof,  or  shall  place  a  value  upon 
them  which  shall  not  meet  with  the  approval  of  the  Master,  it 
shall  be  lawful  for  the  Master  to  cause  the  value  of  suoh  assets 
to  be  appraised  by  any  impartial  person  or  persons,  and  the 
value  so  ascertained  shall  be  taken  to  be  the  true  value  of  such 
assets  for  the  purposes  of  this  Proclamation. 

cases*  for  ^debte  and  43.  If  previously  to  letters  of  administration  being  granted 

legacies  by  persons  by  the  Master  to  any  executor  for  the  administration  of  any 
toe0'    prtin0U8fyi  t£  G^te,  any  person  shall  take  upon  himself  to  administer,  dis- 
tera  go?n  administra-  tribute  or  in  anywise  dispose  of  suoh  estate,  or  any  part  thereof, 
tion,  have  intermed-  except  in  so  far  as  may  be  authorised  by  a  oompetent  Court,  or 
died  with  estates,  and  ^y  {foe  Master,  or  may  be  absolutely  neoessary  for  the  safe 
lettere^have  Wbeen  custody  or  preservation  thereof,  or  for  providing  a  suitable 
granted  in  respect  of  funeral  for  the  deoeased,  or  for  the  subsistence  of  the  family  or 
SiSdm  inv  nto00"1"  household  or  livestock  left  by  the  deceased;  or  if  any  person 
minvenory.    ^  whom  letters  of  administration  have  been  granted  shall 
administer,  distribute,  or  in  any  way  dispose  of  any  property 
or  effects  belonging  to  the  estate  of  which  he  is  the  executor, 
and  which  shall  not  have  been  contained  in  the  inventory  or 
inventories  of  such  estate  lodged  with  the  Master  previously  to 
the  granting  of  the  said  letters  of  administration,  or  shall  not 
be  contained  in  any  inventory  or  additional  inventory  made  by 
him  and  transmitted  by  him  to  the  Master  in  terms  of  the  pro- 
visions of  the  fortieth  section  of  this  Proclamation,  every  such 
person  shall  thereupon  become  personally  liable  to  pay  to  the 
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creditors  and  legatees  of  the  deceased  all  debts  due  by  the 
deceased  at  the  time  of  his  death,  or  which  have  thereafter 
beoome  due  by  his  estate,  and  all  legacies  left  by  the  deceased 
in  so  far  as  the  proceeds  and  assets  of  such  estate  shall  be 
insufficient  for  the  full  payment  of  such  debts  or  legacies : 
Provided  always  that  when  any  person  who  shall  be  sued  for 
the  payment  of  any  debt  or  legacy  which  he  shall  have 
rendered  himself  personally  liable  to  pay  in  manner  aforesaid, 
shall  prove  to  the  satisfaction  of  the  Court  before  which  he  shall 
be  sued  that  the  true  amount  and  value  of  the  property  which 
has  actually  been  unduly  administered,  distributed,  or  disposed 
of  by  him  did  not  exceed  a  certain  sum,  and  that  his  adminis- 
tration, distribution,  or  disposal  of  the  same  was  not  fraudulent, 
then,  and  in  every  such  case,  such  person  shall  only  be  personally 
liable  for  so  much  of  such  sum  as  he  shall  fail  to  prove  has 
been  distributed  or  disposed  of  in  such  manner  and  for  such 
purposes  as  by  law  the  same  ought  to  have  been  distributed  or 
disposed  of  and  for  the  amount  of  the  costs  by  him  incurred  in 
and  concerning  such  suit  as  well  as  for  the  amount  of  the  taxed 
costs  incurred  in  and  concerning  suoh  suit  by  the  plaintiff 
therein  notwithstanding  that  by  reason  of  suoh  person's  personal 
liability  having  been  restricted  in  manner  aforesaid  suoh 
plaintiff  shall  not  have  recovered  from  suoh  person  any  part  of 
the  debt  or  legacy  sued  for. 

44.  Every  person  not  being  the  executor  of  the  estate  of  a 
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Duty  of 


»i  person  in 
deceased  person  duly  appointed~in  this  Colony  who  shall  at  the  £££^3  deceased 
promulgation  of  this  rroolamation  or  thereafter  have  or  come  person, 
into  possession  or  custody  of  any  property  or  asset  belonging  to 
suoh  estate,  shall  forthwith  either  deliver  such  property  or  asset 
to  the  duly  appointed  executor  (if  any)  then  being  in  the 
Colony,  or  report  the  particulars  thereof  to  the  Master ;  and  if 
such  first  mentioned  person  shall  fail  to  do  so  or  shall  part  with 
any  such  property  or  asset  to  any  person  not  authorised  by  the 
Master  by  letters  of  administration  or  other  direction  to  receive 
the  same  he  shall  apart  from  any  other  liability  he  may  incur 
thereby  be  liable  for  all  dues  payable  to  the  Government  in 
respect  of  such  property  or  asset. 

45.  Every  executor  shall  so  soon  as  he  shall  have  entered      ™PC  ^°^^y 
on  the  administration  of  the  estate  forthwith  cause  a  notice  to  ^u0th!!rs  tolodge 
be  published  in  the  Gazette  and  in  some  newspaper  published  or  their  claims. 
circulating  in  the   district  in  which   the    deceased  ordinarily 
resided,  calling  upon  all  persons  having  claims  due  or  not  yet 
due  as  creditors  against  the  deceased  or  his  estate,  to  lodge  the 
same  with  such  executor  within  such  period  from  the  date  of 
the  publication  thereof  as  shall  be  therein  specified,  not  being 
less   (save  and  except  as  in  the  sixty-ninth  Section  of   this 
Proclamation  provided)  than  thirty  days  or  more  than  three 
calendar  months  as  in  the  particular  circumstance  of  each  case 
shall  by  the  executor  be  deemed  proper ;  and  all  claims  which 
would  be  capable  of  proof  in  case  of  the  insolvency  of  the 
estate  shall  be  deemed  to  be  claims  of  creditors  for  the  purposes 
of  this  Proclamation. 
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Suspension  of  exe-  46.  It  shall  not  be  lawful  for  any  person  who  shall  have 

Cuti*°d:Sf  ilfS"16111-!  stained  *^e  judgment  of  any  Court  against  any  deceased 

expbation  of  period  VeTSOn  ^  hi8  lifetime,  or  against  his  executor,  in  any  suit  or 

of  notice.  action  commenced  against  such  executor,  or  whioh  having  been 

pending  against  the  deceased  at  the  time  of  his  death,  shall 

thereafter  have  been  oontinued  against  the  executor  of  such 

person,  to  sue  out  or  obtain  any  process  in  execution  of  any 

such  judgment  before    he  expiration  of  the  period  notified  in 

Order  of  Court  or  the  Gazette  in  manner  hereinbefore  provided  ;   and  it  shall  not 

of  a  Judge  for  exe-  fo  lawful  for  any  suoh  person  as  aforesaid  to  sue  out  or  obtain 

£££■  aSe^aateTf  any  process  in  execution  of  any  such  judgment  as  af oreeaid 

letters  of  administra-  within  six  months  from  the  time  when  letters  of  administration 

tion-  shall  have  been  granted  to  the  executor  against  whom  execution 

of  suoh  judgment  is  sought,  without  first  obtaining  an  order 

from  the  Supreme  Court,  or  some  iudge  thereof,  for  the  issue  of 

such  process. 

Duties  of  executors  47.  On  the  expiration  of  the  period  notified  in  the  Gazette 

period  6 fo^^5rinff  *n  manner  hereinbefore  provided,  every  such  executor  as  afore- 
ciaims.  said  shall  forthwith  proceed  to  rank  according  to  their  legal 

order  of  preference,  all  such  claims  of  creditors  against  the 
deceased  or  his  estate  as  have  been  lodged  with  him,  or  of  the 
Payment  of  debts,    existenoe  of  which  he  shall  have  knowledge,  and  shall  pay  off 
and  discharge  the  same  so  soon  as  the  funds  necessary  tor  that 
purpose  shall  have  been  realised  out  of  the  estate.     And  if  the 
proceeds  of  such  estate  shall  be  found  to  be  insufficient  for  the 
payment  of  all  the  just  and  valid  claims  of  creditors  to  which  it 
Liability  of  execu-  is  liable,  the  executor  thereof  shall  be  liable  to  pay  to  anv 
f0™  ^ iTbbT1  to  pre"  P61"8011  having  any  suoh  just  and  valid  claim,  the  amount  which 
erei1    e    *  such  person  would  have  been  entitled  to  receive  in  respect  of 

suoh  claim,  if  ranked  according  to  the  legal  order  of  preference, 
in  so  far  as  suoh  executor  shall  have  within  the  said  period  last 
mentioned,  or  afterwards  at  any  time  when  he  knew  of  the 
existence  of  such  claim,  paid  such  amount  to  any  person  the 
payment  of  whose  claim  against  the  deceased  or  nis  estate, 
according  to  the  legal  order  of  preference,  ought  to  have  been 
postponed  until  such  just  and  valid  claim  as  aforesaid  had  been 
satisfied;  reserving  always  to  such  executor  recourse  against 
the  person  to  whom  payment  of  his  claim  may  have  been  im- 
properly made :  Provided  always  that  when  such  notice  to 
creditors  as  aforesaid  shall  have  been  duly  published  as  aforesaid, 
no  creditor,  claiming  on  the  estate  of  any  deceased  person,  who 
shall  not  have  lodged  his  claim  with  the  executor  within  such 
period  as  aforesaid,  or  thereafter  before  the  distribution  of  the 
funds  of  the  estate,  shall  in  respect  thereof  be  entitled  to  recover 
from  any  person  having  a  just  and  valid  claim  as  a  creditor 
against  such,  estate,  restitution  of  any  part  of  such  funds  which 
may  have  been  paid  to  such  person  in  satisfaction  thereof,  after 
the  expiry  of  such  period,  and  before  the  claim  of  the  person 
seeking  such  restitution  was  lodged  with  the  exeoutor,  although 
if  lodged  in  due  time,  such  last  mentioned  claim  would,  accord- 
ing to  the  legal  order  of  preference,  have  been  pref erent  to  that 
of  the  person  to  whom  such  payment  had  previously  been 
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made;  nor  shall  such  person  have  any  claim  against  any 
executor  in  respect  of  any  such  distribution  as  aforesaid  of  the 
funds  of  any  such  estate  made  by  him  after  the  expiry  of  such 
period  as  aforesaid,  and  before  the  claim  of  such  person  shall 
have  been  known  to  such  executor. 

48.  Every  person  by  whom  the  funeral  of  any  deceased  ^feren°?  JJ  es" 
person  shall  he  performed,  or  caused  to  be  performed,  shall,  for  pen^'  °  ex~ 
the  amount  of  the  expenses  of  such  funeral,  in  so  far  as  the 

same  were  suitable  to  the  condition  of  the  deceased,  have  a 
preference  on  the  property  and  assets  of  the  estate  of  the 
deceased,  before  any  other  debt  or  claim  which  may  have  been 
owing  by  deceased  at  the  time  of  his  death,  or  which  may  arise 
against  his  estate  after  his  death. 

49.  Any  executor  may,  if  he  think  fit,  require  any  person  Executor  may  re- 
preferring  any  claim  as  a  creditor  against  the  estate  of  whioh  qu^rta?^!!S!  m 
he  is  the  executor,  to  substantiate  such  claim  by  an  affidavit      ppo 

setting  forth  the  details  of  such  claim,  with  such  particularity 
as  the  executor  may  reasonably  require,  and  may  refuse  to 
recognise  such  claim  until  such  affidavit  has  been  delivered  to 
him,  and  it  shall  be  competent  for  any  Court  by  whioh  any 
such  claim  shall  be  adjudged  in  favour  of  any  claimant,  to 
decline  to  grant  such  claimant  his  costs  against  the  estate,  in 
case  such  Court  shall  deem  that  the  information  given  by 
the  claimant  to  the  executor  was  insufficient;  and  that  the 
executor  acted  with  prudence  and  discretion  in  contesting  such 
claim. 

50.  If  an  executor  shall,  after  enquiry,  find  that  the  estate      M  6rt*to  insolvent 
is  insolvent,  he  shall  immediately  take  the  neoessary  proceed- 
ings  for  having   such   estate    placed  under    sequestration   as 

insolvent,  unless  the  creditors  consent  to  receive  a  dividend  in 
full  satisfaction  of  their  claims,  and  proof  of  such  consent  is 
produced  to  the  Master. 

51.  If  one   of    two    spouses    married  in   community  of      Master  may  permit 

property  shall  die  intestate,  or  shall  die  testate  and  shall  have  J^T™**  •P°*f  to 
j  .  .       x    ji  j  •     n         .it    j.i_     ir    x  to**6   over  estate  at 

made  no  provision  to  the  contrary  in  the  will,  the  Master  may,  appraisement 

if  it  shall  appear  to  him  that  it  will  be  for  the  benefit  of  the 

minor  children,  if  any,  of  the  deceased  spouse  to  do  so,  permit 

the  share  of  the  joint  estate  belonging  to  such  deceased  spouse 

to  be  taken  over  by  the  survivor,  at  a  valuation  to  be  made 

by  a  sworn  appraiser  instead  of  being  realised  according  to  law : 

Provided  that  no  person  having  any  lawful  claim  against  the 

estate  of  such  deceased  spouse  shall  be  delayed  or  defeated  in 

obtaining  payment  of  such  claim  by  virtue  of  anything  herein 

contained. 

52.  If  any  exeoutor  in  administering  and  distributing  any      Executor  to  trans- 
estate  shall  find  that  any  minor  not  having  a  lawful  guanlian,  ^ucf^d  "ataeS 
or  tutor,  or  any  lunatic  not  having  a  lawful  curator,  or  any  persons  to  Master, 
person    absent    from  the  Colony  and   not  having  a  lawful 
representative  within  the  same,  has  any  valid  right  or  claim  to 

such  estate,  or  any  part  thereof,  such  executor  shall  forthwith 
transmit  to  the  Master  a  statement  in  writing,  containing  the 


Digitized  by 


Google 


Transvaal         400                 administration  of  estates. 
Ppoc.No.  28    


of  1902. 


name  of  such  minor,  lunatic  or  absent  person,  and  specifying 
the  nature  and  value  of  the  property  to  which  suon  minor, 
lunatic  or  absent  person  has  such  right  or  claim. 
Executors  to  pay  53.  If  any  executor  shall,  in  administering  and  distributing 

^^iZS£  any  tarf**6  eBtate>  *»*» that  **y sum  of  money hBS  dev°ivea 

lunatics   or    absent  upon  or  become  due  from  such  estate  to  any  minor,  lunatic  or 

persons.  person  absent  from  the  Colony  not  having  a  guardian,  tutor, 

curator  or  lawful  representative  within  the  same,  such  executor 

shall  forthwith  pay  such  money  into  the  hands  of  the  Master : 

Provided — 

(a)  That  if  the  person  from  whose  estate  such  money  has 

devolved  or  become  due,  shall  by  will  or  deed  have 
directed  that  the  same  shall  be  otherwise  dealt  with, 
nothing  herein  contained  shall  be  taken  to  prevent 
such  executor  from  carrying  into  effect  the  provisions 
of  such  will  or  deed. 

(b)  That  the  term  executor  shall  be  deemed  to  include 

administrator,  unless,  a  contrary  intention  shall  appear 
in  the  will  or  deed  wherein  the  word  executor  occurs. 
And  every  executor  administering  and  distributing  any  intes- 
tate estate  shall  forthwith  pay  into  the  hands  of  the  Master  any 
sum  of  money  which  has  devolved  upon  or  become  due  from 
such  estate  to  any  minor  or  lunatic,  and  any  sum  of  money 
which  has  devolved  upon  or  become  due  from  such  estate  to 
any  person  absent  from  the  Colony,  and  not  having  a  lawful 
representative  within  the  same ;  provided  always,  that  nothing 
in  this  section  contained  shall  be  taken  to  limit  any  power 
possessed  by  the  Supreme  Court  to  order  any  such  money  to  be 
paid  by  any  executor,  or  by  the  Master  to  any  person  for  any 
purpose. 
Administration  54.  Every  executor  shall  administer  and  distribute  the 

and  distribution  ac-  egfate  t0  wluch  he  is  appointed  executor  according  to  law,  and 
the  provisions  of  any  valid  will,  codicil  or  other  testamentary 
instrument  relating  to  such  estate,  and  shall,  so  soon  as  may  be 
after  the  expiration  of  the  period  notified  in  the  Gazette  in 
manner  hereinbefore  provided,  and  not  later  than  six  months 
from  the  day  on  which  the  letters  of  administration  were  issued 
to  him  (unless  upon  application  to  the  Master  upon  sufficient 
cause  shewn  to  the  satisfaction  of  the  Master,  further  time  be 
given  from  time  to  time  for  that  purpose),  frame  and  lodge 
with  the  Master  a  full  and  true  account  supported  by  vouchers 
of  the  administration  and  distribution  of  the  said  estate,  and  also 
a  duplicate  or  fair  and  true  copy  of  such  acoount,  and  should 
such  account  not  be  the  final  account,  it  shall  set  forth  all  debts 
due  to  the  estate  and  still  outstanding,  and  all  property  and 
effects  still  unsold  and  unrealised,  and  the  reasons  why  the 
same  have  not  been  collected  or  realised,  as  the  case  may  be, 
and  the  executor  shall,  from  time  to  time,  as  the  Master  may 
direot,  render  periodical  accounts  of  his  administration  and 
distribution  until  the  estate  shall  be  finally  liquidated,  and 
should  the  executor  fail  to  do  so,  he  shall  be  liable  to  be 
summoned  in  terms  of  the  next  succeeding  Section. 
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Master  the  account  mentioned  in  the  last  preceding  Section,  the  ?°?**  has . no}  b6?n 

Master  or  any  person  having  an  interest  in  such  estate,  may,  at  J^^  within    six 

any  time  after  the  expiration  of  six  months,  from  the  day  on 

whioh    the   letters  of  administration  were  granted  to  such 

executor,  summon  him  to  shew  cause  before  the  Supreme  Court 

why  such  aooount  has  not  been  so  lodged  as  aforesaid :  Provided 

that  the  Master  or  such  other  person  as  aforesaid,  shall,  not 

later  than  one  month  before  suing  out  any  such  summons, 

apply  by  letter  to  the  executor  in  default,  requiring  him  to 

lodge  his  aooount  on  pain  of  being  summoned  to  do  so  under  this 

Section :  And,  provided  further,  that  any  executor  receiving  any    #  Master  may  extend 

suoh  application  from  the  Master  or  such  other  person  as  afore-  t^e  £?    shewn*1 

said,  may  lay  before  the  Master  suoh  grounds  and  reasons  as  he 

may  be  able  to  advance  why  he  has  not  lodged  his  account,  and 

the  Master,  should  such  grounds  and  reasons  seem  to  him 

sufficient,  may  grant  to  such  executor  such  an  extension  of  time 

for  the  lodgine  of  suoh  account  as  he  shall  in  the  circumstances 

deem  reasonable;  reserving  always  the  right  of  any  person 

having  an  interest  in  suoh  estate  to  bring  in  review  before  the 

Supreme  Court  or  Any  Judge  thereof  by  motion,  the  decision  of 

the  Master  under  which  any  suoh  extension  is  granted :  and 

provided  also,  that  any  such  executor  so  in  default,  if  he  shall      On   failure   to 

fail  to  satisfy  the  Master  that  he  ought  to  reoeive  an  extension  of  satisfy  Master,  exe- 

time  may  apply  to  the  Supreme  Court  or  any  Judge  thereof,  supren^Co^t*1  * 

by  motion  of  which  the  Master  and  such  other  person  as 

aforesaid  shall  get  notice  for  an  order  granting  to  such  executor 

an  extension  of  time  within  which  to  lodge  his  account. 

56.  Although  the  Court  or  Judge  shall  be  of  opinion  that  Master  entitled  to 
the  grounds  and  reasons  laid  before  the  Master  by  any  executor  ^J*8  m  J6^11  ca8es 

i_  °  i    n  i_  jj.ij        i_«  j.  *j«j  where  the    Supreme 

who  shall  be  summoned  to  lodge  his  account  as  aforesaid  were  court  overrules  his 

suoh  as  would  have  warranted  the  Master  in  granting  an  decision. 

extension  of  time,  the  Master  or  other  person  at  whose  instance 

summons  is  issued  shall  nevertheless  be  entitled  to  his  costs  in 

case  he  shall  before  summoning  the  executor  whose  grounds 

and  reasons  the  Master  shall  have  overruled  and    declared 

insufficient  have  allowed  such  executor    sufficient    time    for 

enabling  him  to  apply  to  the  Supreme  Court  or  some  Judge 

thereof  for  such  an  order  as  aforesaid  granting  to  such  executor 

an  extension  of  time. 

57.  The  oosts  adjudged  to  the  Master  or  such  other  person  Costs  unless  other- 
as  aforesaid  upon  any  summons  sued  out  by  him  or  on  his  wr^e°<^u^0i^  8^[ 
behalf  shall  be  payable  by  the  executor  in  default  in  his  by^executor0  in^e- 
individual  capacity,  and  he  shall  not  be  at  liberty  to  charge  the  fault. 

same  to  the  estate  under  his  administration  unless  authorised  so 
to  do  by  the  Supreme  Court. 

58.  Every  executor  shall,  in  respect  of  his  administration,      Bemuneration    of 
distribution  and  final  settlement  of  any  estate,  be  entitled  to  executora' 
claim,  reoeive  or  retain  out  of  the  assets  of  such  estate,  or  from 

any  person  who  as  heir,  legatee  or  creditor  shall  be  entitled  to 
the  whole  or  any  part  of  suoh  estate,  suoh  remuneration  as  may 
have  been  fixed  by  the  deceased,  by  will  or  deed,  or  otherwise 
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a  fair  and  reasonable  compensation,  to  be  assessed  and  taxed  by 

the  Master,  subject  to  the  review  of  the  Supreme  Court,  upon 

the  petition  of  such  executor    or  of   any  person  having  an 

interest  in  such  estate :  Provided  always,  that  if  any  executor 

shall  fail  to  lodge  the  account  of    his  administration    and 

distribution  of  the  estate  within  six  months  from  the  date  on 

which  letters  of  administration  were  granted  to  him,  and  shall 

have  no  lawful  and  sufficient  excuse  for  such  failure,  it  shall  be 

oompetent  for  the  Master  to  disallow  the  whole  or  any  portion 

of  the  fees  which  such  executor  might  otherwise  have  been 

entitled  to  receive  in  respect  of  his  administration  of  such 

estate. 

Conditions    under  59.  It  shall  not  be  lawful  for  the  survivor  of  two  spouses 

which    survivor   of  wh0  were  married  in  community  of  property,  to  transfer  any 

^con^^it^may  ^an^  belonging  to  the  joint  estate  and  enregistered  in  the  name 

transfer  or  mortgage  of  such  survivor,  unless  and  until  an  account  of  the  administration 

land  registered  in  his  0f  sac}1  estate  has  been  lodged  with  and  accepted  by  the  Master ; 

er  name.  nQr  ^^  ^  ^  jgwful  f  or  y^  Burvivor,  unless  and  until  such 

account  has  been  so  filed  and  accepted,  to  mortgage  any  such 

land  as  aforesaid,  exoept  for  the  purpose  of — 

(a)  Securing  to  the  minor  heirs  of  such  deceased  spouse 
the  inheritance  due  to  them  in  terms  of  the  sixty-third 
section  of  this  Proclamation  ;  or 

(6)  Eaising  money  in  order  to  pay  such  inheritance  into 
the  hands  of  the  Master  : 

Provided  that  no  transfer  or  bond  allowed  by  this  section  shall 
be  passed  without  the  consent  in  writing  of  the  Master. 

Duties  of  executor  60.  In  case  the  owner  of  any  immovable  property  shall  at 

with  regard  to  pro-  ^  death  have  bequeathed  a  fiduciary,  usufructuary,  or  other 

w^limltedlSterest  limited  interest  in  such  property,  to  any  person,  and  shall  have 

with  eventual  right  directed  by  his  will  that  such  property  should  devolve,  after  the 

to  heir  in  remainder,  expiration  of  such  limited  interest,  upon  any  other  person  or 

persons,  certain  or  uncertain,  then  the  executor  of  such  deceased 

owner  shall   upon  or  before  framing  any  administration  and 

distribution  account  of  the  estate,  eitner — 

(a)  Transfer  the  property    to    the    person    immediately 

entitled  to  a  limited  interest  therein,  with  an  express 
reservation  in  such  transfer  of  the  rights  of  suoh  last- 
mentioned  person  or  persons  ;  or 

(b)  If  the  property  is  already  registered  in  the  name  of 

the  person  entitled  under  the  will  to  a  limited  interest 
only  therein,  obtain  and  transmit  the  title  deed  thereof 
to  the  Registrar  of  Deeds  in  order  that  suoh  limitation 
of  interest  may  be  endorsed  thereon ; 

But  nothing  herein  contained  shall  affect  the  right  of  any 
executor  to  sell  any  immovable  property  for  the  purpose  of 
paying  the  debts  of  the  deceased  owner  thereof.  Nor  shall  the 
passing  of  transfer  under  this  section  be  deemed  to  determine 
whether  the  interest  bequeathed  is  a  usufructuary  or  a  fiduciary 
interest. 
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Every  exeoutor  who  shall  fail  to  prove  that  he  has  used  penaity 
due  diligence  to  comply  with  the  terms  of  this  section  shall 
forfeit  au  claim  to  fees  in  respect  of  his  administration  of  the 
estate,  and  shall  in  addition  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds  sterling  or  in  default  of  payment  to 
imprisonment  for  a  period  not  exoeeding  four  months. 

61.  Any  person  in  possession  of  a  title  deed  required  by      Penalty  for  refus- 
an  executor  in  order  to  comply  with  the  provisions  of  the  last  JJ£.  *°  ™l*y*r  **&* 
preceding  section  who  shall  refuse  to  deliver  or  unreasonably  required^*11  *W 
delay  the  delivery  of  suoh  deed  to  such  executor  shall  be  liable 

to  a  fine  not  exceeding  ten  pounds,  and  in  addition  to  pay  all 
reasonable  costs  to  which  the  executor  may  be  put  in  obtaining 
possession  of  suoh  deed  ;  but  the  legal  rights  or  position  of  such 
person  shall  not  be  affected  by  his  delivery  of  such  deed  in  terms 
of  this  section.  And  every  executor  shall  so  soon  as  such  deed 
is  no  longer  required  for  the  purposes  of  complying  with  the 
preceding  section  of  this  Proclamation  return  it  to  the  person 
from  whom  it  was  received,  if  but  for  this  seotion  suoh  person 
would  be  entitled  to  possession  thereof. 

62.  In  case  any  person  to  whom  a  ffduoiary,  usufructuary      Holder  of  limited 
or  other  limited  interest  has  been  bequeathed  as  in  the  sixtieth  ^JS?  TP^!£S 
section  of  this  Proclamation  mentioned  shall  not  renounce  such  transfer, 
bequest  and  yet  shall  refuse  to  acoept  transfer  thereof  in  terms  , 

of  the  said  section  or  in  case  it  shall  be  impossible  for  the 
exeoutor  of  the  former  owner  of  the  said  property  to  pass 
transfer  thereof  to  any  such  person  as  aforesaid,  by  reason  of 
the  refusal  of  the  said  person  to  satisfy  and  pay  any  transfer  or 
other  duty  chargeable  by  law  against  such  person,  the  said 
exeoutor  may  apply  to  the  Supreme  Court  on  motion  for  an 
order  compelling  the  said  person  to  do  all  things  and  pay  all 
duties  and  charges  necessary  to  enable  a  transfer  of  tne  said 
property  to  be  passed  as  required  by  the  section  aforesaid ;  and 
the  said  Court  may  make  such  order  upon  the  motion  as  in  the 
circumstances  it  may  deem  meet. 

63.  Every  surviving  spouse  who  has  been  appointed  executor      Duties  of  surviving 
testamentary  of  his  or  her  deceased  spouse  shall,  so  soon  as  the  8p^flet^pointfi  exc" 
estate  of  the  deceased  has  been  administered  and  an  account  cu  r  ent^T- 
thereof  framed  according  to  law  : 

(a)  Secure  the  inheritances  ascertained  by  the  said  account 

to  be  due  to  the  minor  children  or  descendants  of  the 
deceased  spouse  by  a  bond  duly  registered  in  the 
Deeds  Offioe  made  in  favour  of  the  Master  and  de- 
posited with  him ;  or 

(b)  Pay  the  said  inheritance  into  the  hands  of  the  Master. 

Provided  that  if  the  deceased  spouse  shall  by  will  or  deed  have 
directed  that  the  said  inheritances  shall  be  otherwise  dealt  with, 
nothing  herein  contained  shall  be  taken  to  prevent  the  surviving 
spouse  from  carrying  into  effect  the  provisions  of  suoh  will 
or  deed. 

64.  Every  bond   passed  in  terms  of    the  last  preceding      Requisites  of  bond 
section  shall  be  conditioned  to  secure  payment  of  the  said  »nd  how  paid  off. 
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inheritances  as  and  when  the  same  beoome  due,  and  shall  hy- 
pothecate specially  the  immovable  property  (if  any)  of  such 
surviving  spouse  or  such  of  the  said  property  as  in  the  opinion 
of  the  Master  shall  be  of  value  sufficient  to  secure  the  amount 
of  the  said  inheritances,  and  generally  all  his  or  her  goods  and 
effects,  or  if  there  is  no  immovable  property,  or  not  sufficient  in 
the  opinion  of  the  Master  to  secure  payment  of  the  said  inherit- 
ances, such  surviving  spouse  shall  find  two  sureties  to  the  satis- 
faction of  the  Master,  who  shall  bind  themselves  as  joint 
principal  debtors  for  the  due  payment  of  the  said  inheritances 
renouncing  the  usual  exceptions.  Should  any  one  or  more  of 
the  said  inheritances  be  duly  paid  off,  the  Master  shall  on  proof 
of  the  fact  of  due  payment  release  from  the  operation  of  the  oond 
aforesaid,  such  portion  of  the  said  landed  property  as  he  may 
see  fit :  Provided  that  there  remain  under  the  operation  of  the 
said  bond  sufficient  property  in  the  opinion  of  the  Master  to 
secure  the  inheritances  still  unpaid. 
Executor's  account  *  65.  The  Master  shall  not  accept  any  administration  and 
untU^sectiona506^1  distribution  account  tendered  by  any  executor  if  the  provisions 
and  sixty-three  com-  °f  *he  sixtieth  or  sixty-third  sections  of  this  Proclamation  have 
plied  with,  not  been  duly  complied  with,  nor  shall  the  transmission  of  any 

account  to  the  Master  by  any  executor  before  such  compliance  be 
taken  to  be  such  a  lodging  of  the  said  account  as  is  requiredby  law. 
When  Matter  to  66.  The  Master  shall  from  time  to    time    furnish    the 

n™8*1  ^p8*™^  Registrar  of  Deeds  with  a  return,  giving  the  name  of  every 
TOntoLing  certain  VeTBOn  married  in  community  of  property  with  regard  to  whom, 
particulars  in  respect  or  to  whose  estate  an  inventory  has  been  filed  shewing  that  such 
°f  VmmovaWe  pro"  person  had  at  the  time  of  his  or  her  death  an  interest  in  any 
W"?'  immovable  property  registered  in  the  name  of  his  or  her  surviving 

spouse.      Such  return  shall  embody  all  material  information 
respecting  such  property,  and  the  interest  therein  of  the  deoeased 
which  is  contained  in  the  inventory  lodged  with  the  Master, 
and  in  the  will,  if  any,  of  the  deceased. 
Government,    the  67.  No  omission  to  render  any  such  return  as  is  by  the 

Master andB^jstrar  lagt  preceding  Section  of  this  Proclamation  required  no  render- 
exempt  from  liability  *«  .  °  ,  .  ,  j  x_  »  a  *  «» 
in  certain  cases.  mg  °f  an  incomplete  return,  and  no  transfer  or  mortgage  bond 
bond  fide  passed  by  the  Eegistrar  of  Deeds  against  the  provisions 
of  the  fifty-ninth  Section  of  this  Proclamation,  and  no  error  or 
omission  in  any  bond  accepted  by  the  Master  to  secure  the 
inheritances  of  minor  children,  and  no  release  from  or  cancel- 
lation of  any  such  bond  bond  fide  made  by  the  Master  shall  subject 
the  Government,  the  Master,  or  the  Registrar  to  any  liability 
in  respect  of  damage  sustained  by  any  person  in  consequence 
of  such  omission,  return,  transfer,  mortgage,  acceptance,  release, 
or  cancellation. 

Estates  under  £100. 

When  Master  may  68.  In  all  oases  in  which  it  shall  appear  from  the  death 

e^^Ltiy^1114  notioe  or  inventory,  filed  in  respect  of  the  estate  of  any  deoeased 

person,  and  from  such  other  information  as  the  Master  may  call 

for,  that  the  value  of  the  assets  of  such  estate  does  not  exceed 

*  See  Government  Notice  548  of  1903  (Gazrtte,  12th  June,  1903,  p.  1159)  as 
to  collection  of  Stamp  Duties  under  Law  15  of  1899. 
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one  hundred  pounds,  it  shall  be  lawful  for  the  Master,  in  the 
ease  of  an  intestate  estate  (or  in  the  case  of  a  testate 
estate,  in  which  the  executor  testamentary  may  be  unable  or 
unwilling  to  act),  summarily,  and  without  observance  of  the 
usual  and  customary  forms,  to  appoint  an  exeoutor  dative  to 
administer  the  estate  of  such  deceased  person. 

69.  Any  executor  so  appointed  as  aforesaid  shall  administer 
such  estate  in  terms  of  the  provisions  of  this  Proclamation : 
Provided  always  that  it  shall  be  lawful  for  the  Master  at  any 
time  to  direct. 

(a)  That  such  estate  is  to  be  administered  within  a  less 

time  than  six  months. 

(b)  That  the  advertisement  calling  upon  creditors  to  file 

their  claims,  is  to  be  inserted  once  only  in  the  Gazette, 
and  in  any  newspaper  published  and  circulating  in 
this  Colony,  and  mat  all  claims  are  to  be  filed  within 
a  period  (not  being  less  than  fourteen  days,  or  more 
than  three  months)  fixed  by  the  Master,  and  notified 
in  such  advertisement. 

(c)  That  the  administration  and  distribution   account   in 

such  estate  is  to  be  filed  within  a  period  (not  being 
less  than  fourteen  days)  after  the  last  date  fixed  for 
the  sending  in  of  olaims. 

Estates  of  Natives  not  Lawfully  Married. 

70.  If  any  native  who  shall  not  during  his  lifetime  have 
contracted  a  lawful  marriage,  or  who,  being  unmarried,  shall 
not  be  the  offspring  of  parents  lawfully  married,  shall  die 
intestate,  his  estate  shall  be  administered  and  distributed 
according  to  the  customs  and  usages  of  the  tribe  or  people  to 
which  he  belonged;  and  if  any  controversies  or  questions 
shall  arise  among  his  relatives,  or  reputed  relatives,  regarding 
the  distribution  of  the  property  left  by  him,  such  controversies 
or  questions  shall  be  determined  in  the  speediest  and  least 
expensive  manner,  consistent  with  real  and  substantial  justice 
according  to  native  usages  and  customs  by  the  Commissioner 
for  Natives  of  the  district  in  which  the  deceased  ordinarily 
resided  at  the  time  of  his  death,  who  shall  call  or  summon  the 
parties  concerned  before  him,  and  take  and  record  evidence  of 
such  native  usages  and  customs,  which  evidence  he  mav  supple- 
ment from  his  own  knowledge;  and  every  decision  oi  a 
Commissioner  for  Natives  under  this  section  shall  be  subject  to 
an  appeal  to  the  Supreme  Court  at  the  instance  of  any  person 
alleging  an  interest  in  the  distribution  of  such  property. 

71.  Letters  of  administration  from  the  Master  shall  not  be 
necessary  for,  nor  shall  the  Master  be  called  upon  to  interfere 
in,  the  administration  and  distribution  of  the  estate  of  any  such 
native,  unless  the  Commissioner  for  Natives  shall  report  that 
it  is  the  desire  of  the  persons  concerned  in  the  estate,  according 
to  native  usages  and  customs,  that  an  executor  dative  should  be 
appointed. 
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72.  For  the  purpose  of  the  last  two  preceding  sections,  the 
word  "  native  "  shall  mean  and  include  any  person  belonging  to 
any  of  the  aboriginal  races  or  tribes  of  Africa  south  of  the 
Equator,  or  any  person,  one  of  whose  parents  belongs  to  any 
such  race  or  tribe. 


PAKT  III. 


Estates  of  Minors  and  Absent  Persons. 


Appointment  by 
father  or  mother  only 
of  tutors  to  minors. 


Onaatom  nominate. 


Tutors     testamen* 
tary. 


Confirmation  of 
tutors  testamentary 
by  Master. 

Mode  of  granting 
letters  of  confirma- 
tion. 


Tutors  and  Curators. 

73.  It  shall  not  be  lawful  for  any  person  except  the  father 
of  any  minor,  or  the  mother  of  any  minor  whose  father  is 
dead  or  has  abandoned  the  minor,  by  any  will  or  other  deed 
to  nominate  and  appoint  any  tutor  or  tutors  to  administer  and 
manage  the  estate,  or  to  take  care  of  the  person  of  such  minor : 
Provided  always  that  nothing  herein  contained  shall  prevent 
any  person  who  shall  give  or  bequeath  any  property  to  any 
person,  from  appointing  any  curator  or  curators  to  administer 
and  manage  such  property  during  the  minority,  or  during  the 
continuance  of  the  insanity  of  the  person  to  whom  the  same 
shall  be  given  or  bequeathed,  in  like  manner  and  as  fully  in  all 
respeots,  as  the  same  might  lawfully  have  been  done  prior  to 
the  taking  effect  of  this  Proclamation ;  and  all  curators  so 
appointed  shall  be  called  curators  nominate. 

74.  All  tutors  nominated  and  appointed  by  fathers  or 
mothers  in  manner  aforesaid  to  their  minor  ohildren  shall  be 
called  tutors  testamentary,  whether  such  tutors  shall  have  been 
nominated  and  appointed  by  wills,  or  by  any  other  deeds  duly 
executed  by  such  fathers  or  mothers ;  and  no  tutor  testamentary 
shall  assume  or  enter  upon  the  administration  or  management 
of  the  estate  or  property  of  any  minor,  except  in  so  far  as  it 
may  be  necessary  for  preservation  and  safe  custody  of  the  same 
until  letters  of  confirmation  shall  have  been  granted  to  him  by 
the  Master  in  the  form  contained  in  the  Schedule  "  C  "  to  this 
Proclamation. 

75.  The  Master  shall  on  application  in  writing  being  made 
to  him  for  that  purpose,  grant  letters  of  confirmation  as  tutor 
testamentary  to  every  person  who  shall  have  been  lawfully 
nominated  and  appointed  tutor  testamentary  to  any  minor  by 
any  valid  will  or  deed;  and  whenever  it  shall  come  to  the 
knowledge  of  the  Master  that  any  person  who  has  been 
nominated  tutor  testamentary  by  any  valid  will  or  deed  to 
any  minor  possessed  of  property  has  not  applied  for  letters 
of  confirmation,  the  Master  shall,  by  writing,  require  of  sueh 
person  to  inform  him  whether  he  is  willing  to  act  as  such 
tutor  testamentary,  and  if  he  shall  consent  so  to  do,  shall 
grant  him  letters  of  confirmation  accordingly.  Provided  always 
that  letters  of  confirmation  as  tutor  testamentary  shall  not  in 
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any  case  be  granted  to  any  person  who  shall  at  the  time  be 
by  law  incapacitated  or  disqualified  to  hold  the  office  of  tutor ; 
and  that  the  second  proviso  in  the  twenty-sixth  section  of  this 
Proclamation  shall  mutatis  mutandis  apply  to  the  appointment 
of  tutors  testamentary. 

76.  No  curator  nominate  shall  assume  or  enter  upon  the  _  ^J^  °*  °^^ 
administration  or  management  of  any  estate  or  property,  except 
in  so  far  as  may  be  necessary  for  the  preservation  oad  safe 
custody  of  the  same,  until  letters  of  confirmation  shall  have 
been  granted  to  him  by  Hie  Master;  and  in   order  to  the 

granting  of  such  letters  of  confirmation,  proceedings  shall  be 
taken  by  any  such  person  and  by  the  Master  in  hke  manner 
in  all  respects,  as  is  provided  by  the  last  preceding  section  of 
this  Proclamation,  as  to  the  granting  of  letters  of  confirmation 
to  tutors  testamentary,  and  such  letters  shall  be  in  the  form 
contained  in  Schedule  "D"  to  this  Proclamation. 

77.  The  Supreme  Court,  or  any  Judge  thereof,  on  the  Security  rtmpupiiu 
application  of  the  Master,  or  of  any  relation,  or  of  any  person  Mham  fore  by  cura- 
having  an  interest  in  the  due  administration  of  the  estate  or  *™a?d  JS^™^ 

°.         .  .  •  i  •  i  •        j       ii       nate  in  like  manner 

property  of  any  minor  in  every  case  in  which  prior  to  the  as  before*  thig  $ro- 
taktng  effeot  of  this  Proclamation,  any  tutor  testamentary  clamation.  •_•- 
might  by  law  have  been  required  to  give  security  rem  pupilli 
talvam  fore  may  make  an  order  that  letters  of  confirmation 
shall  not  be  granted  to  any  tutor  testamentary  or  curator 
nominate  as  aforesaid,  until  he  shall  have  found  security  to 
the  satisfaction  of  the  Master  to  such  an  amount  as  in  the 
circumstances  of  each  particular  case  shall  be  reasonable  for 
the  due  and  faithful  administration  and  management  of  such 
estate  or  property : 

78.  In  every  case  in  which  it  shall  come  to  the  knowledge  Appointment  of 
of  the  Master  that  any  estate  or  property  within  this  Colony  jj£>™r  .*■***?  *7 
has  devolved  on,  or  come  to  belong  to  any  minor  being  within 

the  Colony,  and  not  being  at  the  time  under  the  natural 
guardianship  of  his  father  or  mother  or  of  a  tutor  testamentary 
duly  confirmed,  the  Master,  exoept  when  it  shall  be  known  to 
nim  that  a  tutor  testamentary  has  been  duly  nominated  and 
appointed  to  such  minor  by  any  valid  will  or  deed  (in  which  Publication  of 
case  he  shall  proceed  in  manner  for  that  purpose  provided  by  Goe- 
the seventy-fifth  Section  of  this  Proclamation)  shall  cause  to  be 
published  in  the  Gazette  and  in  such  other  manner  as  to  him 
shall  seem  fit,  a  notice  calling  on  the  relations  of  the  miner, 
both  paternal  and  maternal  to  attend  at  his  office  at  tire  time 
therein  specified,  to  see  letters  of  confirmation  grferited  to  such 
person  or  persons  as  shall  be  appointed  by  him  tutor  or  tutors 
dative  of  suoh  minor:  Provided  always  that  when  it  shall 
appear  to  the  Master  expedient  so  to  do,  it  shall  be  lawful  for 
him  in  such  notice  to  call  on  the  relatives  of  such  minor,  both 
paternal  and  maternal,  to  attend  before  any  Resident  Magistrate 
at  such  time  and  place  as  he  may  appoint  for  the  purpose  of 
stating  any  objections  which  may  exist  to  any  of  the  next  of 
kin  or  other  person  being  appointed  tutor  dative,  or  of  proposing 
eome  person  or  persons,  to  be  by  suoh  Magistrate  reported  to 
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the  Master  as  fit  and  proper,  to  be  by  him  appointed  tutor 

or  tutors  dative.     And  the  Master  shall  at  the  meeting,  so  to 

be  holden  at  his  office,  or  upon  receiving  the  report  of  such 

Resident  Magistrate,  appoint  such  person  or  persons  as  to  him 

shall  seem  fit  and  proper  to  be  the  tutor  or  tutors  dative  of 

such  minor,    and    shall   grant  to   him,   or   them,   letters   of 

confirmation  as  such,  unless  it  shall  appear  to  him  necessary 

or  expedient  to  postpone  such  appointment  and  to  call  another 

meeting :    And  provided  also  that  when  any  such  minor  shall 

not   be   possessed   of,   or   have   olaim  to  any  other  estate  or 

property,  except  such  as  shall  have  been  given  or  bequeathed 

to  such  minor,  by  some   person  who   has   duly   appointed   a 

curator  or  curators  nominate,  to  administer  and  manage   the 

same  during  the  minority  of  such  minor,  or  except  some  estate 

or  property  paid  over  to,  and  in  the   hands   of,    the   Master 

under  the  fifty-third  Seotion  of  this  Proclamation,  it  shall  not 

be  necessary,  though  it  shall  in  all  oases  be  competent,  for  the 

Master  to  take  any   such  proceedings   as  aforesaid  for   the 

appointment  of  a  tutor  dative. 

Beview  of  Matter'i  79.  Every  suoh  appointment  made  by  the  Master,  shall,  on 

appointment.  ^  application  of  any  of  the  relations  of,  or  of  the  curator 

nominate  of  any  estate  or  property  belonging  to  such  minor,  be 

subject  to  be  reviewed  and  oonfirmed,   or  set  aside  by  the 

Supreme  Court,  or  any  Judge  thereof,  and  suoh  Court  or  Judge, 

by  whom  any  suoh  appointment  shall  be  set  aside,  shall,  and 

may  appoint  some  other  fit  and  proper  person  or  persons  to  be 

the  tutor  or  tutors  dative  of  suoh  minor. 

Assumption  under  80.  Nothing  herein  oontained  shall  prevent  any  tutor  testa- 

S^^er^wron^by  men*aJT  °*  any  minor,  or  curator  nominate  of  any  estate,  from 

tutors   testamentary  assuming  respectively  any  other  person  as  tutor  of  suoh  minor 

and  curators  nomi-  or  curator  of  suoh  estate,  under  and  by  virtue  of  any  power  for 

^^  that  purpose  to  him  committed  by  the  will  of,  or  any  other  deed 

duly  executed  by  the  person,  by  whom  suoh  tutor  testamentary 

Confirmation     by  or  curator  nominate  shall  have  been  appointed :  Provided  always, 

Master  of   assumed  fl^t  no  person  shall  be  entitled  or  qualified  to  act  as  assumed 

r  or  mm  r.         tutor  or  ourator  unless  letters  of  confirmation  shall  have  been 

granted  to  him,   as   such  during  the  lifetime   of    the   tutor 

testamentary  or  ourator  nominate,  by  the  Master,  who  shall 

fTant  the  same  on  production  to  him  of  the  will  or  other  deed, 
y  which  the  assumption  of  such  tutor  or  curator  is  authorised, 
and  of  the  deed  by  whioh  suoh  tutor  testamentary  or  curator 
nominate,  has  assumed  suoh  person  as  tutor  or  curator.  And 
every  provision  of  this  Proclamation,  and  of  every  other  law 
applicable,  or  relating  to,  or  affecting  tutors  or  curators  dative, 
shall  apply  to  every  such  tutor  or  ourator  so  assumed  respectively. 
Proceedings  in  case  81.  When  by  reason  of  any  tutor  of  any  minor,  either 

or  OTioTsi^tutora  testamentary  or  assumed,  or  of  any  ourator  of  any  estate,  either 
or  curators.  nominate  or  assumed,  to  whom  letters  of  confirmation  shall  have 

been  granted,  having  died  or  become  incapacitated  to  act  as 
suoh,  or  having  been  removed  from  his  office  by  any  competent 
court,  there  shall  not  remain  for  the  guardianship  of  such  minor, 
or    for    the    administration    or  management    of    such  estate 
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respectively,  any  tutor  or  curator  whatever,  or  so  many  tutors, 
eitner  testamentary  or  assumed,  or  curators  nominate  or  assumed, 
as  by  the  provisions  of  the  will  or  deed,  by  which  suoh  tutors  or 
curators  were  respectively  appointed,  or  permitted  to  be  assumed, 
shall  be  required  to  form  a  quorum  of  tutors,  or  curators,  for 
the  guardianship  of  suoh  minor,  or  for  the  administration 
and  management  of  suoh  estate  respectively,  and  when  it  shall 
happen  that  any  tutor  dative,  shall,  after  letters  of  confirmation 
have  been  granted  to  him,  die,  or  become  incapacitated,  or  be 
removed  in  manner  aforesaid,  then,  and  in  every  such  case, 
proceedings  in  order  to  the  appointment  of  a  tutor  dative,  in 
place  of  the  person  so  dying,  or  becoming  incapacitated,  or 
removed,  shall  be  taken  by  the  Master,  in  like  manner,  and  in 
all  respects,  as  is  hereinbefore  provided  by  the  provisions  of  the 
*erenty-eighth  section  of  this  Proclamation. 

82.  Letters  of  confirmation  granted  to  any  person  as  tutor 
testamentary,  or  as  curator  nominate  of  the  estate  of  any  minor, 
shall  be  at  all  times  subject  to  be  revoked  and  annulled  by  the 
Supreme  Court,  or  any  Judge  thereof,  on  proof  to  the  satisfaction 
of  such  Court  or  Judge,  that  the  will  or  deed  in  respeot  of 
whioh  such  letters  have  been  granted  to  suoh  person  is  null,  or 
has  been  revoked  either  wholly,  or  in  so  fax  as  relates  to  the 
appointment  of  such  tutor  or  curator  ;  and  letters  of  confirmation 
granted  to  any  person  as  tutor  dative,  shall  be  at  all  times 
subject  to  be  revoked  and  annulled  by  the  Master,  on  production 
to  him  of  any  valid  will  or  deed,  by  which  any  other  person 
who  shall  then  be  legally  capable  and  qualified,  and  who  shall 
consent  to  act  as  tutor,  has  been  legally  appointed  tutor 
testamentary  of  the  minor,  to  whom  suoh  tutor  dative  had  been 
appointed :  Provided  always,  that  if  the  non-production  of  suoh 
will  or  deed,  prior  to  letters  of  confirmation  having  been  granted 
to  the  tutor  dative,  has  been  owing  to  the  fault  or  negligence  of 
the  person  therein  appointed  tutor  testamentary,  suoh  person 
shall  be  personally  liable  for,  and  may  be  compelled  by  the 
Master,  or  any  person  related  to  the  minor,  to  pay  to  the  minor's 
estate,  and  account  for  all  expenses,  whioh  have  been  inourred 
in  respect  of,  and  with  reference  to,  the  appointment  of  the 
tutor  dative. 


Transvaal 

Proo.  No.  28 

of  1902. 


Revocation  of 
letters  of  confirma- 
tion by  Supreme 
Court ;  and  as  to 
tutors  dative  by 
Master  on  produc- 
tion of  a  valid  deed 
appointing  a  tutor 
testamentary. 


83.  In  every  case  in  which  it  shall  come  to  the  knowledge      Appointment     of 
of  the  Master,  that  in  consequence  of  the  death  of  any  person,  cura*°L  ^fjj™  . of 
any  estate  or  property  has  devolved  on,  or  come  to  belong  to  any  {^abeent  personsnot 
person  absent  from  this  Colony,  and  not  having  a  legal  repre-  having  a  legal  rep- 
sentative  within  the  same,  the  Master  shall  cause  to  be  published  optative    m    the 
in  the  Gazette,  and  in  such  other  manner  as  to  him  shall  seem       ony* 
fit,  a  notice  oalling  on  all  whom  it  may  concern  to  attend  before 
him  at  the  time  therein  specified,  to  see  letters  of  confirmation 
granted  to  such  person,  as  shall  then  be  appointed  by  him 
curator  dative  of  the  estate  or  property  of  sucn  absent  person ; 
and  the  Master  shall  at  the  meeting  so  to  be  holden  before  him 
appoint  some  fit  and  proper  person  to  be  suoh  curator  dative  as 
aforesaid :  Provided  always  that  when  the  only  propertv  known 
by  the  Master  to  belong  to  any  suoh  absent  person,  shall  oonaist 
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of  a  sum  or  sums  of  money  due  and  payable  to  him  by  the 

executor  of  any  deceased  person,  or  by  the  trustee  of  any 
insolvent  estate,  it  shall  not  be  neoessary  for  the  Master  to  take 
any  such  proceedings  as  aforesaid;  but  the  Master  may, 
pursuant  to  the  fifty*third  section  of  this  Proclamation,  demand, 
recover,  and  reoeive  payment  of  all  such  sums  of  money,  to  be 
after  the  same,  are  so  received  by  him,  disposed  of  in  manner 
hereinafter  provided. 

Appointment     of  84.  Nothing  herein  contained  shall  prevent  the  Supreme 

sS^'dta?  or  Court>  or  m7  Jud8e  thereof >  fro™  appointing  a  curator  ad  litem 
judge,  to  any  person  in  every  case  and  in  the  same  manner  in  all 

respects  in  whioh  such  appointment  might  by  law  have  been 
made  by  such  Court  if  this  Proclamation  had  never  been  issued. 
and  of  curator  bonis  A^d  in  all  oases  when  the  same  may  be  necessary  or  expedient, 
Vy  Master,  subject  to  the  Master  may  appoint  a  curator  bonis  to  take  tne  oustody  and 
™^dJef  **"*  CoUrt  ^arg6  °*  an7  ©state  or  property,  until  in  order  to  the  due 
udge,-  administration  and  management  of  the  same,  letters  of  con- 

firmation shall  be  granted  to  some  person  as  tutor,  testamentary 
or  dative,  or  as  curator,  nominate  or  dative,  in  manner  herein- 
before provided.  And  every  such  appointment  as  ourator  bonis 
so  made  by  the  Master  shall  on  the  application  of  any  person 
having  an  interest  in  such  estate  be  subject  to  be  reviewed  and 
confirmed,  or  set  aside,  by  the  Supreme  Court  or  any  Judge 
thereof ;  and  such  Court  or  Judge  by  whom  any  such  appoint- 
ment shall  be  set  aside,  shall  and  may  appoint  some  other  fit 
and  proper  person  to  be  curator  bonis. 

Security  for  due  85.    Every  tutor  dative  or  assumed,  and  every  ourator 

t^tor^^cu^tors^  dative,  and  eturator  bonis,  who  shall  be  appointed  by  the  Master 
or  any  Court  or  Judge  to  administer  the  estate  or  property  of 
any  minor  or  absent  person,  shall,  before  he  shall  to  permitted 
to  enter  on  the  administration  of  suoh  estate  or  property,  find 
security  to  the  satisfaction  of  the  Master  to  such  amount  as  in 
the  circumstances  of  each  particular  case,  shall  be  reasonable  for 
the  due  and  faithful  administration  and  management  of  such 
estate  and  property. 

Disqualifications  of  86.  Every  person  shall  be  deemed  incapacitated  and  dis- 

perses as  tutors  or  quailed  to  hold,  and  shall  be  incapable  of  holding,  the  office  of 
tutor,  either  testamentary  or  dative,  or  of  ourator  either 
nominate  or  dative,  in  every  case,  and  for  every  cause,  in  and 
for  which  any  person  appointed  tutor  testamentary,  would 
previously  to  the  taking  effect  of  this  Proclamation  have  been 
incapable  of  holding  the  office  of  tutor  testamentary. 

fiemoval  ipso  facto  87.  Every  tutor,  either  testamentary  or  dative,  and  every 

atd^tors!  tUfc0™  curator>  either  nominate  or  dative,  whose  estate  shall  be  placed 
under  sequestration  as  insolvent,  shall  oease  to  exercise  or  hold, 
and  shall  thereupon  be  deemed  to  have  been  removed,  and  shall, 
ipso  facto,  be  removed  from  his  office  as  tutor  or  curator  aforesaid 
so  soon  as  the  final  order  for  suoh  sequestration  has  been  made, 
but  the  removal  of  such  tutor  or  curator  shall  not  relieve  him 
from  any  liability  or  responsibility  attaching  to  him  at  the  time 
of  his  removal. 
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88.  Bray  exeoutor,  tutor  or  ourator  shall  be  liable  to  be  Removal  and  sus- 
suspended  or  removed  from  his  office  by  order  of  the  Supreme  pension  for  oause  of 
Court  or  any  Judge  thereof,  if  suoh  Uourt  or  Judge  shall  be  executors,  tutors  and 
satisfied  on  motion,  that  by  reason  of  absence  from  the  Colony,  curator* 

other  avocations,  failing  health,  or  other  sufficient  cause,  the 
interests  of  the  estate  under  his  care  would  be  furthered  by  suoh 
suspension  or  removal :  Provided  that  in  every  case  of  suspension 
the  Court  or  Judge  may  substitute  some  fit  and  proper  person 
to  act  during  the  suspension  of  such  executor,  tutor  or  curator, 
in  his  plaoe  subject  to  such  conditions  as  to  the  giving  of  security 
and  the  conduct  and  administration  of  the  estate  as  the  said 
Court  or  Judge  may  deem  it  just  to  impose. 

Duties  of  Tutors  and  Curators. 

89.  All  tutors,  either  testamentary  or  dative,  and  all  Inventory  within 
curators,  either  nominate  or  dative,  shall  within  thirty  days  after  ^*J£g^ tut0M 
entering  upon  the  administration  of  their  office,  make,  or  cause 

to  be  made,  and  shall  subscribe  an  inventory  of  all  property, 
goods,  effects  movable  and  immovable  forming  part  or  belonging 
to  the  estates  or  persons  under  their  guardianship ;  and  every 
such  tutor  and  curator  shall  thereafter  from  time  to  time,  and 
so  soon  as  any  such  property,  goods  or  effects  as  aforesaid,  shall 
come  into  Ins  possession  or  to  his  knowledge  make  in  like 
manner  and  form  as  aforesaid  an  additional  inventory  thereof  ; 
and  every  such  tutor  or  curator  shall  respectively  forthwith 
transmit  all  such  inventories  to  the  Master. 

90.  Every  tutor  or  curator  who  shall  fail  to  make  up  and  Penalties  ^  failure 
i  .x  •'  i  .  ,  .  p  . ,  ,  r  r  i  n  of  tutors  and  curators 
transmit  any  such  inventory  in  manner  aforesaid,  and  who  shall  to  mafce  ^^  transmit 

have  no  lawful  and  sufficient  exouse  for  such  failure,  shall,  inventory, 
by  reason  thereof,  and  in  addition  to  every  other  liability, 
consequence,  and  penalty,  which  he  shall  thereby  by  law  subject 
himself  to  and  incur,  be  liable  to  a  fine  not  exceeding  twenty- 
five  pounds  sterling. 

91.  If  any  tutor  or  curator,  required  and  directed  under  .  Penalty  on  convic- 
and  by  virtue  of  the  eighty-ninth  Section  of  this  Proclamation,  ^to^SdS  fcSi 
to  make  or  cause  to  be  made  an  inventory  of  any  estate,  goods,  inventory. 

or  effects,  shall  wilfully  make  a  false  inventory  thereof,  every 
such  offender  shall  upon  conviction  be  liable  to  punishment  by 
imprisonment,  with  or  without  hard  labour,  for  any  period  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  hundred 
pounds  sterling,  or  by  both  such  imprisonment  and  suoh  fine. 

92.  When  letters  of  confirmation  shall  have  been  granted  Duties  and  liabili- 
to  any  tutor,  either  testamentary  or  dative,  or  to  any  curator,  t^t?  tajj!e?  and 
either  nominate  or  dative,  every  such  tutor  shall  in  all  respects  firioation. 

and  for  all  intents  and  purposes,  and  every  suoh  ourator  shall, 
in  so  far  as  relates  to  the  particular  estate  or  property  whioh 
has  been  placed  under  his  guardianship,  have  every  power, 
right  and  privilege,  and  shall  do  and  cause  to  be  done,  every 
act,  matter  and  thing  touching  and  concerning  the  inventorisa- 
tion,  administration  and  management  of  the  estate  or  property 
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under  his  guardianship,  and  every  suoh  tutor  or  curator  and  his 

estate,  shall  in  respect  and  by  reason  of  every  act,  matter  or 
thing  done  or  omitted  to  be  done  by  him,  incur  and  be  subject 
to  every  liability,  obligation  and  penalty,  which  by  any  law  in 
force  prior  to  the  taking  effect  of  this  rroclamation,  any  tutor 
testamentary  would  then  respectively  have  had  or  have  been 
directed  or  required  to  do,  and  whioh  he  and  his  estate  would 
then  in  respect  and  by  reason  of  any  such  act,  matter  or  thing 
done  or  omitted  to  oe  done  by  him,  have  incurred,  or  been 
Powers  of  curators  subject  to :  Provided  always  that  nothing  herein  contained  shall 
nominate  and  tutors  give  any  curator,  nominate  or  dative,  any  power  or  authority  as 

dative  as  to  mainten-    r    j  i  •    »  i        f  l    t         m  it  + 

ance  &c,  defined  by  *°  ^"e  maintenance,  education  or  custody  of  the  person  of  any 

order  of   Court   or  minor,  except  in  so  far  as  the  same  may  have  been  specially 

Jud«e*  given  and  committed  to  him  by  the  decree  or  order  of  any 

Obligation     of  competent  Court  or  Judge:   Aid  provided  also  that  every 

'nd™    tef^entar?r  tutor  testamentary  and  curator  nominate  shall  in  the  discharge 

nate  to^conform11^  °*  8U°h  their  office  and  in  the  administration  of  the  estate  and 

directions  in  deed  of  property  respectively  under  their  guardianship,  conform  to  and 

appointment.  q^j  every  lawful  direction  touohing  and  concerning  the  same 

whioh  shall  have  been  given  by  the  person  by  whom  suoh  tutor 

or  curator  shall  have  been  appointed,  in  the  will  or  deed  by  whioh 

suoh  appointment  was  made,  or  in  any  other  writing  duly 

executed  by  such  person. 

Prohibition  of  re-  93.  As  often  as  any  widower  or  widow,  being  the  parent  of 

^'"parent  '"until  an7  m™0T  <&&&  entitled  to  olaim  from  such  widower  or  widow 

mmors^shares  hare  any  inheritance  out  of  the  estate  of  his  or  her  deceased  spouse,  shall 

been  secured.  intend  to  contract  another  marriage,  and  to  that  end  shall  desire 

to  marry  either  by  special  lioenoe  or  after  the  publication  of 

banns,  suoh  widower  or  widow  shall  obtain  and  deliver  to  the 

Besident  Magistrate  or  Minister  of  the  Gospel  before  whom 

such  marriage  is  intended  to  be  solemnized  a  certificate,  under 

the  hand  of  the  Master,  certifying  that  the  amount  of  inheritance 

due  to  such  minor  child  aforesaid,  from  and  out  of  the  estate  of 

his  or  her  deceased  parent  has  been  paid  into  the  Guardian's  Fund, 

or  otherwise  secured ;  and  every  such  widower  or  widow  who 

shall  remarry  before  the  shares  due  to  his  or  her  minor  child 

out  of  suoh  estate  as  aforesaid  have  been  ascertained  and  secured 

in  manner  provided  in  this  Proclamation,  shall  forfeit  at  the 

instance  of  the  Master,  or  of  such  child  when  he  attains  his 

majority,  a  sum  equal  to  one-fourth  of  his  or  her  share  in  the 

joint  estate  of  him  or  herself  and  such  predeceased  spouse  for 

the  benefit  of  his  or  her  aforesaid  minor  children,  and  every 

such  Besident  Magistrate  or  Minister  of  the  Gospel  who  shall 

solemnize  suoh  marriage  without  having  first  obtained  suoh  a 

certificate  from  the  Master  shall,  in   addition    to  any  other 

liability,  be  liable  to  a  fine  of  not  exceeding  five  hundred  pounds. 

Prohibition  or  94.  No  tutor,  either  testamentory  or  dative,  and  no  curator, 

ab^^^r^y  either  nominate.  or  dativ.e' or  ourator  Doa^  .d*11  a>u>  alienate  or 
tutor  or  curator,  ex-  mortgage  any  immovable  property  belonging  to  any  minor  or 
cept  by  order  of  forming  part  of  any  estate  under  the  guardianship  of  such  tutor 
o^by  Wdh^tion^n  or  curator,  unless  the  Supreme  Court  or  any  Judge  thereof  shall 
deed  of  appointment,  have  authorised  such  sale,  alienation  or  mortgage,  or  unless  the 
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person  by  whom  any  such  tutor  testamentary  or  curator 
nominate  shall  have  been  appointed  shall  have  direoted  such 
sale,  alienation  or  mortgage  to  be  made. 

95.  Every  tutor  dative  and  every  curator  dative  or  curator 
bonis  shall  forthwith  pay  over  to  the  Master  all  moneys  belonging 
to  the  person  or  estate  under  his  guardianship  so  soon  as  the 
same  shall  be  received  by  or  come  into  the  possession  of  such 
tutor  or  curator,  except  in  so  far  as  the  same  may  be  required 
for  the  iQstant  payment  of  debts  due  by  such  estate  or  for  the 
immediate  maintenance  of  such  person ;  and  if  any  suoh  tutor 
or  curator  shall  without  any  lawful  and  sufficient  excuse  retain 
and  fail  to  pay  over  to  the  Master  any  such  moneys  as  it  is 
herein  directed  shall  be  paid  over  to  the  Master,  every  such 
tutor  or  curator  shall  be  liable  to  pay  to,  and  for  the  benefit  of, 
the  person  or  estate  to  whom  or  wnioh  such  money  belongs, 
interest  on  the  same  at  the  rate  of  twelve  per  cent,  per  annum 
for  the  whole  period  during  which  suoh  money  shall  be  so 
improperly  retained  and  shall  not  be  paid  over  to  the  Master ; 
and  shall  be  liable  to  be  removed  from  his  offioe  of  tutor  or 
curator  by  the  decree  of  any  competent  Court  if  it  shall  appear 
expedient  to  such  Court  so  to  do ;  and  whenever  it  shall  come  to 
the  knowledge  of  the  Master  that  any  suoh  money  has  been  so 
retained,  ana  not  paid  over  to  him  by  any  suoh  tutor  or  curator, 
he  may  forthwith  institute  an  action  against  suoh  tutor  or  curator 
in  order  to  recover  payment  thereof,  and  of  the  above-mentioned 
penal  interest  due  thereon. 

96.  Any  tutor  testamentary  or  curator  nominate  to  whom 
it  shall  seem  expedient  so  to  do,  except  where  the  person  by 
whom  such  tutor  or  curator  has  been  appointed,  shall  have 
directed  that  the  same  shall  not  be  done,  may  pay  over  to  the 
Master  any  money  belonging  to  the  person  or  estate  under  the 
guardianship  of  such  tutor  or  curator,  and  whioh  by  law  such 
tutor  or  curator  might  lend  out  at  interest. 

97.  Every  tutor,  either  testamentary  or  dative,  and  every 
curator,  either  nominate  or  dative,  and  every  curator  bonis 
shall  on  or  before  the  fifteenth  day  of  February  in  every  year 
lodge  with  the  Master  a  just,  true  and  exact  account  of  his 
administration  of  the  estate  or  property  under  his  guardianship 
up  to  the  31st  day  of  December  preceding,  and  also  a  duplicate, 
or  otherwise  a  fair  and  true  copy  of  such  account ;  and  if  any 
such  tutor  or  curator  shall  fail  to  lodge  such  account  in  manner 
aforesaid,  and  shall  have  no  lawful  and  sufficient  excuse  for 
such  failure,  it  shall  be  competent  for  the  Master  to  disallow 
the  whole  or  any  portion  of  the  fees  which  such  tutor  or  curator 
might  otherwise  have  been  entitled  to  receive  in  respect  of  his 
administration  of  such  estate  during  the  year  preceding  the 
said  31st  day  of  December :  Provided  always  that  the  survivor 
of  two  spouses  whom  the  predeceasing  spouse  shall,  by  will  or 
other  lawful  instrument,  have  appointed  the  tutor  of  his  or  her 
minor  children,  and  the  administrator  of  the  joint  estate  of  such 
spouses  during  the  minority  of  such  children  shall  not  in  any 
ease  be  required  to  lodge  any  such  annual  account  in  manner 
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aforesaid  anything  to  the  oontrary  herein  oontained  notwith- 
standing. 

Master   may   sue  98.  It  shall   be   lawful  for  the  Master  to  summon  any 

every  tutor  and  cura-  tutor,  whether  testamentary  or  dative,  and  any  curator,  whether 
tor  who  shall  fail  to  . '     , .  ,    ..  ,  J  .    '  ,       .      /      ,  y  , 

lodge  account  within  nominative  or  dative,  and  any  curator  bonis,  to  show  cause  why 

prescribed  time.  any  account  which  under  the  last  preceding  section  ought  to 

have  been  lodged  with  the  Master  has  not  been  lodged,  and  the 
provisions  of  the  fifty-fifth,  fifty-sixth  and  fifty-seventh  Sections 
of  this  Proclamation  shall  mutatis  mutandis  apply  to  all  pro- 
ceedings taken  by  the  Master  in  pursuance  of  this  section. 
Compensation     of  99.  Every  tutor,  either  testamentary  or  dative,  and  every 

tutors  and  curators.  curator,  either  nominate  or  dative,  shall  in  respeot  of  his 
administration  and  management  of  any  estate  be  entitled  to 
claim,  receive,  or  retain  out  of  the  assets  of  such  estate  a 
reasonable  compensation  for  his  care  and  diligenoe  in  the  said 
administration,  to  be  assessed  and  taxed  by  the  Master,  subject 
'  to  the  review  of  the  Supreme  Court,  or  any  Judge  thereof,  upon 
the  petition  of  anv  such  tutor  or  curator,  or  of  any  person 
having  an  interest  in  the  said  estate. 

The   Guardian's  Fund. 

The  Guardian's  100.  All  moneys  paid  to  the  Master  by  the  Treasury  on 

Fnnd*  aocount  of  moneys  received  by  the  Government  of  the  late 

South  African  Republic  from  the  then  Orphan  Master,  and 
all  moneys  paid  to  the  Master  under  the  provisions  of  the 
fifty-third,  sixty-third,  eighty-third,  ninety-fifth  and  ninety-sixth 
Sections  of  this  Proclamation,  and  of  Section  one  hundred  and 
twenty-eight  of  the  Insolvency  Law  No.  13  of  1895,  shall  form 
and  become  part  of  the  fund  heretofore  and  hereafter  to  be 
known  in  law  as  "  The  Guardian's  Fund ; "  and  whenever  any 
such  money  shall  be  reoeived  by  the  Master  he  shall  open  an 
account  in  the  books  of  the  said  fund  with  the  person  to  whom 
or  the  estate  to  which  such  money  belongs :  Provided  that  if  it 
be  not  known  to  whom' any  suoh  money  belongs,  or  if  in  the 
case  of  minor  heirs  it  is  more  convenient,  the  account  may  be 
opened  in  the  name  of  the  estate  from  which  suoh  money  is 
derived. 
Interest  on  moneys  ioi.  Interest  shall  be  allowed  on  every  sum  of  money  so 

lwiatic*110™  received  by  the  Master  for  account  of  any  minor  or  lunatic 

from  the  first  day  of  the  second  month  after  such  money  has 
been  received,  and  until  the  date  on  which  such  minor  or 
lunatic  shall  become  entitled  by  law  to  draw  the  capital  and  no 
longer :  Provided  that  on  the  first  day  of  January  in  each  year 
the  interest  that  has  become  due  on  any  moneys  as  aforesaid 
shall  be  added  to  the  capital  in  the  books  of  the  Guardian's 
Fund,  and  in  case  such  interest  is  not  drawn  by  the  person 
entitled  thereto  previous  to  the  first  day  of  January  following, 
interest  shall  be  allowed  on  the  accumulated  sum. 

Kate  of  interest.  102.  The  rate  of  interest  for  the  purposes  of  the  last 

preceding  Section  shall  be  such  as  the  Governor  may  from  time 
to  time  determine,  provided  that  it  be  not  less  than  three-aad- 
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one-half  per  centum  per  annum,  and  that  if  it  be  at  any  time 

reduced,  at  least  six  months'  notioe  shall  be  given  before  suoh 
reduction  shall  take  effect. 

103.  All  moneys  paid  to  the  Master  under  the  provisions 
of  any  law  for  the  purpose  of  being  placed  to  the  credit  of  the 
Guardian's  Fund,  shall  be  paid  into  the  Bank  with  which  the 
General  Account  of  the  Government  is  kept,  to  the  credit  of  a 
separate  account  to  be  styled  "  The  Guardian's  Fund  Deposit 
Account,"  and  the  Master  may  from  time  to  time  withdraw 
any  part  of  such  moneys  by  cheques  or  drafts,  signed  by 
himself,  and  drawn  in  accordance  with  such  financial  regu- 
lations as  the  Governor  may  have  approved. 

104.  It  shall  be  lawful  for  the  Master  to  pay  any  sum  of 
money  which  is  placed  to  the  credit  of  any  person,  or  of  any 
estate  to  the  person  by  law  entitled  to  demand  and  receive 
the  same,  and  also  to  pay  to  any  tutor  or  curator  of  any  minor, 
lunatic,  insane  or  absent  person,  or  of  any  estate,  the  whole  or 
any  part  of  suoh  sum  of  money  as  in  the  books  aforesaid  shall 
at  the  time  be  placed  to  the  credit  of  such  minor,  lunatic,  insane 
or  absent  person  of  such  estate  as  aforesaid,  and  as  such  tutor  or 
curator  is  Dy  law  authorised  or  required  to  expend  or  dispose  of 
for  any  purpose  concerning,  touching  or  in  respect  of,  or  with 
reference  to,  the  person  or  estate  under  the  guardianship  of  such 
tutor  or  curator  ;  and  when  it  shall  appear  to  the  Master  that  it 
is  either  unnecessary  or  illegal  for  such  tutor  or  curator  to 
expend  or  dispose  of  any  such  sum  of  money  for  the  purpose 
for  which  it  is  alleged  that  the  same  is  to  be  appropriated,  it 
shall  be  lawful  for  the  Master  to  refuse,  or  to  suspend  making 
such  payment  until  the  Supreme  Court,  or  some  Judge  thereof, 
shall  have  made  an  order  directing  such  payment  to  be  made. 

105.  In  any  case  in  which  the  total  amount  standing  to 
the  credit  of  any  minor  or  lunatic  in  the  Guardian's  Fund  does 
not  exoeed  one  hundred  pounds,  it  shall  be  competent  for  the 
Master,  if  after  careful  enquiry  it  shall  appear  to  him  to  be  for 
the  interest  of  suoh  minor  or  lunatic  to  do  so,  to  pay  and  apply 
the  whole,  or  any  part  of  such  amount,  for  the  maintenance, 
education  or  other  benefit  of  suoh  minor  or  lunatic :  Provided 
always  that  nothing  herein  or  in  the  last  preceding  section 
contained  shall  authorise  the  Master  to  disregard  or  act  contrary 
to  the  terms  of  any  will  or  other  deed  under  the  provisions  for 
which  such  amount  shall  have  been  received. 

106.  The  Master  shall,  in  the  month  of  April  in  each  year,      L»t  of  moneys  be- 
cause to  be  drawn  up  a  list  of  all  amounts  standing  in  the  books  ^^^  \  absent  or 
of  the  Guardian's  Fund  to  the  credit  of  any  person  unknown  published  anmwUy. 
or  not  residing,  and  not  having  any  known  legal  representative 

in  this  Colony,  and  shall  cause  the  same  to  be  inserted  in  the 
Ga*ette,  and  shall  forthwith  transmit  two  or  more  copies  thereof 
to  the  Attorney-General,  who  may  cause  the  said  list,  or  any 
portion  thereof,  to  be  published  in  such  manner  as  shall  be 
deemed  most  expedient,  in  any  country  or  countries  to  which 
any  person  or  persons  interested  may  be  supposed  to  belong ; 
and  in  the  said  advertisements  all  persons  snail  be  invited  to 
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submit  their  claims  to  the  Master:  Provided  that  no  such 
amount  being  less  than  ten  pounds  need  be  advertised  more  than 
twice. 

Lapse  to  the  Crown  107.  When  any  money  which  has  been  placed  to  the  credit 

f f  ff£55r"  nnclaimed  of  any  person  or  estate  in  the  Guardian's  Fund  shall  remain 
orty  yeam  unclaimed  by  any  person  having  a  just  and  lawful  right  thereto, 

for  a  period  of  forty  years  from  the  date  when  the  same  was 
paid  into  the  said  fund,  then  such  money  shall  lapse  and  be 
forfeited  to  the  Crown,  and  a  draft  for  the  amount  tnereof  shall 
be  passed  by  the  Master  accordingly  to  the  Colonial  Treasury. 

108.  The  Master  shall  from  time  to  time,  and  so  soon  as  he 
shall  find  opportunity  to  do  so,  invest  on  mortgage  of  immovable 
property,  or  in  any  stock,  debentures  or  other  securities  whioh 
may  be  issued  by  the  Government  of  this  Colony,  and  be  charged 
upon  the  publio  revenue  thereof,  all  such  moneys  standing  to 
the  credit  of  the  Guardian's  Fund  as  shall  not  be  required  to 
meet  the  current  expenditure  of  the  said  fund  :  Provided  that 
no  such  investment  shall  be  made  by  the  Master  without  first 
consulting  thereupon  with  two  advisers,  who  shall  be  from  time 
to  time  appointed  for  that  purpose  by  the  Governor,  or  in  the 
event  of  both  or  either  of  them  refusing  consent,  unless  he  shall 
have  applied  to  and  obtained  from  the  Supreme  Court,  or  any 
Judge  thereof,  an  order  of  such  Court  or  Judge  authorising 
him  to  make  such  loan :  And  provided  also  that  it  shall  not  be 
lawful  for  any  loan  on  mortgage  to  be  made  to  or  in  favour  of 
the  Master  or  either  of  his  said  advisers. 

109.  All  bonds  for  money  invested  on  mortgage  shall  be 
made  payable  to  the  Master  of  the  Supreme  Court  administering 
the  Guardian's  Fund,  and  it  shall  be  lawful  for  the  Master  to 
cede  and  assign,  or  to  demand,  enforce  and  receive,  payment,  of 
any  such  bond  and  of  the  interest  due  thereon. 

110.  So  soon  after  the  first  day  of  January  as  may  be 
convenient  in  each  year,  the  books  and  securities  of  the 
Guardian's  Fund  shall  be  examined  by  the  Auditor-General 
and  the  Controller  of  the  Treasury,  hereinafter  oalled  the 
Examiners,  who  may  call  to  their  aid  such  person  or  persons  as 
the  Attorney-General  may  approve. 

111.  The  Examiners  shall  ascertain : 

(a)  The  total  amount  of  principal  and  interest  due  on  the 
thirty-first  of  December  preceding,  to  all  persons  or 
estates  in  whose  favour  any  account  may  be  open  in  the 
said  books ; 

(b)  The  amount  invested  upon  mortgage  or  otherwise ; 

(c)  The  amount  of  interest  earned  on  the  Guardian's  Fund 
during  the  previous  year  over  and  above  the  amounts 
due,  as  in  the  last  preceding  sub-section  mentioned  ; 
and 

id)  The  balance  of  the  profit  and  loss  account  of  the 
previous  year. 
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1 12.  The  Examiners  shall  deliver  to  the  Master  a  certificate      Certificate  of  profit 

of  the  balance  on  the  profit  and  loss  account  so  ascertained  by  J11*!}088  to  **  s^ted 
them,  and  he  shall  forthwith  forward  a  copy  of  the  certificate  to         a8ter* 
the  Attorney-General.     If  it  be  a  credit  balance  he  shall  there- 
upon pass  a  draft  to  the  Colonial  Treasury  for  the  amount  so 
certified. 

113.  If  the  Master  shall  be  of  opinion  that  any  portion  of      P°urse    of    i^°" 
the  Guardian's  Fund  invested  in   any  manner  has  become  reco^rable^^inveS- 
irrecoverable,  he  shall  submit  the  particulars  thereof  to  the  ments. 
Examiners,  who,  if  they  concur  in  that  opinion,  shall  give  a 

certificate  of  their  concurrence  to  the  Master.  The  Master  shall 
thereupon  report  the  fact  to  the  Attorney-General,  who  may 
direct  that  the  said  amount  be  treated  mutatis  mutandis  as 
irrecoverable  revenue,  and  be  oharged  to  the  profit  and  loss 
acoount  of  the  Guardian's  Fund. 


PART  IV. 


General. 

114.  If  any  person  shall  by  will,  or  other  deed,  have  invalidity  of  ap- 
appointed  the  Master  in  his  official  capacity  to  be  the  executor  pointment  of  Master 
of  his  estate,  or  tutor  testamentary  of  any  minor,  or  curator  ^XuU>r'  *"*"  °r 
nominate  of  any  estate  or  property  given  or  bequeathed  by  him 

to  any  minor  or  lunatic,  suoh  appointment  shall  be  null  and 
void ;  and  proceedings  shall  be  taken  for  the  appointment  of  an 
executor  dative,  tutor  dative,  or  curator  dative,  as  the  case  may 
be,  just  as  if  no  suoh  appointment  of  the  Master  had  been  made. 

115.  The  Master  shall  cause  to  be  kept  a  register  contain-  Master  to  keep  re- 
ing  the  names  of  every  executor  to  whom  letters  of  administration  gj*0*  of  ef ecutorB' 

v7°     i  xjjjj  j.     £  j.jj_t  tutors,  curators  and 

have  been  granted  and  of  every  surety  for  any  executor  dative,  gureties. 

and  also  a  register  containing  the  names  of  every  tutor  and 

curator  to  whom  any  letters  of  confirmation  have  been  granted, 

and  of    every  surety  for  any  such   tutor  or   curator ;    and      Proceedings  on  in- 

whenever  any  order  for  sequestration  shall,  under  the  provisions  s01™110?  °*  8uch  pe*- 

of  Law  No.  13  of  1895,  be  lodged  with  the  Master  he  shall  80n* 

cause  the  said  Registers  to  be  examined,  and 

(a)  If  the  insolvent  is  the  executor,  or  the  surety  of  an 

executor  of  an  estate  not  previously  administered, 
distributed  and  finally  settled,  the  Master  shall  notify 
the  fact  in  the  Gazette : 

(b)  If  the  insolvent  is  either  a  tutor  or  curator  of  any 

minor  lunatic  or  absent  person,  the  Master  may  take 
steps  for  the  appointment  of  a  tutor  or  curator  dative 
in  the  place  of  such  insolvent : 

(e)  If  the  insolvent  is  a  surety  for  any  tutor  or  cuiator  the 
Master  may  require  such  tutor  or  curator  to  give 
additional  security  to  his  satisfaction,  and  if  suoh 
additional  security  be  not  furnished  within  a  reason- 
able time  the  Master,  or  any  person  interested,  may 
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Records  of  Master's 
office,  &c. 


Master  to  forward 
duplicates  to  Magis- 
trates. 


Liability  of  Master 
for  costs  of  actions  by 
or  against  him. 


Property  exempt 
from  operation  of  this 
Proclamation. 


move  any  competent  Court  for  the  removal  of  such 
tutor  or  curator  without  in  any  way  affecting  the 
liability  of  such  tutor  or  curator  up  to  the  time  of  his 
removal,  or  impairing  the  validity  of  any  security,  or 
releasing  any  surety  or  his  estate. 

116.  The  Master  shall  preserve  of  record  in  his  office  all 
original  wills,  codicils,  testamentary  instruments,  death  notices, 
inventories,  and  liquidation,  administration  and  distribution 
accounts  lodged  with  him  under  the  provisions  of  this  Proclama- 
tion, and  any  person  may,  at  any  time  during  office  hours, 
inspect  any  r  ucn  dooument  and  obtain  a  copy  thereof,  or  an 
extract  therefrom,  on  payment  of  the  fees  specified  in  the 
Schedule  "  E  "  to  this  Proclamation  :  Provided  always  that  any 
person  holding  office  under  the  Government  of  this  Colony  shall 
be,  and  is  hereby  authorised,  without  the  payment  of  any  fee, 
to  inspect  any  suoh  deed  or  document  aforesaid,  and  to  take  a 
copy  thereof  or  extract  therefrom  whenever  it  shall  be  necessary 
or  expedient  that  the  same  should  be  done  by  any  such  person 
in  the  discharge  of  the  duties  of  his  office. 

117.  The  Master  shall,  as  soon  as  may  be  after  the  ex- 
piration of  each  month,  forward  the  duplicates  or  copies  certified 
by  him,  of  all  accounts  lodged  with  and  accepted  and  filed  by 
him,  to  the  Resident  Magistrates  of  the  respective  districts  in 
whioh  the  persons  to  whose  estates  such  accounts  relate  ordinarily 
resided  at  the  time  of  their  decease,  or  in  any  case  in  which 
any  such  person  resided  abroad  to  the  Resident  Magistrate 
of  Pretoria ;  and  every  suoh  Resident  Magistrate  shall  file  suoh 
duplicates  or  copies  in  his  office,  and  any  person  may  at  any 
time  during  office  hours  inspect  or  obtain  a  copy  of  or  extract 
from  any  such  duplicate  or  oopy  or  any  other  dooument  filed  by 
the  Resident  Magistrate  under  the  provision  of  thiB  Proclamation 
on  payment  of  the  fee  whioh  would  be  payable  to  the  Master  for 
such  inspection  oopy  or  extract. 

118.  When  the  Master  shall  be  plaintiff  or  defendant  in 
any  action  instituted  by  him  or  against  him  in  his  official 
capacity,  and  with  reference  to  any  matter  or  thing  placed  under 
his  guardianship,  control  or  superintendence,  or  which  he  is 
required  to  do  or  cause  to  be  done,  under  and  by  virtue  of  the 
provisions  of  this  Proclamation,  and  the  party  against  whom 
suoh  action  has  been  instituted  by  the  Master,  or  by  whom  it 
has  been  instituted  against  him,  shall  have  his  costs  in  and  with 
respect  to  such  action  adjudged  to  him  by  the  Court  before 
which  such  action  shall  have  depended,  the  Master  may  draw 
the  amount  of  suoh  costs  from  and  pay  the  same  out  of  the 
credit  balance  of  the  Guardian's  Fund,  unless  the  said  Court 
shall  order  that  the  said  costs  shall  be  paid  by  the  Master  out  of 
his  private  funds :  Provided  that  nothing  herein  oontained  shall 
be  deemed  to  limit  the  power  of  the  Governor  to  specially 
authorise  that  any  costs  incurred  or  paid  by  the  Master  shall  be 
defrayed  out  of  the  Guardian's  Fund. 

119.  The  provisions  of  this  Proclamation  shall  not  extend 
or  apply  to  the  estate  or  effects  (except  immovable  property)  of 
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any  person  belonging  to  any  regular  regiment  of  His  Majesty's 
army  who  shall  die  within  this  Colony,  unless  it  shall  be  shewn 
to  the  Supreme  Court,  or  any  Judge  thereof,  or  to  the  Master 
that  for  tne  preservation  or  due  administration  and  distribution 
of  such  property  it  is  neoessaiy  or  expedient  that  the  same 
should  be  dealt  with  under  the  provisions  of  this  Proclamation. 

120.  Every  person  to  whom  letters  of  administration  or  This  Proclamation 
letters  of  confirmation  shall  be  granted  after  the  date  of  the  S^J^Sffi 
taking  effect  of  this  Proclamation  for  the  administration  of  the  after  the  date  thereof. 
estate  of  any  person  who  shall  have  died  prior  to  the  said  date, 

shall  be  subject  to  and  conform  with  the  provisions  of  this 
Proclamation,  and  shall  administer  the  estate  in  accordance 
therewith. 

121.  The  Master  is  hereby  empowered  to  appoint  suoh  and      Appointment     of 

j.     i_«        r^n       *       nil         x  •  £       appraisers     for     the 

so  many  persons  as  to  him  shall  seem  fit  to  act  as  appraisers  for  valuation  of  estates 

the  valuation  of  all  estates  and  property,  the  appraisement  of  and  property. 

which  shall  become  necessary  for  the  purposes  of  his  department, 

and  to  revoke  any  appointment  so  made*;    and  every  such 

appraiser  shall,  in  respeot  of  every  such  appraisement  by  him, 

be  entitled  to  demand  and  receive  a  reasonable  compensation  to 

be  assessed  and  taxed  by  the  Master :  Provided  always  that  any 

person  who  shall  act  as  suoh  appraiser  in  any  case  in  which  he 

or  any  person  whom  he  represented  as  ajrent,  or  any  person  to 

whom  he  is  married  or  to  whom  he  is  related  within  the  third 

degree  of  consanguinity  or  affinity  has  an  interest  in  the  estate 

to  he  appraised,  shall  be  liable  to  forfeit  the  said  compensation, 

and  to  pay  a  fine  not  exceeding  one  hundred  pounds. 

122.  Every  person  who  shall  be  appointed  by  the  Master  ?AthT°t  aPJ^isers 
to  act  generally  as  an  appraiser  of  such  estates  or  properties  as  £ateor  Justice  of1[he 
aforesaid,  or  to  appraise  any  particular  property  or  estate,  shall  Peace. 

take  an  oath  before  any  Judge  of  the  Supreme  Court,  Resident 
Magistrate  or  Justice  of  the  Peace,  that  he  will  appraise  all  such 
estates  or  properties  as  may  be  submitted  to  his  valuation, 
according  to  the  just,  proper  and  true  valuation  thereof  to  the 
best  of  his  skill  and  knowledge,  and  shall  transmit  the  said  oath 
so  taken  by  him  and  certified  by  the  Judge,  Magistrate,  or 
Justice  of  the  Peace  before  whom  the  same  shall  nave  been 
taken,  to  the  Master. 

123.  The  Master  shall,   and    is    hereby  authorised  and      Master's  fees. 
required  to  oharge  and  to  demand,  receive,  retain  or  recover  in 

respect  of  the  acts,  matters  and  things  done  or  caused  to  be  done 
by  him  or  in  his  office  all  such  fees  as  are  specified  in  the  tariff 
oontained  in  the  Schedule  hereunto  annexed,  marked  E,  and 
shall  collect  these  fees  by  means  of  revenue  stamps  to  be  affixed 
to  the  respective  documents :  Provided  that  the  fees  for  searches 
shall  be  affixed  opposite  to  entries  in  a  book  kept  for  the 
purpose :  And  provided  always  that  nothing  herein  contained 
shall  repeal  any  law  now  in  force  requiring  any  stamp  to  be 
used  for  any  purpose,  or  any  stamp  duty  to  be  paid  in  respect 
of  any  proceeding,  exoept  in  so  far  as  any  alteration  shall  be 
jeaqpresdy  made  in  the.tariff  of  fees  hereinbefore  mentioned. 
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Meetings     before  ^*  ^7  meeting  advertised    to    be    held    before    any 

Magistrate  or  other  Resident  Magistrate  under  the  twenty-seventh  and  seventy-eighth 

authorised  official.      Sections  hereof  may,  in  the  absence  of  suoh  Magistrate  on  leave 

or  duty,  or  through  indisposition,  be  held  before  an  official  to 

be  authorised  by  the  Master. 


Governor    may 
make  regulations. 


Bepeal  of  Falci- 
dian  and  Trebellianic 
laws. 


Lex  Hac 
repealed. 


Ediotali 


No  legitimate  por- 
tion can  be  claimed 
of  right. 


Persons         mulring 

will  may  disinherit 
any  child,  &c,  with- 
out assigning  reasons. 


Certain  tacit  hypo- 
thecations abolished. 


125.  The  Governor  may,  by  proclamation,  from  time  to 
time  make  and  revoke  rules  and  regulations  for  the  better 
carrying  into  effect  of  the  provisions  of  this  Proclamation,  the 
custody  and  preservation  of  the  records,  securities  and  valuable 
effects  of  the  Master's  offioe,  the  payment  of  money  into  and  out 
of  the  Guardian's  Fund,  and  generally  for  the  management  and 
good  oonduot  of  the  business  of  the  Master's  offioe. 

126.  In  no  case  shall  any  heir  of  any  one  dying  after  the 
taking  effect  of  this  Proclamation  be  entitled  to  claim  out  of 
the  estate  of  the  person  so  dying,  any  portion  under  or  by  virtue 
of  the  laws  known  respectively  as  the  Falcidian  and  the 
Trebellianic  laws  vhioh,  but  for  suoh  laws  respectively  suoh  heir 
would  not  be  entited  to  olaim. 

127.  From  and  after  the  takingeffeot  of  this  Proclamation 
the  law  known  as  the  law  or  "  Lex  Hac  Ediotali  "  shall  be  and 
the  same  is  hereby  repealed. 

128.  No  legitimate  portion  shall  be  claimable  of  right  by 
any  one  out  of  the  estate  of  any  person  who  shall  die  after  the 
taking  effect  of  this  Proclamation. 

129.  Every  person  competent  to  make  a  will  who  shall  die 
after  the  taking  effect  of  this  Proclamation  shall  have  full 
power  to  disinherit  or  omit  to  mention  in  his  will  any  child, 
parent,  relative  or  descendant  without  assigning  any  reason  for 
such  disinheritance  or  omission  any  law  usage  or  custom  now  or 
heretofore  in  force  in  this  Colony  notwithstanding ;  and  no  such 
will  as  aforesaid  shall  be  liable  to  be  set  aside  as  invalid,  either 
wholly  or  in  part,  by  reason  of  such  disinheritance  or  omission  as 
aforesaid. 

130.  All  and  singular  the  tacit  hypothecations  following,  or 
such  of  them  as  now  by  law  exist,  are  hereby  abolished : 

(1)  The  tacit  hypothecations  possessed  by  minora  upon  the 

estates  of  their  pro-tutors  or  guardians,  and  upon  the 
estates  of  agents  or  others  intermeddling  with  the 
property  or  affairs  of  suoh  minors,  and  by  insane 
persons,  adjudged  prodigals  and  interdicted  persons 
upon  the  estates  of  their  curators  in  security  of  the 
debts  due  and  owing  by  such  guardians,  pro-tutors, 
agents  or  curators  in  their  said  capacity. 

(2)  The  tacit  hypothecation  possessed  by  legatees  in  security 

of  their  legaoies  upon  the  estates  of  the  testators  by 
whom  the  legacies  were  bequeathed. 

(3)  The  tacit  hypothecation  possessed  by  fidei-commiwury 

heirs  or  legatees  upon  the  estates  of  the  fiduciary  hein 
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or  legatees  having  a  limited  interest  in  the  inheritances 

or  legacies  in  question. 

(4)  The  tacit  hypothecation  possessed  by  women  married 

out  of  oommunity  of  property  upon  the  estates  of  their 
husbands  in  respect  of  assets  belonging  to  such  women 
administered  by  their  husbands. 

(5)  The  tacit  hypothecation  possessed  by  children  upon  the 
estate  of  their  surviving  parent  in  respect  of  property 
coming  from  their  deceased  parent. 

(6)  The  tacit  hypothecation  possessed  by  Government  in 

respect  of  over-due  taxes  upon  the  estates  of  persons 
liable  to  pay  the  same  or  upon  property  affeoted  by 
such  taxes. 

(7)  The    tacit    hypothecation    of    the    looal    Executive 

Government  of  this  Colony  upon  the  estates  of 
auctioneers  and  deputy-postmasters,  considered  as 
collectors  or  receivers  of  the  public  revenue  in  security 
of  anv  debts  or  demands  due  by  them  in  their  said 
capacities  to  the  said  Government. 

(8)  The  tacit  hypothecation  of  the  said  Government  upon 

the  estates  of  persons  who  shall  have  entered  into 
contracts  with  the  said  Government  in  security  for 
the  performance  of  such  contracts,  or  for  any  damages 
sustained  by  the  non-performance  thereof. 

(9)  The  tacit  hypothecation  possessed  by  municipalities, 

churches  and  generally  any  public  body  or  institution 
whatsoever  upon  the  estates  of  persons  entrusted  with 
the  collection,  oustody  or  administration  of  their 
revenues  in  security  for  the  revenues  not  accounted  for 
by  such  persons. 

(10)  The  tacit  hypothecation  of  persons  by  whom  ships  and 
houses  have  been  built  or  repaired  for  the  costs  and 
charges  thereby  incurred ;  provided  that  nothing 
herein  contained  shall  be  construed  so  as  to  deprive  any 
person  of  any  right  which  he  may  now  by  law  possess 
to  retain  any  property  whatsoever,  which  shall  be  in 
his  actual  possession  until  his  oosts  and  charges 
incurred  thereon  shall  have  been  paid. 

(11)  The  tacit  hypothecation  possessed  by  persons  who  have 
lent  money  for  the  purpose  of  being  expended  in  the 
repair  of  houses  and  other  property  in  security  for  the 
money  so  lent. 

131.  The  provisions  of  the  last  preceding  seotion  shall  not  Limitation  of  ap- 
affect  the  estate  of  any  person  who  died  before  the  taking  effect  *^j?nnof  thiB  Pro* 
of    this  Proclamation,  or    any  right  or  tacit  hypothecation 

acquired  before  that  date. 

132.  With  regard  to  all  rights  of  tacit  hypothecation  Limitation  of  ap- 
which  are  of  the  classes  described  in  Sub-sections  three  and  fire  $^£nnof  ^PJ£ 
of  Seotion  one  hundred  and  thirty  of  this  Proclamation,  and  gard  to  certain  rights 

Og  of  hypothecation  al- 
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which  have  been  acquired  before  the  taking  effect  thereof,  the 
following  provisions  shall  apply  :- 

(a)  If  the  persons  entitled  to  such  rights  are  majors  at  the 

date  of  the  taking  effect  of  this  Proclamation,  then 
suoh  right  shall  not  be  operative  upon  any  immovable 
property  for  a  longer  period  than  one  year  from  the 
said  date,  unless  the  existence  of  the  said  rights  be 
recorded  in  the  Deeds  Office  against  the  title  of  saoh 
property  according  to  law. 

(b)  If  the  persons  entitled  are  minors  at  the  date  of  the 

taking  effect  of  this  Proclamation,  then  suoh  rights 
shall  not  operate  in  respect  of  any  immovable  property 
for  a  longer  period  than  two  years  from  the  date  of 
the  majority  of  the  said  persons,  unless  the  existence 
thereof  is  recorded  as  required  by  the  last  preceding 
gub-seotion. 

Power  of  gubstitu-  133.  From  and  after  the  taking  effect  of  this  Proclamation 

^hS*  w  8urrogation  it  shall  not  be  competent  for  any  person  appointed  executor  in 
a  any  estate,  or  tutor  to  any  minor,  to  substitute  or  to  surrogate 

any  other  person  to  act  in  his  place. 

Appointment  of  134.  It  shall  be  lawful  for  the  Governor  to  appoint  an 

Acting  Master.  Acting  Master  of  the  Supreme  Court,  when  and  so  often  as 

occasion  shall  require,  in  oase  of  the  absence,  sickness  or  other 
disability  of  the  Master;  and  such  Acting  Master  shall  have 
power  and  authority  to  do  any  act  or  thing  which  may  lawfully 
be  done  by  the  Master. 

Appointment  of  135.  It  shall  be  lawful  for  the  Governor  to  appoint  ao 

Assistant  Master.        officer  to  be  styled  the  "  Assistant  Master,"  who  shall,  subject 

to  suoh  directions  as  the  Attorney-General  may  from  time  to 

time  issue,  have  power  and  authority  to  do  any  act  or  thing 

which  may  lawfully  be  done  by  the  Master. 

Repeal  of  repug-  136.  The  several  laws  mentioned  in  Schedule  "  F,"  and  so 

nant  laws.  muoh  of  any  other  law  as  may  be  repugnant  to  or  inconsistent 

with  the  provisions  of  this  Proclamation,  are  hereby  repealed. 

Powers   conferred  137.    Until    the    establishment    of   the  Supreme  Court 

on   Supreme   Court  mentioned  in  this  Proclamation,  the  powers  and  jurisdiction 
vested  in  High  Court,  0(mf  erred  on  ^  Gomt  OT  m^  JvAge  j^^f  j^jj  respectively 

be  vested  in  and  be  exercised  by  the  High  Court  of  the 
Transvaal,  or  any  member  thereof;  and  the  powers  and 
jurisdiction  conferred  and  the  duties  imposed  on  the  Attorney- 
General  and  on  the  Master  of  the  Supreme  Court  shall  be  con- 
ferred and  imposed  on  the  Legal  Adviser  to  the  Transvaal 
Administration,  and  on  the  Master  of  the  High  Court  of  the 
Transvaal  respectively. 

Short  title.  136.  This  Proclamation  may  be  cited  for  all  purposes  as 

the  "  Administration  of  Estates  Proclamation,  1902,  and  daU 
take  effeot  from  and  after  the  first  day  of  June,  1902. 


Digitized  by 


Google 


ADMIfllffTBATION   OP  S6TAT30.                         4S8  TtttttUVftal 

^ . **O0.  NO.  e6 

<rfl&08. 

80HEDTJLB  "A." 

DB4TH  Notiob. 

Pursuant  to  the  provisions  contain**  in  "  The  Administration  of  Estates 
Proclamation,  1002." 


1.  Name  of  the  deemed  P 

2.  Birthplace  and  nationality  of  the  dsoeasod  P . 


8.  Names  and  ad- .  Father 

dresses  of  the  (  

parents  of  the  (Mother   

deceased?         /  

4.  Age  of  the  deceased  ? years months. 

5.  OoeupationSn  life  of  the  deceased?    

6.  Married  or  unmarried,  \ 

widower  or  widow  ?     ) 

(a)  Name  of  surviving  \ 

spouse  (if  any),  and  J 

whether   married  in> 

community    of    pro-  I 

perty  or  not  P  , 

(I)  Name     or     name 
and         sarwoiimste  j 
date    of     death     of 
predsoaaied      spouse 
or    spoe 

(e)  Place  of  last  marriage  P 

7.  The  day  of  the  decease ..,.on. 190.. 

(House  
TownorgAaoe * 
District 

0.  Names  of  children  of  deceased,  and  whether  majors  or  minors  P 


Pis1!!! 

JfcSsHi 


fiifi 


10.  Has  the  deceased  left  any  movable  property? 

11.  Has  the  deesaesd  left  any  iaMaovable  property  P  ., , 

12.  Is  it  estimated  that  the  estate  exceeds  £100  in  value  P 

18.  Has  the  deceased  left  a  will? 

Dated  a* the day  of 10. 


(State  in  what  capacity,) 

This  notice  must  be  filled  up  and  signed  by  the  nearest  retative  or  connection 
of  the  deceased,  who  shall  at  the  time  be  at,  or  near,  the  place  of  death — or,  in  the 
absence  of  such  near  relatire  or  connection,  by  the  person  who  at,  or  immediately 
after,  tile  death  shall  have  the  chief  charge  of  the  house  in,  or  the  place  on, 
which  the  death  shall  occur,  and  must  be  sent  either  to  the  Master  of  the 
Supreme  Court  in  Pretoria,  or,  if  the  death  occurred  in  the  country  districts,  the 
Resident  Magistrate  of  the  district  in  duplicate  within  fourteen  days  of  the  death. 
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ADMINISTRATION   OF   ESTATES. 


SCHEDULE  "B." 


Form  of  letters  of  These  are  to  certify  that  A.B.  of has 

administration.  been  duly  appointed  the  executor  testamentary  (or  dative  as  the  case  may  be), 

and  is  hereby  authorised  as  such,  to  administer  the  estate  of  the  late  CD.  of 


Pretoria,  this day  of.. 


.19.. 


Master  of  the  Supreme  Court 


SCHEDULE  «C" 

Letters  of   confir-  These  are  to  certify  that  A.B.  of has 

mation  of  tutors.  been  duly  appointed,  and  is  hereby  authorised  as  such,  to  act  as  the  tutor 
testamentary  (or  dative  as  the  case  may  be)  of  CD.  minor,  child  of  the  late 
E.F.  of 


Pretoria,  this day  of.. 


Master  of  the  Supreme  Court 


.19., 


SCHEDULE  "D." 

Letters  of   confir-  These  are  to  certify  that  A.B.  of has 

mation  of  curators.  been  duly  appointed,  and  is  hereby  authorised,  to  act  as  the  curator  nominate  of 
the  estate  given  (or  bequeathed  as  the  case  may  be)  to  CD.  by  G.H.  (here 
describe  the  deed  of  gift  or  bequest  by  its  date  or  otherwise)  or,  as  the  case  may 
be,  as  the  curator  dative  of  the  estate  of  CD.  of 


Pretoria,  this day  of.. 


Master  of  the  Supreme  Court 


.19. 


SCHEDULE  "E." 


Tabifp  op  Fbbs. 

£   s.  d. 

For  registering  any  death  notice  0    2    6 

For  registering  any  will,  codicil,  or  testamentary  writing     0  10    0 

Inspection  of  any  document,  each  estate  ..         0    5    0 

Copy  of  any  document  of  100  words  or  less      0    5    0 

For  every  additional  100  words  or  portion  thereof      ...  ...      0    2    6 

For  letters  of  administration  as  executor,  testamentary,  assumed  or 
dative,  or  certificates  of  appointment  as  curator  bonis  each : — 

Where  the  value  of  the  estate  does  not  exceed  £100  ...       0  10    0 

Where  the  value  of  the  estate  exceeds  £100 10    0 

For  letters  of  confirmation  of  the  appointment  of  tutors,  testa- 
mentary, assumed,  or  dative,  or  curators  nominate,  assumed  or 

dative,  each 0  10    0 

For   every   notice   in   the    Government  Qautte,   including  cost  of 

publication      10    0 

Attending  meeting  ef  next  of  kin,  or  creditors,  before  Master  or 

Resident  Magistrate  

Approving  of  sureties  given  by  executors,  tutors  and  curators        ...      0 
Registering  accounts  of  executors,  tutors  and  curators,  each  ...      0 

Registering  any  inventory  act*  repudiating  an  inheritance,  deed  of 

assumption,  or  any  other  deed,  each  0 

Registering  an  Order  of  Court    ...        ...        0 

Registering  any  bond  securing  minors'  portions  ...      0 

For  every  report  at  the  discretion  of  the  Master,  subject  to  taxation, 

before  the  Court  or  a  Judge  thereof,  not  less  than  0  10 

For  everv  certificate  under  the  hand  of  the  Master      0    5 

For  taxing  the  remuneration  of  executors,  tutors,  curators  or 
appraisers,  on  every  pound  or  fraction  of  a  pound  of  the  taxed 
amount  0    10 


0  10 
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SCHEDULE  «F." 


Lew  Repealed. 

Extent  of  Repeat 

Page  in 
Statute  Book. 

Law  No.  12  of  1870           

The  whole        

396 

Law  No.  2  of  1871 

Section  9           

434 

Volksraad  Resolution  of  2nd  May, 

1876          

Article  6 

641 

Volksraad  Resolution  of  7th  June, 

1876          

Article  118,  so  far  as  it 
affect*     the    Master's 

office 

660 

Volkaraad  Resolution  of  8th  August, 

i 

1890          

Article  1216       

77 

First  Volksraad  Resolution  of  17th 

August,  1894         

Article  1881       

806 

Uw  No.  6  of  1896 

The  whole          

76 

Law  No.  8  of  1897 

Sections  16  and  17 

16 

Regulations  framed  under  Section 

16  of  Law  No.   3  of  1897  and 

promulgated  under  Government 
Notice  No.121,  dated  10th  March, 

1898          

The  whole         

339  &  340 

Proclamation  No.  12  of  1901 

Sections 

891 

Gazette. 

Proclamation,  Transvaal,  No.   1  of 

1901           

The  whole         

966 
OazetU. 

Proclamation,  Transvaal,  No.  22  of 

1901          

Sections  1,  2,  3  and  4   ... 

1264 
Gazette. 

Proclamation,  Transvaal,  No.  24  of 

1901           

The  whole          

1368 
Gazette. 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  ike  IVammml. 

(Datbp  15th  May,  1902.) 

To  Amend  the  Patents  Proclamation,  1902. 


Preamble.  TOT  HERE  AS  it  is  desirable  to  amend  the  Patents  Proclama- 

*  *  tion,  1902,  and  to  give  certain  powers  to  the  Legal 
Adviser  to  the  Transvaal  Administration  in  respect  of  the 
hearing  of  appeals  from  the  Commissioner  of  Patents : 

Now  therefore,  I  do  hereby  proclaim,  declare  and  make 
known,  as  follows : — 

insertion  of  words  1.  In  Section  5  of  "  The  Patents  Proclamation,  1902/*  the 

i^o^ation0"8111*1  word?  "  8ave  **  P*0™1**1  b7  Sections  23  and  58  respectively 
of  this  Proclamation,"  shall  be  inserted  immediately  before  the 
words  "The  expression  invention "  at  the  commencement  of 
the  paragraph  in  which  those  words  appear. 

2.  In  Subsection  2  of  Section  23  of  the  said  Proclamation, 
the  words  "  or  any  foreign  country  "  shall  be  added  after  the 
words  "  in  this  Colony  "  in  the  first  line  of  such  Sub-section. 

3.  In  Sub-section  4  of  Section  60  of  the  said  Proclamation, 
the  following  words  shall  be  added  at  the  end  of  such  Sub* 
seotion  (namely) :  "  Provided  always,  that  the  term  limited 
for  the  duration  of  every  patent  granted  on  any  such  applica- 
tion shall  be  fourteen  years,  together  with  such  period  as  is 
equivalent  to  the  period  between  the  date  when  any  such 
application  was  filed,  and  the  commencement  of  this  Procla- 
mation." 

4.  At  the  end  of  Seotion  60  of  the  said  Proclamation,  there 
shall  be  added  the  following  Sub-section  (namely) :  u  (7).  The 
renewal  fees  payable  in  respect  of  any  patents  granted  prior 
to  the  coming  into  operation  of  Law  No.  10  of  1898,  shall  be 
the  renewal  fees  prescribed  by  Law  No.  6  of  1887." 

Power  to  Attorney-  5.  It    shall    be  lawful  for    the    Legal   Adviser  to  the 

wito^^pToS6  Transvaal  Administration  (hereinafter  referred  to  as  the  Legal 
Adviser)  on  the  hearing  of  an  appeal  to  him  from  any  decision 
of  the  Commissioner  of  Patents  in  any  case  in  which  any  such 
appeal  is  given  by  "The  Patents  Proclamation,  1902,"  to 
examine  witnesses  on  oath,  and  administer  oaths  for  that 
purpose. 
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*6.  The  Legal  Adviser  may  from  time  to  time  make,  alter     Power  to  Attorney- 
and  rescind  rules  regulating  appeals  to  him  and  the  practice  General    to    make 
and  procedure  before  him  under  "  The  Patents  Proclamation,  ™jjj  to^mf1^  aP" 
1902,"  and  in  any  proceeding  before  the  Legal  Adviser  under  pea^ 
the  said  Proclamation,  the  Legal  Adviser  may  order  costs  to  be 
mid  by  either  party  and  any  suoh  order  made  a  rule  of  the 
High  Court  of  the  Transvaal. 

7.  This    Proclamation    may   be  cited  as  "The  Patents 
(Amendment)  Proclamation,  1902." 


+  8uch  rules  were  made  and  pubHihed  by  Government  Notice,  Ho.  191  of 
1902  (Gazette  17  May,  1902,;  p.  6tt>. 
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JOHANNESBURG    PRUON. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

Datbd  15th  Mat,  1902.) 

Vesting  powers  oonferred  upon  "Superintending 

Officer  of  Gaols  in  Johannesburg"  upon  Governor  and 

Deputy-Governor. 


Preamble. 


Governor    of    Jo- 
hannesburg prison. 


Powers  and  duties 
and  jurisdiction  of 
Governor. 


Powers  as  to  hear- 
ing and  determining 
offences. 


TIfHEREAS  IT  IS  DESIRABLE  to  abolish  the  offioe 
*  *       of  "  Superintending  Offioer  of  Gaols  in  Johannesburg," 
and  to  provide  for  the  appointment  of  a  Governor  and  Deputy- 
Governor  for  the  prison  at  Johannesburg : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  deolare,  proolaim,  and  make  known  as  follows : — 

1.  The  offioe  of  "Superintending  Offioer  of  Gaols  in 
Johannesburg  "  shall  be  and  is  hereby  abolished. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint  an  offioer 
to  be  styled  the  "  Governor  of  the  Prison  at  Johannesburg  "  and 
another  offioer  to  be  styled  the  "  Deputy-Governor  of  the  Prison 
at  Johannesburg." 

*3.  All  and  singular  the  powers  and  jurisdiction  conferred 
and  the  duties  imposed  on  the  Superintending  Officer  of  Gaols 
in  Johannesburg  by  Proclamation  No.  14  of  1901,  and  Procla- 
mation, Transvaal,  No.  3  of  1901,  or  by  any  other  law,  shall  be, 
and  are  hereby  oonferred  and  imposed  on  the  Governor  of  the 
prison  at  Johannesburg  in  respect  of  all  prisons  within  the 
Witwatersrand  District. 

*4.  All  and  singular  the  jurisdiction  vested  by  the  Procla- 
mations mentioned  in  the  last  preceding  section  in  the 
Superintending  Offioer  of  Gaols  at  Johannesburg  to  hear  and 
determine  certain  offenoes,  shall  be  and  is  hereby  vested  in  the 
Deputy-Governor  of  the  Prison  at  Johannesburg  in  respect  of 
offenoes  oommitted  within  the  prisons  and  the  precincts  thereof 
in  the  Witwatersrand  Distriot. 

*  The  powers,  etc,  oonferred  and  imposed  by  these  sections  are  conferred 
and  imposed  on  the  Governor  and  Deputy  Governor  of  Pretoria  Prison  by  Ord. 
36  of  1902,  and  see  also  Gaol  Law  Amendment  Ordinance,  1904. 
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*  PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  27th  May,  1902.) 

Legalizing  certain  Marriages  Solemnized  in  this 
Colony. 


TTTTHEEEAS  the  Marriage  Ordinanoe,  Law  No.  3  of  1871, 
Tv  requires  a  marriage  to  be  solemnized  either  by  a  Land- 
droet  or  by  a  Miniflter  of  the  Gospel  authorized  by  the 
Government  to  solemnize  marriages  on  the  production  of  a 
certificate  from  the  Landdrost  that  the  provisions  of  the  Law 
have  been  complied  with : 

And  whereas  Law  No.  3  of  1897  requires  a  marriage 
between  ooloured  persons  to  be  solemnized  by  an  offioer 
appointed  by  the  Governor  for  that  purpose,  or  by  the  Minister 
of  a  Christian  or  any  other  communion  recognized  by  the 
State  and  duly  authorized  thereto  by  the  Government,  on  the 
production  of  a  certificate  by  suoh  officer  that  the  provisions 
of  the  Law  have  been  complied  with: 

And  whereas  after  the  occupation  of  the  Transvaal  by 
His  Majesty's  Forces,  persons  were  appointed  as  Marriage 
Offioera  by  the  Military  Governors  of  Pretoria  and  Johannes- 
burg to  solemnize  marriages  under  the  aforesaid  Laws. 

And  whereas  Magistrates  and  District  Commissioners  were 
apppointed  by  the  said  Military  Governors  without  being 
expressly  vested  with  the  powers  and  jurisdiction  conferred 
on  Landdrosts  by  Law  No.  3  of  1871,  or  with  the  powers 
and  jurisdiction  of  the  officers  appointed  to  solemnize  marriages 
between  ooloured  persons  under  Law  3  of  1897 : 

And  whereas  such  Magistrates,  District  Commissioners  and 
Marriage  Officers  appointed  as  aforesaid  to  solemnize  marriages, 
did  solemnize  them  under  the  aforesaid  laws,  and  did  £rant 
certificates  on  whioh  marriages  were  solemnized  by  Ministers 
of  Religion  duly  authorized  to  solemnize  marriages  on  the 
production  of  such  certificates  as  aforesaid : 

And  whereas  doubts  have  arisen  whether  the  marriages 
solemnized  by  suoh  Magistrates,  Distriot  Commissioners  and 
Marriage  Officers  appointed  as  aforesaid,  or  solemnized  by 
Ministers  of  Religion  on  the  certificates  of  such  Magistrates, 
District  Commissioners  and  Marriage  Officers,  are  valid  by 
reason  of  the  fact  that  they  were  not  legally  vested  with  the 

*  See  also  Ord.  26  of  1902,  legalizing  marriages  solemnised  by  certain  Land- 
droets  appointed  by  the  late  Government,  after  1st  September,  1900,  and^  by  the 
Conuoanoant*  General    and    Astiitant-Oominandanta-Qenera]  of   the 


Preamble. 
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powers  and  jurisdiction  conferred  on  Landdrosts  by  Law  No.  3 

of  1871,  and  on  the  officers  appointed  to  solemnize  marriages 

under  Law  No.  3  of  1897  : 

And  whereas  suoh  marriages  as  aforesaid  were  bond  fide 
contracted  by  the  said  parties  thereto,  and  were  bond  fide 
solemnized  or  oertified  to  by  the  said  Magistrates,  District 
Commissioners  and  Marriage  Offioers  appointed  as  aforesaid : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested, 

I  do  hereby  declare,  proclaim  and  make  known  as  follows : — 

Validation  of  mar-  1.  All  marriages  solemnized  under  Law  No.  3  of  1871  by 

d^OT^^^ted  b7  P61*0118  appointed  by  the  Military  Governors  of  Pretoria  and 

MmtoyPP^>yernor  Johannesburg  as  Magistrates,  District  Commissioners  or  Mar- 

and  by  oertain  Min-  riage  Officers  oef ore  or  after  such  appointment,  and  all  marriages 

wterB  or  Religion,      solemnized  bv  Ministers  of  Beligion  authorized  to  solemnize 

marriages  either  by  the  Government  of  the  late  South  African 

Republic  or  by  any  Government  Notice  published  in  the  Gazette 

since  the  9th  June,  1900,  on  the  certificates  of  persons  appointed 

as  aforesaid,  certifying   that  the   provisions  of  the   law  have 

been  complied  with,  shall  be  as  valid  to  all  intents  and  purposes 

as  if  such   persons  had   been  at  the  date  of  suoh  marriages 

lawfully  vested  with  all  powers  and  jurisdiction  oonferred  on 

Landdroste  by  Law  No.  3  of  1871. 

Ditto  as  to  mar-  2.  All  marriages  solemnized  under  Law  No  3  of    1897 

riagee   of    coloured  between   coloured   perpons,  by  such  Magistrates  or    District 
perB0n8*  Commissioners  appointed  by  the  said  Military  Governors  to 

solemnize  marriages  under  the  said  Law,  and  all  marriages 
solemnized  by  Ministers  of  Religion  duly  authorized  for  that 
purpose  either  by  the  Government  of  the  late  South  African 
Republic  or  under  any  Government  Notice  published  in  the 
Gottite  ainoe  the  9th  June,  1900,  on  the  certificates  of  the 
pefsons  appointed  as  aforesaid  and  given  under  the  said  Law, 
shall  be  as  valid  to  all  intents  and  purposes  as  if  the  said 
persons  so  appointed  were  at  the  date  of  suoh  marriages 
lawfully  vested  with  the  powers  and  jurisdiction  oonf enred  by 
Law  No.  3  of  1897  on  the  person  mentioned  in  the  seoond 
section  of  the  said  Law. 

Validation  of  mar-  3.  All  marriages  solemnized  in  this  Colony  under  Law 

^nLins911^!^  No*  3  of  1871  by  ^y  ^P3^ to  Hk  Majesty's  Forces  between 
Force*  the  date  of  the  annexation  of  the  Transvaal  to  His  Majesty's 

Dominions,  to  wit,  the  first  day  of  September,  1900,  and  Hie 
thirty-first  day  of  March,  1901,  shall  be  as  Talid,  to  all  intents 
and  purposes,  as  if  suoh  Chaplain  bad  been  at  the  several  dates 
of  suoh  marriages  a  lawfully  appointed  Marriage  Officer  autho- 
rised to  solemnize  marriages  under  the  said  Law,  without  the 
production  of  the  certificate  required  thereby. 
Title.  4.  This  Proclamation  shall  be  cited  for  all  purposes  at  the 

"  LBgafoatioa  <rf  Marriages  Proclamation,  1942.* 
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PROCLAMATION 

By  Mis  E&Hliemp  He  Administrator  of  the  Transvaal. 

(Bated  38th  Mat,  1902.) 
Interest  on  Mortgage  Bonds. 


DT  V1KTUB  OF  THE  AUTHORITY  in  me  vested,  I  do 
*-*    hereby  declare,  proclaim  and  make  known  as  follows ; — 

1.  Notwithstanding  anything  to  the  contrary  contain*!  in 
the  Proclamation  dated  October  25th,  1899,  signed  by  the 
President  of  the  late  South  African  Republic,  and  published  in 
the  Staatseowrant  at  page  1685  : 

No  person  who  has  passed  a  mortgage  bond  on  land  or 
other  fixed  property  shall  De  entitled  under  and  bv  virtue  of  the 
aforesaid  Proclamation  to  claim  exemption  from  the  payment  of 
any  interest  which  shall  accrue  in  respect  of  suoh  bond  from  the 
first  day  of  Jtme  nest. 

Nothing  contained  in  this  section  shall  affect  the  provisions 
of  Section  2  of  Proclamation,  Transvaal,  No.  27  of  1901. 

2.  Notwithstanding  anything  contained  in  the  proviso  to 
Section  2  of  Proclamation,  Transvaal,  No,  27  of  1901,  actions  at 
law  may  be  brought  and  maintained  in  any  oompetent  Court  in 
this  Colony  for  the  capital  sum  of  any  mortgage  bond  included 
in  the  aforesaid  Proclamation  of  the  28th  October,  1899,  after 
the  expiration  of  six  months,  reckoned  from  the  first  day  of 
June  next,  but  not  before. 

3.  Nothing  contained  in  this  Proclamation  or  in  Procla- 
mation Transvaal  No.  27  of  1901  shall  be  taken  in  any  way  to 
validate  the  aforesaid  Proclamation  of  the  25th  Ootober,  1899.* 

•  Prod  24th  Oct*,  1899,  1ms  now  been  declared  by  the  Sum**  Court 
to  have  been  invalid  db  iniify  but  "b$  Ord.  42  of  1902  actions  on  bonds  pasted 
before  2Mb  Oct.,  1899,  upon  which  interest  daring  the  war  period  is  still 
due,  are  not  to  be  brought  before  1st  Jan.,  1904.  Interest  is  to  be  payable  en 
the  deferred  interest    BnUee  Ord.  42  oi  1902, 


Exemption  from 
interest  on  mortgage 
bonds  due  after  1st 
June,  1902,  not  to  be 
claimed. 


Power  to  bring  ac- 
tions for  capital  sum 
of  mortgage  bond 
after  6  months  from 
1st  June,  1902. 


Proclamation  of 
26th  October,  1899, 
not  hereby  validated. 
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POST  OFFICE   SAVINGS   BANKS. 


PROCLAMATION 

By  Hi*  Excellency  the  Administrator. 

(Dated  6th  June,  1902.) 

To  Amend  the  Law  relating  to  Post-Office 
Savings  Banks. 


Preamble. 


Repeal  of  Laws. 


Power  of  Post- 
master -  General  to 
establish  Sayings 
Banks. 


How  deposits  to  be 
made,  entered,  re- 
ported and  proved. 


vy  HEREAS    it  is  expedient  to  afford  facilities  for  the 
*  *       deposit  of  small  savings  at  interest  upon  the  security  of 
the  publio  revenue,  and  to  make  the  General  Post-Offiee  of  the 
Colony  available  for  that  purpose : 

Now  therefore  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  proclaim  and  make  known  as  follows : — 

1.  Law  No.  9, 1892,  Law  No.  6, 1893,  and  First  Volksraad 
Resolution  dated  12th  July,  1894,  Art.  817,  are  hereby  repealed, 
and  any  other  Law  repugnant  to,  or  inconsistent  with,  this 
Proclamation. 

2.  The  Postmaster-General  may,  with  the  consent  of  the 
Controller  of  the  Treasury,  establish  Post-Office  Savings  Banks, 
and  authorise  and  direct  suoh  of  his  officers  as  he  shall  think 
fit,  to  receive  deposits  for  remittance  to  the  prinoipal  office,  and 
to  repay  the  same  under  such  regulations  as  the  Governor  may 
from  time  to  time  prescribe  in  that  respect  by  notice  published 
in  the  Gazette. 

3.  Every  deposit  received  by  any  officer  of  the  Postmaster- 
General  appointed  for  that  purpose,  shall  be  entered  by  him  at 
the  time  in  the  depositor's  book,  and  the  entry  shall  be  attested 
by  him  and  by  the  dated  stamp  of  his  office,  and  the  amount  of 
such  deposit  shall  upon  the  day  of  suoh  receipt,  if  there  be  a 
daily  post,  or  by  the  next  post  if  the  mail  be  despatched  less 
frequently,  be  reported  by  such  officer  to  the  Postmaster- 
General,  and  the  acknowledgment  of  the  Postmaster-General 
signified  by  the  offioer  whom  he  shall  appoint  for  the  purpose, 
shall  be  forthwith  transmitted  to  the  depositor,  and  the  said 
acknowledgment  supported  by  the  duly  attested  entry  in  the 
depositor's  book  shall  be  conclusive  evidence  of  his  claim  to  the 
repayment  thereof,  with  the  interest  thereon,  upon  demand 
made  by  him  on  the  Postmaster-General ;  and  in  order  to  allow 
a  reasonable  time  for  the  receipt  of  the  said  acknowledgment, 
the  entry  by  the  proper  offioer  in  the  depositor's  book  shall  also 
be  conclusive  evidence  of  suoh  claim  to  repayment  for  twenty 
days  from  the  lodgment  of  the  deposit;  and  if  the  said 
acknowledgment  shall  not  have  been  reoeived  by  the  depositor 
through  the  post  within  twenty  days,  and  he  shall  before  or 
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upon  expiry  thereof  demand  the  said  acknowledgment  from  the 
Postmaster-General,  then  the  entry  in  his  hook  shall  he  con- 
clusive evidence  of  suoh  olaim  during  another  term  of  thirty 
days. 

4.  Deposits  of  one  shilling,  or  any  number  of  shillings,  or      Limits  of  deposits, 
of  pounds  and  shillings,  will  he  received  from  any  depositor  at 

any  Post-Office  Savings  Bank,  provided  the  deposits  made  by 
such  depositor  in  any  year  ending  on  the  thirtieth  day  of  June 
do  not  exceed  one  hundred  pounds,  and  provided  the  total 
amount  standing  in  such  depositor's  name  in  the  hooks  of  the 
Postmaster-G-eneral  do  not  exceed  five  hundred  pounds,  exclusive 
of  interest.  When  the  principal  and  interest  together  standing 
to  the  credit  of  any  one  depositor  amount  to  the  sum  of  six 
hundred  pounds,  all  interest  shall  cease  so  long  as  the  same 
funds  amount  to  the  said  sum  of  six  hundred  pounds. 

5.  On  demand  of  a  depositor  or  person  legally  authorised 
to  olaim  on  acoount  of  a  depositor,  made  in  suoh  form  as  shall 
he  prescribed  in  that  behalf  for  repayment  of  any  deposit  or 
any  part  thereof,  the  authority  of  the  Postmaster-General  for 
such  repayment  shall  be  transmitted  to  the  depositor  forthwith, 
and  the  depositor  shall  be  absolutely  entitled  to  the  repayment 
of  any  sum  that  may  be  due  to  him  within  thirty  days  after 
his  demand  shall  have  been  made  at  any  Post-Offioe  where 
deposits  are  received  or  paid. 

6.  The  officers  of  the  Postmaster-General  engaged  in  the 
receipt  or  payment  of  deposits  shall  not  disolose  the  name  of 
any  depositor,  nor  the  amount  deposited  or  withdrawn,  except 
to  the  Postmaster-General  or  to  suoh  of  his  offioers  as  may 
he  appointed  to  assist  in  carrying  this  Proclamation  into 
operation:  Provided  that  nothing  herein  contained  shall  be 
deemed  to  limit  the  authority  of  the  Auditor-General. 

7.  The  Postmaster-General  shall  keep  separate  accounts  of 
all  moneys  deposited  and  paid  under  this  Proclamation,  and  the 
Controller  of  the  Treasury  shall  from  time  to  time,  and  as  often 
as  the  account  will  permit,  invest  any  moneys  to  the  credit  of  suoh 
aooount  in  such  manner  as  the  Governor  may  require  or  approve 
of,  and  may,  as  often  as  occasion  may  require,  or  as  the  Governor 
may  deem  expedient,  realise  or  vary  any  suoh  investments. 

8.  The  interest  payable  to  depositors  shall  be  at  suoh  rate  interest, 
as  may,  from  time  to  time,  be  fixed  by  the  Governor  not 
exceeding  the  rate  of  five  pounds  per  oentum  per  annum ;  but 
suoh  interest  shall  not  be  calculated  on  any  amount  less  than 
one  pound  or  some  multiple  thereof,  and  shall  not  commence 
until  the  first  day  of  the  month  next  following  the  day  of 
deposit,  and  shall  cease  on  the  first  day  of  the  month  in  which 
suoh  deposit  is  withdrawn. 

9.  Interest  on  deposits  shall  be  calculated  to  the  thirtieth      How  calculated. 
day  of  June  in  every  year,  and  shall  then  be  added  to  and 
become  part  of  the  principal  money. 

See  Government  Notice  No.  619  of  1902,  Gazette  17th  Oct.,  p.  1,456,  lor 
regulations  ae  to  these  investments. 
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of  1002. 
Names    and    ad-  10.  Every  depositor  on  making  a  first  deposit  shall  be 

dresses  of  depositors  required  to  specify  his  name  in  full,  his  occupation  and  residence, 
Z£JS^  **  to  the  offioer  of  ™  Postmaster-Gteneral  appointed  to  reoeive  the 
made.  deposit,  and  make,  and  subscribe  with  his  name  or  mark,  if 

unable  to  write,  the  declaration  set  forth  in  the  sohedule  here- 
unto annexed,  marked  "  A,"  to  be  witnessed  by  the  officer  of 
the  Postmaster-General  appointed  to  receive  deposits,  or  by 
some  person  known  to  him,  or  by  some  Minister  of  religion  in 
the  district  in  which  the  depositor  resides,  or  by  a  Justice  of 
the  Peace.  If  the  depositor  cannot  write,  the  certificate  at  the 
back  of  the  declaration  form  shall  be  filled  up  and  witnessed  by 
two  persons,  both  over  the  age  of  sixteen  years. 

Trust  deposits.  11.  Deposits  may  be  made  by  a  trustee  on  behalf  of 

another  person  in  the  joint  names  of  suoh  trustee  and  the 
person  on  whose  aocount  such  money  shall  be  so  deposited ; 
out  repayment  of  the  same,  or  any  part  thereof,  shall  not  be 
made  without  the  receipt  of  both  the  parties,  or  the  executors 
.  or  administrators,  and  the  survivor  in  the  ease  of  the  deoease  of 
one  of  them  whose  receipt,  either  personally,  or  by  agent 
appointed  by  power  of  attorney,  whioh  power  of  attorney  may 
be  executed  by  an  infant  of,  or  exceeding  the  age  of  fourteen 
years,  shall  alone  be  a  valid  discharge  except  in  case  of  insanity 
or  imbecility  of  the  person  on  whose  behalf  the  deposits  were 
made,  when  the  Postmaster-General  may,  on  proof  of  such  in- 
capacity to  his  satisfaction,  allow  repayment  to  be  made  to  the 
trustee  alone.  And  in  suoh  cases  the  declaration  set  forth  in 
Schedule  "  B  "  shall  be  signed  by  the  said  trustee. 

Deposits      for  12.  Deposits  may  be  made  by,  or  for  the  benefit  of,  any 

Minors.  person  under  twenty-one  years  of  age,  and  repayment  may  be 

made  to  such  minor  after  the  age  of  seven  yean  in  the  same 
manner  as  if  he  were  of  full  age.  In  oases  of  minors  under 
the  age  of  seven  years  the  declaration  set  forth  in  the  Sohedule 
annexed,  marked  "  A/'  shall  be  signed  for,  and  on  his  behalf, 
by  one  of  the  parents  or  a  friend  of  suoh  depositor. 

Married  women.  13.  Any  Postmaster  or  other  officer  as  aforesaid  may  pay 

under  the  authority  of  the  Postmaster-General  any  sum  of 
money  in  respect  of  any  deposit  made  by  a  married  woman,  or 
by  a  woman  who  may  marry  after  suoh  deposit,  to  such  woman. 

Deposits   by    So-  14.  The    trustees    of    any  friendly   society,  ot  of   any 

d*ties-  charitable,  provident,  or  other  society  approved  by  the  Controller 

of  the  Treasury,  may  deposit  the  funds  without  restriction  as  to 
the  maximum  amount  in  the  Post  Office  Savings  Bank : 
Provided,  that  a  copy  of  the  rules  be  forwarded  to  the  Post- 
master-General, with  the  names  and  addresses  of  such  trustees. 
And,  in  the  case  of  such  societies,  the  declaration  set  forth  in 
the  Schedule  annexed,  marked  "  C,"  shall  be  signed  by  one  or 
more  of  the  trustees,  the  treasurer,  steward,  clerk,  or  other 
responsible  officer  or  officers,  for,  and  on  behalf  of  suoh  society. 

How  deposits   of  15.  In  case  any  depositor  in  the  said  Post-Office  Savings 

intestates  and  others  Bank  shall  die,  leaving  a  sum  of  money  in  the  Post-Offioe 
to  be  dealt  with.         Savings  Bank,  which,  with  the  interest  due  thereon,  shall  net 
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exoeed  in  the  whole  the  Bum  of  fifty  pounds,  and  letters  of 

administration  be  not  produced  to  the  Postmaster-General,  or  if 
notice  in  writing  of  the  existence  of  a  will,  and  intention  to 
take  out  letters  of  administration  be  not  given  to  the  Post- 
master-General at  his  principal  office  within  the  period  of  two 
months  from  the  death  of  the  depositor,  or  if  such  notice  be 
given,  but  such  letters  of  administration  be  not  taken  out,  and 
produced  to  the  Postmaster-General  within  the  period  of  three 
months  from  the  death  of  the  depositor,  it  shall  be  lawful  for 
the  Postmaster-General  after  the  expiration  of  the  two  or  three 
months,  as  the  case  may  be,  with  the  consent  of  the  Le^al 
Adviser  to  the  Transvaal  Administration,  to  pay  and  divide 
suoh  money  to  and  among  such  persons  as  shall  appear  to  be 
entitled  thereto ;  and  every  such  payment  shall  be  a  valid  and 
effectual  discharge  against  any  demand  or  claim,  made  upon 
the  funds  of  the  said  Post-Office  Savings  Bank  by  any  other 
person  as  being  the  lawful  representative  of  such  depositor ; 
and  any  such  person  so  claiming  as  aforesaid,  shall  have  his 
remedy  by  recourse  against  the  person  who  shall  have  received 
such  payments,  and  not  otherwise ;  and  suoh  administration  or 
distribution  by  the  said  Postmaster-General,  shall  be  entirely 
free,  and  discharged  from  all  stamp  fees  and  duties  whatsoever : 
Provided,  that  in  oase  no  claims  be  made  on  any  such  money 
as  aforesaid,  or  if  made,  shall  not  be  admitted  by  the  said  Post- 
master-General, or  by  the  determination  and  adjudication  of 
one  of  the  members  of  the  High  Court  of  the  Transvaal  as 
hereinafter  mentioned,  then,  and  in  every  suoh  oase,  suoh  money 
shall,  subject  to  any  order  made  by  any  suoh  Judge,  be  paid  by 
the  Postmaster-General  into  the  Guardians'  Fund,  to  be  dealt 
with  by  the  Master  of  the  said  High  Court  as  if  suoh  money 
had  been  paid  in  by  an  executor  or  tutor. 

16.  If  any  depositor  of  a  sum  not  exceeding  fifty  pounds  Deposits  of  ille- 
being  flleritimate  shall  die  intestate,  leaving  any  person  who  *!^Jf te  P**80118  de~ 
but  for  the  illegitimacy  of  suoh  depositor  would  be  entitled  to 
the  money  due  to  such  deceased  depositor,  it  shall  be  lawful  for 
the  Postmaster-General  with  the  authority  in  writing  of  the 
Legal  Adviser  to  the  Transvaal  Administration  to  pay  the  money 
of  such  deceased  depositor  to  any  one  or  more  of  the  persons 
who,  in  his  opinion,  would  have  been  entitled  to  the  same 
according  to  the  law  of  suooession  ab  intestate  if  the  said  depositor 
had  been  legitimate. 


17.  As  often  as  the  Postmaster-General  shall,  under  the  Account  of  de- 
provisions  of  Sections  fifteen  or  sixteen  of  this  Proclamation,  posits  distributed 
distribute  any  sum  of  money  deposited  in  the  Post-Offioe  Savings  JJ^"*  or  8i^«n  to 
Bank,  he  shall  forward  to  the  Master  of  the  High  Court  an  aocount  be  forwarded  to  the 
showing  the  sum  deposited  and  the  distribution  thereof,  and  suoh  Master, 
account  shall  be  filed  and  registered  in  the  same  manner  as  an 

account  rendered  by  an  executor  but  free  from  any  fee  or  duty. 

18.  In  all  oases  wherein  a  certificate  shall  be  required  of  the     Certificate      of 
amount  of  the  balance  standing  in  the  books  of  the  Post-Office  •^oxmu  deposited. 
Savings  Bank,  for  the  purpose  of  obtaining  letters  of  administra- 
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tion  such  certificate  shall  be  prepared  in  the  manner  set  forth  in 
the  Schedule  annexed,  marked  "  D." 

19.  In  case  any  difference  shall  arise  between  the  Postmaster- 
General  and  any  depositor  in  the  said  Post  Office  Savings  Bank, 
or  any  executor,  administrator,  next  of  kin,  or  creditor  or  trustee 
of  a  depositor  who  may  beoome  insolvent  or  any  person  claiming 
to  be  such  executor,  administrator,  next  of  kin,  creditor  or  trustee 
or  to  be  entitled  to  any  money  deposited  in  the  Post-Office 
Savings  Bank,  then  and  in  every  such  case  the  matter  so  in 
dispute  may  be  referred  in  writing  to  the  summary  decision  of  one 
of  the  members  of  the  High  Court  of  the  Transvaal ;  and  such 
member  may  inquire  into  and  determine  the  matter  in  dispute 
and  his  determination  and  adjudication  on  the  premises  shall  be 
final  and  conclusive  and  binding  on  the  parties  :  Provided  that 
such  member  may  if  he  see  fit  make  such  order  for  further 
enquiry  and  determination  of  the  matter  in  dispute  as  he  may 
deem  necessary. 

20.  The  Governor  may  make  by  notice  published  in  the 
Gazette  regulations  for  superintending,  inspecting  and  regulating 
the  mode  of  keeping  and  examining  the  accounts  of  depositors 
and  with  respect  to  the  making  of  deposits  and  to  the  withdrawal 
of  deposits  and  interest  and  all  other  matters  incidental  to  the 
operation  of  this  Proclamation  and  all  regulations  so  made  shall 
be  binding  on  the  parties  interested  to  the  same  extent  as  if  such 
regulations  formed  part  of  this  Proclamation. 

21.  An  account  of  all  deposits  received  and  paid  under  the 
authority  of  this  Proclamation  and  of  the  expenses  incurred 
during  the  year  ending  the  thirtieth  day  of  June,  together  with 
a  statement  of  the  total  amount  due  at  the  close  of  such  year 
to  all  depositors,  shall  be  laid  before  the  Governor  before  the 
thirtieth  day  of  September  next  ensuing. 

22.  This  Proclamation  may  be  cited  as  "  The  Post-Office 
Savings  Bank  Proclamation,  1902." 


SCHEDULE  A. 


DEPOSITOR'S 

BOOK 

Offioe 

No 

83.1. 


DECLARATION  BY  DEPOSITOR  ON  MAKING  FIRST  DEPOSIT. 


(Name  in  full)  I,  

(Residence)  of 

(Occupation)    

(If  a  female,  state  whether  married,  widow,  or  spinster) 
do  hereby  declare  to  the  Postmaster-General  that  I  desire,  on  my  own  behalf,  to 
make  deposits  in  the  Post- Office  Savings  Bank,  and  that  I  am  not  directly  or 
indirectly  entitled  to  any  sum  or  sums  standing  in  my  own  name  or  in  the  name 

i»i*  under  this  section  were  promulgated  by  Government  Notice  No.  1*4  of 
I  in  Government  QtuHte  of  6th  June,  1902 ;  also  by  Government  Notice  No.  KB 
,  Qamttt*;  17th  Oct.,  p.  1,466,  as  to  the  investment  of  the  moneys  deposited. 
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or  names  of  any  other  person  or  persons  in  the  said  Post  Office  Savings  Bank, 
save  and  except  deposits  which  may  have  been  made  by  the  officers  of  any 
Society  of  which  I  am  a  member,  and  which  may  have  been  authorised  to  make 
deposits  in  the  Savings  Bank,  or  deposits  to  which  I  am  entitled  solely  as 
Executor,  Administrator,  or  other  personal  representative  of  a  deceased  depositor. 
I  also  signify  my  consent  that  my  deposits  in  the  said  Post  Office  Savings  Bank 
shall  be  managed  according  to  the  Regulations  thereof. 

Witness  my  hand  this day  of 190... 

Signature  of  Depositor 

Signed  by  the  said  Depositor 
in  presence  of  me. 

If  the  Depositor  cannot  write,  the  certificate  printed  on  the  back  of  this 
form  must  be  filled  up  and  signed  by  two  persons  both  above  sixteen  years 
of  age. 

In  case  the  money  is  deposited  on  behalf  of  a  minor  under  the  age  of  seven 
years  the  declaration  must  be  made  by  one  of  the  parents  or  guardians.  The 
date  on  which  the  minor  will  attain  the  age  of  seven  years  must  be  stated  here. 

Seven  years  of  age  on  the day  of 190    , 

before  whicn  date  the  deposits  cannot  be  withdrawn. 


Of  1902. 


CERTIFICATE. 

We,  the  undersigned,  certify  that  the  declaration  printed  on  the  other  side  was 
read  to  the  depositor  in  our  presence  and  hearing,  that  the  depositor  declared  that  he 
understood  the  tame,  and  that  he  made  his  mark  thereto  in  our  presence. 

Signature 

and 

Address 

Signature 

and 
Address 


DEPOSITOR'S   BOOK. 


Office.. 

No. 


8CHEDULE  B. 

S.B.  2. 


DECLARATION    BY    PERSON    MAKING    FIRST    DEPOSIT    AS 
TRUSTEE  FOR  ANOTHER. 

(Name  in  full)   I, , 

(Residence)  of. , 

(Occupation) , 

(If  a  female,  state  whether  married,  widow,  or  spinster.) 
hereby  declare  to  the  Postmaster-General  that  I  desire  to  make  deposits  in  the 
Post  Office  Savings  Bank  as  Trustee  of 

(Nam*  in  full) ,♦ 

(Residence)  of. 

(Occupation) 

(If  a  female,  state  whether  married,  widow,  or  spinster.) 

hereinafter  called  the  depositor,  and,  further,  that  I  am  not  entitled  to  any 
beoefit  from  the  deposits  which  I  desire  to  make  as  such  Trustee,  and  that  the 

*  If  the  person  in  trust  for  whom  the  account  is  opened  be  under  seven  years  of  age, 
the  date  on  which  he  will  attain  that  age  is  to  be  stated  here  :— 

Seven  years  of  age  on  the day  of 

190 before  which  date  the  deposits  cannot  be  withdrawn. 
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depositor  is  not  directly  or  indirectly  entitled  to  any  benefit  from  any  deposits 
in  the  Post  Office  Savings  Bank,  save  and  except  deposits  made  by  the  officers  of 
any  Society  of  which  he  is  a  member,  and  which  mav  have  been  authorised  by 
the  Postmaster-General  to  make  deposits  in  the  Savings  Bank,  and  save  and 
except  deposits  to  which  the  depositor  is  entitled  as  Executor,  Administrator,  or 
other  personal  representative  of  a  deceased  depositor.  I  also  signify  my  consent 
that  the  deposits  made  by  me  in  the  Post  Office  Savings  Bank,  on  behalf  of  the 
depositor,  shall  be  managed  according  to  the  Regulations  thereof. 

Witness  my  hand  this day  of 190 

Signature 


Signed  by  the  said  t 
Trustee  in  the  pre-  < 
sence  of  me  (  , 


If  the  Trustee  cannot  write,  the  certificate  printed  on  the  back  of  this  form 
must  be  filled  up  and  signed  by  two  persons  of  at  least  sixteen  years  of  age. 


CERTIFICATE. 

We  the  undersigned,  certify  that  the  declaration  piHnttd  on  the  other  side  terns 
read  over  to  the  person  making  the  same  in  our  presence  and  hearing,  that  he  declared 
that  he  understood  it,  and  that  he  made  his  mark  thereto  in  our  presence. 

Signature 

and 
Address 

Signature 

and 
Address 


SCHEDULE  C. 


DEPOSITOR'S  BOOK. 


Office.. 
No 


S.B.  3. 


Declaration   to   be   made   by   Officers    of  a  Society    when    depositing 
money  on  behalf  of  such  society. 


I. 


being 
being 


and  I 

of  the  Society  called 

established  at in  the  District  of 

do  hereby  declare  to  the  Post- 
master-General that        on  behalf  of  the  said  Society  *"*  desirous  of  making 
we  *ro 

deposits  in  the  Post  Office  Savings  Bank  of  the  Transvaal. 

JL  further  declare  that  the  moneys  now  being  deposited,  and  hereafter  to 
be  deposited,  are  the  property  of  the  said  Society,  consisting  of  contributions  of 
the  members  thereof. 


Given  under  m^  hand  this.. 


day  of.. 


.190., 


Signed  in  my  presence., 
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SCHEDULE  D. 


DEPOSITOR'S  BOOK. 


Office.. 
No 


P08T  OFFICE  8A  VINGS  BANK. 

It  is  hereby  certified  that  the  balance  standing  in  the  books  of  the  Post  Office 

Savings  Bank  to  the  credit  of  the  depositor 

of. numbered  as  above , 

on  the...; day  of in  the  year  19 

amounts  in  the  whole  to  the  sum  of. 


Controller, 

Savings  Bank  Department, 

General  Post  Office  Johannesburg. 

Entered 

Examined 


29a 
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PROCLAMATION 

By  Hi*  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  5th  June,  1902.) 


Preamble.  "YITHEREAS  it  is  desirable  to  repeal  the   "  Regulations 

"       regarding  the  payment  of  a  five  per  cent,  tax  on  the  net 

profits  of  Gold  Mines, '  published  in  the  StmUcourant  of  the 

15th   February,    1899,   and    make    other  provisions    in    lieu 

thereof : — 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested  I 
do  hereby,  declare,  proclaim,  and  make  known  as  follows : — 

'  ftepeal  of  Regula-  1.  The  regulations  published  in  the  Staatscmtrant,  of  the 

1899  °f  15th  FebM  15th  FebruaiT>  1899>  regarding  the  "  payment  of  the  five  per 
cent,  tax  on  the  net  profits  of  Gold  Mines,"  and  so  muoh  of  any 
other  law  or  regulations  inconsistent  with  the  provisions  of  this 
Proclamation,  shall  be,  and  are  hereby  repealed. 

Tax  of  10  per  cent.  2.  There   shall  be  levied  a  tax  of  ten  per  cent,  on  the 

on  annual  net  pro-  annuai  net  produce  obtained  from  the  working  of  claims 
propertied  "  nnS  mynpachts  and  other  gold-bearing  properties  situated  in  this 
Colony  ;  such  net  produce  shall  be  taken  to  be  the  value  of  the 
gold  produced  after  deduction  therefrom  of  the  cost  of  pro- 
duction, and  of  such  sums  as  may  be  allowed  in  respect  of  the 
exhaustion  of  capital  as  hereinafter  defined. 

Definition  of  "cost  3.  For  the  purposes  of  this  Proclamation  cost  of  produc- 

of  production."  fion  shall  mean  :— 

(1.)  All  amounts  not  being  capital  outlay  actually  expended 
during  the  year  on  winning  and  treating  me  ore 
under  the  heads  specified  in  Account  No.  1,  contained 
in  the  Schedule  annexed  thereto. 

(2.)  All  amounts  actually  expended  on  general  charges  as 
specified  in  the  aforesaid  Schedule. 

4.  Capital  shall  mean  for  the  purposes  of  this  Proclama- 
tion : — 

(1).  All  amounts  actually  expended  in  mine  equipment, 
shaft  sinking,  and  development,  whether  incurred 
before  or  after  the  commencement  of  production  not 
being  of  a  recurrent  character,  or  such  as  are  ordinarily 
defrayed  out  of  revenue. 

2)  All  amounts  expended  for  ordinary  purposes  of  admin- 
.  istration  prior  to  the  commencement  or  production. 


Definition     of 
fir.itnl. 
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Amount  to  be  do- 
deducted  under 
Section  2  hereof. 


Determination  of 
period  mentioned  in 
Section  5  (1). 


Revision  of  period 
for  purpose  of  calcu- 
lation of  deduction. 


5.  (1)  The  amount  to  be  deducted  under  Seotion  two  by 
way  of  allowance  for  exhaustion  of  capital  shall  be  such  sum  as, 
if  paid  by  way  of  annuity  from  the  date  of  the  commencement 
of  production  (or  from  the  date  of  the  expenditure  of  the  capital 
if  such  expenditure  took  place  subsequent  to  such  commence- 
ment) for  the  whole  period  during  which  the  property  is 
estimated  to  continue  to  be  workable,  would  at  3  per  cent,  com- 
pound interest  produce  an  amount  equal  to  the  amount  of  such 
capital. 

(2)  The  period  referred  to  in  the  last  preceding  sub-section 
shall,  subject  to  the  provisions  of  Section  nine  of  this  Proclama- 
tion, be  determined  by  the  Commissioner  of  Mines  on  the 
estimate  contained  in  Account  No.  II.  of  the  statement  to  be 
furnished  in  accordance  with  the  provisions  of  seotion  six  hereof. 

(3)  For  the  purpose  of  determining  this  period  it  shall  be 
open  to  the  Commissioner  of  Mines,  or  any  person  authorised 
by  him,  thereto  to  call  for  such  further  particulars  as  he  shall 
think  fit,  and  to  make,  or  cause  to  be  made,  any  examination  of 
the  property,  and  any  plans  or  documents  which  may  appear  to 
him  to  De  necessary  for  the  purpose. 

(4)  Such  period  having  been  determined  as  herein  pro- 
vided, shall,  for  the  purpose  of  calculating  the  deduction  to  be 
allowed  in  respect  of  exhaustion  of  working  capital,  be  subject 
to  revision  in  every  fifth  year  after  the  year  in  which  it  was 
first  determined.  If  on  suoh  revision  it  shall  appear  according 
to  a  just  estimate  then  to  be  made  that  the  period  determined 
originally,  or,  by  any  subsequent  revision,  was  greater  or  less 
than  the  true  period  according  to  such  estimate,  such  adjustment 
shall  be  made  in  the  deduction  to  be  allowed  as  shall  be  neces- 
sary, due  regard  being  had  to  the  time  which  shall  have  elapsed 
since  suoh  original  or  subsequent  determination,  and  to  the  total 
amount  of  the  deductions  already  allowed. 

(5)  In  any  such  revision  the  same  provisions  shall  apply  as 
in  the  original  determination  of  the  period. 

6.  (1)  A  statement  shall  be  rendered  by  every  company  or  Statemcntrendercd 
partnership  owning  claims,  mynpachts  or  other  gold-bearing  bLrSTpropeiiiPs1!1") 
properties  to  the  Reoeiver  of  Revenue  at  Johannesburg,  in  the  the  Receiver  <>f 
form  prescribed  in  the  Schedule  annexed  hereto,  or  in  any  similar  Revenue,  according 
form  which  may  be  accepted  by  the  Controller  of  the  Treasury,  to  form  'm  SchedllI('- 
within  one  month  after  tne  date  of  the  making  up  of  the  first 

aocounts  rendered  to  the  shareholders  or  partners  of  such  com- 
pany or  partnership  after  the  taking  effect  of  this  Proclamation  ; 
and  if  no  aocounts  are  made  up  by  such  company  or  partnership 
prior  to  the  30th  June,  1903,  then  suoh  statement  as  aforesaid 
shall  be  rendered  on  such  last-mentioned  date.  In  the  case  of 
properties  not  owned  by  any  company  or  partnership  the  state- 
ment shall  be  rendered  on  the  30th  June,  1903,  or  on  such  other 
date  as  shall  be  allowed  by  the  Controller  of  the  Treasury.  The 
said  statement  shall  be  in  respect  of  the  twelve  months  immedi- 
ately preceding  the  date  up  to  which  such  accounts  are  rendered 
as  aioresaid,  or  the  30th  of  June,  as  the  case  may  be. 
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Bt  whom  signed  (^)  "*e  sta^111611*  ^n  the  iiase  °*  a  company  shall  be  made 

and  signed  by  the  Managing  Director  or  Secretary  thereof,  and 

in  any  other  case  by  the  principal  partner  or  other  person  having 

the  control  or  management  of  the  property  within  this  Colony. 

Duty  to  be  paid.  (3)  At  the  same  time  as  such  statement  is  rendered  the 

duty  appearing  to  be  due  thereon  in  accordance  with  the  provi- 
sions of  this  Proclamation  shall  be  paid  to  the  said  Receiver, 
who  shall  grant  a  receipt  therefor. 

Annual  statement.  (4)  A  similar  statement  shall  be  rendered  annually  not 

later  than  twelve  months  after  the  date  of  the  one  previously 
rendered,  and  the  duty  paid  as  aforesaid. 

Transmigsion     of  (5)  On  any  such  statement  being  rendered,  and  the  duty 

Statement  to  Colonial  paid  M  herein  provided,  the  Receiver  shall  forthwith  transmit 
the  statement  and  any  documents  connected  therewith  to  the 
Controller  of  the  Treasury. 

(6)  In  the  case  of  a  property  which  shall  oease  to  be  worked 
within  a  year  from  the  taking  effeot  of  this  Proclamation,  or  from 
the  date  of  the  last  statement  rendered  under  this  Proclamation 
a  statement  shall  be  rendered  for  the  period  up  to  the  date  of 
ceasing,  and  the  duty  chargeable  thereon  shall  be  a  first  charge 
on  such  property  or  any  assets  existing  in  connection  therewith. 

Colonial  Treasurer  7.  The  Controller  of  the  Treasury  may  call  for  such  evi- 

tTLtkf  ^m^elTof  denoe  **  he  think8  fit  ^^  a  view  *°  satisfying  himself  as  to  the 

correctness  oT'state-  correctness  of  the  statement  referred  to  in  tne  last  preceding 

ment  section,  and  for  this  purpose  shall  have  the  right  at  all  reasonable 

times  of  inspecting  the  books  of  the  company,  partnership,  or 

person  rendering  such  statement,  or  of  causing  the  same  to  be 

inspected  by  any  person  authorised  thereto  in  writing. 

If  not  satisfied  may  8.  (1)  If  the  Controller  of  the  Treasury  is  not  satisfied  that 

statement*  amonded  the  net  produoe  as  disclosed  by  any  such  statement  as  aforesaid, 
is  the  full  and  true  amount  on  which  the  tax  imposed  by  this 
Proclamation  is  payable,  he  shall  cause  the  company,  partnership, 
or  person  rendering  such  statement  to  be  notified  in  writing  of 
the  particulars  in  which  it  shall  appear  to  him  that  such  state- 
ment should  be  amended,  and  shall  call  for  a  statement  amended 
in  accordance  with  such  notification. 

Assessment  on  (2)  On  such  amended  statement  being  rendered  to  the  satis- 

amended  statement     faction  of  the  Controller  of  the  Treasury,  he  shall  cause  an 
assessment  to  be  made  in  accordance  therewith  of  the  amount 
on  which  the  tax  shall  be  paid. 
Assessment  in  case  (3)  If  the  Company,  partnership,  or  person  in  question  shall 

nT^ered?tement  not  ^^^  8Ucl1  winded  statement  to  the  satisfaction  of  the 
Controller  of  the  Treasury  within  14  days  or  such  further  period, 
as  may  be  allowed,  the  Controller  of  the  Treasury  shall  cause  an 
assessment  to  be  made  of  the  amount  on  which  in  his  opinion 
the  tax  should  be  paid  according  to  this  Proclamation  and  shall 
notify  the  company,  partnership,  or  person  of  such  assessment, 
shewing  in  detail  how  such  assessment  is  made. 
Copy  of  assessment  (4)  J±  copy  of  any  assessment  made  under  this  section  shall  be 

Bec^veTS^venue!  forwarded  to  die  Receiver  of  Revenue  at  Johannesburg,  and  the 
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duty  due  thereon  according  to  this  Proclamation  shall  on  demand 

be  payable  to  the  said  Eeoeiver. 

9.  It  shall  be  lawful  for  the  company,  partnership,  or  person  Arbitration  of 
aforesaid  at  any  time  within  one  month  from  the  date  of  receiving  jjj^"nt  ******- 
notification  of  assessment,  as  provided  in  the  last  preceding 

section,  on  payment  of  the  amount  demanded  as  aforesaid  to  call 
on  the  Controller  of  the  Treasury,  to  have  the  amount  on  which 
the  said  tax  shall  be  paid  determined  by  arbitration,  and  if  such 
amount  be  less  than  that  assessed,  the  said  Receiver  of  Revenue 
shall  refund  to  the  said  oompany,  partnership,  or  person  the  dif- 
ference between  the  amount  of  the  tax  paid  by  the  said  oompany, 
and  the  amount  payable  on  the  sum  determined  by  arbitration 
as  aforesaid.  If  the  amount  determined  by  such  arbitration 
shall  be  greater  than  that  assessed  as  aforesaid,  the  tax  due  in 
accordance  with  the  provisions  of  this  Proclamation  or  the  dif- 
ference between  such  amounts  shall  on  demand  be  payable  to 
the  said  Receiver. 

10.  The  provisions  of  the  "Expropriation  of  Lands  and      Pr.Tr.Sof  I902to 
Arbitration  Clauses  Proclamation,  1902  ^relating  to  arbitration,  apply  to  *rbltratlon 
shall  mutatis  mutandis  apply  to  any  arbitration  under  this  Pro- 
clamation. 

11.  The  demand  by  the  Receiver  of  Revenue  mentioned  in      How  demand  to 
the  preceding  sections,  shall  be  delivered  at  the  office  of  the  made* 

party  liable  for  the  tax,  or  posted  thereto  by  registered  letter 
properly  stamped,  and  thereupon  the  amount  demanded  shall  be 
a  debt  due  to  His  Majesty,  recoverable  after  four  weeks  from  the 
date  of  the  said  demand,  with  interest  at  the  rate  of  ten  per  oent. 
per  month  from  the  date  of  such  demand. 

12.  Any  company,  partnership,  or  person  failing  to  render      Penalty  for  failing 
the  statement  mentioned  in  Section  six  of  this  Proclamation,  to  render  statement, 
shall  be  liable  to  a  penalty  of  ten  pounds  for  every  day  such 

company,  partnership,  or  person  is  in  default,  after  the  expiration 
of  one  month  from  the  date  prescribed  in  the  said  Section  for 
rendering  suoh  statement. 

13.  Any  person  wilfullv  framing  any  false  statement  or  .  Pe,nalty  fo*  fr»m- 
account  for  the  purposes  of  this  Proclamation,  shall  be  deemed  "*  a     8ta  m(JDt' 
to  be  guilty  of  perjurv,  and  shall  be  liable  to  the  penalties  pro- 
vided for  the  commission  of  that  crime;  and  any  company, 

partnership,  or  person  employing  such  person  to  frame  such 
account  shall  be  liable  to  a  penalty  not  exceeding  £500,  in 
addition  to  making  good  any  unpaid  duty  which  was  properly 
payable  under  this  proclamation. 

14.  Any  person  who  refuses  to  allow  the  Controller  of  the      Penalty  for  refusal 
Treasury,  or  any  person  duly  authorised  by  him  in  writing  Jj  ^^  inspection 
thereto,  to  inspect  such  books  as  he  is  entitled  under  this  Pro- 
clamation to  inspect,  or  who  wilfully  obstructs  him  in  such  in- 
spection, or  refuses  to  allow  the  Commissioner  of  Mines  or  any 

person  deputed  by  him  to  make  such  inspection  of  the  property 
as  he  is  by  this  Proclamation  authorised  to  make,  or  wilfully  ob- 
structs him  therein,  shall  be  liable  to  a  fine  of  £50  for  every 
such  refusal  or  obstruction,  and  in  default  of  payment  to  im- 
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Recovery  of  penalty. 
Forms  to  be  used. 

Title. 


priflonment  with  or  without  hard  labour  for  a  period  not  exceed- 
ing six  months. 

15.  Any  statement  or  account  rendered  by  any  oompany 
or  partnership  under  this  Proclamation  shall  not  be  divulged  by 
any  person  into  whose  hands  it  may  come,  except  for  purposes 
connected  with  the  proper  oarrying  out  of  the  provisions  of  this 
Proclamation,  and  to  some  person  duly  authorised  to  deal  with 
such  statements  and  accounts.  Any  person  wilfully  contra- 
vening the  provisions  of  this  section  shall  be  Eable  on  oonviction 
to  a  penalty  not  exceeding  fifty  pounds,  or  to  imprisonment 
with  or  without  hard  labour  for  a  period  not  exceeding  six 
months. 

16.  Any  penalty  imposed  by  this  Proclamation  shall  be 
recoverable  by  action  in  any  oompetent  Court. 

17.  For  the  purpose  of  the  due  carrying  out  of  the  pro- 
visions of  this  Proclamation,  it  shall  be  lawful  for  the  Controller 
of  the  Treasury  to  use  suoh  forms,  in  addition  to  and  in 
substitution  for  the  forms  herein  prescribed  as  he  shall  think  fit. 

18.  This  Proclamation  may  be  cited  for  all  purposes  as  the 
"  Profits  Tax  (Gold  Mines)  Proclamation  1902." 


SCHEDULE. 

Account  No.  L 

Account  of  Produce  Working  Expenses  and  Profit  and  Loss  for  the  year 
ended » 


Mine  Exploitation — 

Mining... 

Development   ... 

Shaft  Sinking... 
Mechanical  Treatment 
Chemical  Treatment  ... 
Charges  including — 

Secretary's  Salary 

Directors'  Fees 

Claim  Licenoee 

Insurance 

Printing,  Stationery  and  Advertising 

Salaries,  Wages  and  Native  Labour 

Maintenance,  Buildings  and  Surfaoe 

London  and  Paris  Agencies 

Legal  Expenses  

Sundry  Expenses        

Balance 

Gold  Aocotjnt — 

Treatment 


£      s.    d. 


.  .ozs.  Fine  Gold  from  Mechanical 
.on.  Fine  Gold  from  Chemical 


Treatment       

Products  not  expressed  in  Fine  Gold         

Account  No.  II. 

(a)  Estimated  life  of  the  mine  or  gold-bearing  property 

(b)  Working  capital  expended  prior  to  commencement  of  pro- 

duction (specify  different  heads)      

(c)  Working  capital  expended  since   commencement   of   pro- 

duction (specify  dates  and  heads  of  expenditure) 
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Account  No.  III.  £      s.    d. 

1.  Balance  from  Account  No.  1       

£      s.    d. 
Allowance  in  respect  of  capital  included  in 

Account  No.  II.  (*) 

Ditto  ditto  in  Account 

No.  II.  (c)  

Total  allowance  in  respect  of  capital 


Net  produce... 


Obbtxficate. 


On  behalf  of (here  insert  the  name  of  the  company  or  firm,  if 

any),  I  certify  that  the  statements  contained  in  the  foregoing  Accounts,  No.  I. 
and  No.  II,  are  to  the  best  of  my  knowledge  and  belief,  true  and  correct. 


Dated  the day  of 190 

Received  from the  sum  of 

being  duty  at  the  rate  of  ten  per  centum  on  the  amount  above  stated.    Receipt 
issued  No 


.190 Receiver  of  Revenue. 
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[Amended  by  Ord.  (i  of  1902,  and  by  Ord.  6  of  1903.] 
PROCLAMATION 

By  Mis  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  6th  June,  1902.) 

To  regulate  the  Registration  of  Mining  Rights,  Stands 
and  Leasehold  Lots. 


Treamble.  TTt^HEREAS  it  is  desirable  to  make  provisions  regulating 

*  *       the  registration  of  Mining  Rights  and  Stands  in  the 

Transvaal  and  suoh  Leasehold  Lots   as   are   situated   in   the 

Mining  district  of  Johannesburg,  and  to  amend  the  existing  law 

relating  thereto. 

Now  therefore  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim,  and  make  known  as  follows : — 

Terms  defined.  1.  In  this  Proclamation,  and  in   any   Regulations  made 

thereunder,  the  following  terms  in  inverted  commas  shall  have 
the  meaning  put  opposite  to  them,  that  is  to  say 

"  Mining  Right "  means  and  includes — 
Mining  Right.  (a)  Any  right  granted  to  dig    or   prospect   for    precious 

stones,  precious  metals  and  base  metals,  under  the 
provisions  of  Law  No.  15  of  1898,  No.  22  of  1898, 
and  No.  14  of  1897,  and  of  any  other  law  now  or 
hereafter  in  force,  dealing  with  such  digging  or  pros- 
pecting aforesaid,  such  as  Claim  Lioences,  Mijnpacht- 
firieven>  etc. ;  or  the  portion  of  ground  assigned  for 
such  digging  or  prospecting. 

(b)  Any  right  granted  under  the  aforesaid  laws  in  con- 
nection with,  and  attached  to  the  right  to  dig  and 
prospect  for  precious  stones,  precious  metals  and  base 
metals,  and  transfer  of  which  is  required  by  the  afore- 
said laws  to  be  registered  at  the  offices  of  the  Mining 
Commissioners. 

"  Stand "  means   what   is  included  in  that  term   under 
Law  No.  15  of  1898,  or  Law  No.  22  of  1898. 

"  Lot "  means  such  a  sub-division  of  land  situated  within 
the  Mining  Districts  of  Johannesburg,  defined  by  Government 
Notice  No.  217  of  1902,  as  is  referred  to  in  sub-section  (3)  of 
section  29  of  the  "  Transfer  Duty  Proclamation,  1902." 
Mining  District.  "  Mining  District  "  means  the  area  under  the  jurisdiction 

of  a  District  Registrar  of  Mining  Rights  as   notified  in  the 
Gazette. 
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"  Township  "  means  a  piece  of  land  divided  into  stands 

or  lots,  described  and  shown  on  one  general  plan  or  diagram. 

"  Division "  means  a  portion  of  a  Mining  Distriot  in 
charge  of  a  Beacon  Inspector  with  respect  to  beacons. 

*  "  Diagram  "  means  a  confirmed  diagram  prepared  by  an 
admitted  surveyor. 

*"  Approved  Diagram  "  means  a  diagram  approved  by  the 
Surveyor  Greneral  without  further  publication. 

*"  Confirmed  Diagram  "  means  a  diagram  confirmed  by  the 
Surveyor  Greneral  after  publication  in  the  Gazette  in  terms  of 
Law  No.  15,  of  1898. 

2.  The  provisions  of  Laws  No.  14  of  1897,  No.  15  of  1898,      Bepeal  of  Lawn. 
No.  22  of  1898,  and  of  any  other  law  which  may  be  repugnant 

to  or  inconsistent  with  the  provisions  of    this    Proclamation, 
shall  be,  and  are  hereby  repealed. 

3.  There   shall  be,    and    there    is    hereby    oreated    and      Creation  of  Re^is- 
established  at  Johannesburg,  an  office  to  be  styled  the  Registra-  iu£hto  Office* iniDff 
tion  of  Mining  Rights  Office  for  the  registration  of  Mining  C6, 
Rights  Stands,  Leases  of  Lots,  and  such  other  rights  and  deeds 

as  are  hereinafter  mentioned. 

4   It  shall  be  lawful  for  the   Governor  to  appoint  an      Registrar  of  Min- 
offioer  to  bo  styled  the  Registrar  of  Mining  Rights  who  shall  be  fog  fights, 
in   charge  of  the  said  office,  and  whose  duties  shall  be  as 
follows : — 

(a)  To  take  charge  of,  and  preserve  all  records  of  title 

deeds  and  documents  in  the  said  office,  or  in  the  offices 
of  the  late  Mining  Commissioners. 

(b)  To  register  titles  to  all  Mining   Rights  and  Stands 

issued  in  accordance  with  Law. 

(e)  To  register  leases  and  cessions  of  leases  of  Mining 
Rights  and  Stands  required  to  be  registered  under  the 
provisions  of  the  "Transfer  Duty  Proclamation, 
1902." 

(d)  To   register  leases  and  cessions  or  leases  of  lots,  and 

for  this  purpose,  sub-section  (3)  of  Section  twenty-nine 
of  the  "  Transfer  Duty  Proclamation,  1902,"  shall  be 
read  and  construed  so  as  to  require  of  the  owner 
or  lessee  of  any  land  sub-divided  into  lots  and 
situated  in  the  Mining  District  of  Johannesburg  to 
send  the  general  plan  and  other  information  referred 
to  in  the  said  sub-section  to  the  Registrar  of  Mining 
Rights  instead  of  to  the  Registrar  of  Deeds  ;  it  shall 
be  the  duty  of  the  Registrar  of  Mining  Rights  to 
send  a  certified  copy  of  such  plan  to  the  Registrar  of 
Deeds. 

(e)  To  receive  all  applications  for  Mining  Rights  in  the 

manner  prescribed  by  regulation. 


•The  definitions  of  "Diagram**  and  a Approved  Diagram,"  as  also  this 
amended  definition  of  "  Confirmed  Diagram  "  are  inserted  by  virtue  of  the 
amendments  in  Ordinance  6  of  1902,  Sect.  1. 
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*(/)  To  issue  and  renew  lioenses  to  Mining  Bights  and 

Stands,  and  to  certify,  sign,  and  register  deeds  of 
transfer  of  Mining  Bights  and  Stands  ;  provided  that 
the  Registrar  may  issue  or  renew  provisionally  any 
licence  to  a  Mining  Right  or  Stand  in  any  case  in  which 
the  title  thereto  is  not  in  order. 

t(g)  To  refuse  to  renew  licences  to  claims  pegged  off  on 
places  whereon  it  is  forbidden  to  prospect  or  dig, 
and  in  places  which  in  his  opinion  are  in  the  indisputable 
lawful  possession  of  others. 

(h)  To  certify,  sign  and  register  all  mortgage  bonds 
specially  hypothecating  any  Mining  Bignt  or  Stand 
or  any  lease  thereof,  or  any  lease  of  any  Lot,  and  any 
servitude  or  encumbrance  contained  in  a  Deed  of 
Transfer  or  constituted  by  notarial  deed  J  for  registra- 
tion or  authorised  by  order  of  Court. 

(t)  To  register  oessions  of  registered  bonds. 

(A-)  To  cancel  or  partially  cancel  any  registered  bond  or 
deed  other  than  a  deed  of  transfer,  and  to  release 
from  the  operation  of  any  such  bond  the  whole  or  any 
part  of  the  property  thereby  specially  hypothecated. 

(/)  The  make  in  the  registration  of  any  deed  all  such 
endorsements  on  any  registered  title  or  other  deed  or 
instrument  filed  of  record  in  his  office  as  may  be 
necessary  to  give  effect  to  such  registration. 

(m)  To  keep  a  register  of  all  interdicts  and  orders  of  Court 
served  upon  him  and  affecting  the  transfer  of  any 
title  registered  in  his  offioe,  and  of  all  notioes  relating  * 
to  estates  furnished  to  him  by  the  Master  of  the  High 
Court. 

(n)  To  keep  all  such  debt  and  other  registers  as  may  be 
requisite  for  the  due  performance  by  him  of  any  of 
his  duties. 

§(o)  To  cause  to  be  prepared  and  kept  up  to  date  compilation 
plans  of  all  Mining  Rights  and  Stands  and  Lots,  and  to 
examine  and  certify  as  to  the  correctness  of  any  Mining 
Right  represented  on  a  Mining  Right  Diagram  in  the 
manner  nwre  fully  set  forth  in  the  Regulations  to  be 
published  in  terms  of  this  Proclamation. 

(p)  To  permit  the  public,  upon  payment  of  the  prescribed 
fees,  to  have  such  inspection  of  the  records  in  his 
office,  and  to  obtain  such  information  filed  of  record 
as  may  be  usual  and  customary. 


*  The  proviso  originally  in  sub-sec.  (/)  was  repealed  by  Ordinance  6  of  1902, 

sec.  1,  sub-sec  2  (a), 
t  The    words    in    italics   were   repealed   by    Ordinance    6    of    1902,  sec.  1, 

sub-sec.  2  (6). 
X  The  words  "  or  constituted  by  notarial  deed  "  were  inserted  by  Ordinance  6  of 

1902,  sec.  1.  sub-sec  3. 
J  This  clause  in  italics  was  repealed  by  Ordinance  6  of  1902,  sec  1,  sub-sec  2  (t). 
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(q)  To  prescribe  and  draft  all  forms  and  registers  that  may 
be  required  for  the  purpose  of  conducting  the  work  of 
the  said  office. 
*(r)  To  cancel  the  titles  to  all  Mining  Rights  and  Stands  which 
have  absolutely  lapsed,  as  well  as  to  cancel  all  mortgage 
bonds  which  have  become  inoperative, 
(s)  To  give  notice  on  the  following  business  day  to  the 
Registrar  of  Deeds  at  Pretoria  of  all  transfers,  leases, 
and  cessions  of   leases  of,  and    of    all    mortgages, 
cancellations  of  mortgages  and  other  encumbranoes 
on  Mynpachtsy  Stands  or  Lots,  registered  during  any 
day  in  his  office,  so  that  the  same  may  be  recorded  in 
the  Deeds  Office  at  Pretoria. 
(t)  To  give  notice  on  the  following  business  day  to  the 
owner  or  lessor  of  Stands  or  Lots  in  any  Township,  or 
his  duly  authorised  agent,  of  all  transfers,  leases  and 
cessions  of  leases  of,  and  of  all  mortgages,  cancellations 
of  mortgages  and  other  enoumbranoes,  on  any  such 
Stands  or  Lots  registered  during  any  day  in  his 
office. 
(u)  To  keep  a  record  in  his  office  of  all  deeds  of  transfer  of 
immovable    property    situated    in    the    District    of 
Witwatersrand,  and  of  all  leases,  mortgages  and  other 
encumbrances    thereon    as  notified    to  him  by  the 
Registrar  of  Deeds. 
(v)  And  generally  to  exercise  all  such  powers  and  discharge 
all  such  duties  as  shall  be  necessary  and  required  of 
and  from  the  Registrar  of  Mining  Rights. 
5.  It  shall  be  lawful  for  the  Governor  to  appoint  an  Acting 
Registrar  of  Mining  Rights  when  and  so  often  as  occasion  shall 
require  in  oase  of  the  absenoe,  sickness,  or  disability  of  the 
Registrar  of  Mining  Rights,  and  such  Aoting  Registrar  shall 
have  power  and  authority  to  do  any  aot  or  thing  which  may 
lawfully  be  done  by  the  Registrar. 

t6.  It  shall  be  lawful  for  the  Governor  to  appoint  an  offioer 
to  be  styled  the  Assistant  Registrar  of  Mining  Rights,  who 
shall,  subject  to  such  directions  as  the  Commissioner  of  Mines 
may  from  time  to  time  issue,  have  power  and  authority  to  do 
any  act  or  thing  which  may  lawfully  be  done  by  the  Registrar. 

7.  It  shall  be  lawful  for  the  Governor  to  appoint  an  officer 
to  be  styled  the  District  Registrar  of  Mining  Rights  for  such 
Mining  District  as  may  be  assigned  to  him  by  notioe  in  the 
Gazette,  who  shall  represent  the  Registrar  of  Mining  Rights  in 
his  District,  and  who  shall  be  subjeot  to  such  directions  as  the 
Registrar  of  Mining  Rights  may  from  time  to  time  issue  for 
the  purpose  of  carrying  out  the  provisions  of  this  Proclamation. 

8.  It  shall  be  lawful  for  the  Governor  to  appoint  an  offioer 
to  be  styled  Assistant  District  Registrar  of  Mining  Rights 
in  such  Districts  as  shall  from  time  to  time  be  necessary,  who 
shall  be  subject  to  such  directions  as  the  Registrar  of  Mining 

•  This  clause  in  italics  was  repealed  by  Ordinance  6  of  1902,  sec.  1,  sub-sec.  2  (e). 
t  Deputy  Assistant  Registrars  may  now  be  appointed  (see  Ord.  6  of  1903,  sect  5). 
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Bights  may  from  time  to  time  issue  for  the  purpose  of  carrying 

out  the  provisions  of  this  Proclamation. 

Duties  of  District  9.  The  duties  of  the  District  Registrar  shall,  subject  to 

egistmr.  ^^  regulations  as  shall  from  time  to  time  be  published,  be 

as  follows : — 

(a)  To  receive  all  applications,  documents  for  registration, 

or  any  other  matters  of  any  other  nature  wnatBoever 
relating  to  or  affecting  the  title  to  any  Mining  Bight, 
or  any  lease  thereof,  situated  in  his  mining  district, 
and  to  examine  and  check  the  same  with  reference  to 
the  compliance  with  all  prescribed  forms  and  regula- 
tions, and  with  reference  to  the  due  and  proper 
payment  of  all  transfer  duty  stamps,  licences,  taxes, 
or  other  charges  of  any  nature  whatsoever,  as  shall  be 
required  to  be  paid  under  any  law,  custoxn  or  regula- 
tion of  this  Colony,  and  to  forward  the  same  to  the 
Begistrar  of  Mining  Bights,  with  his  report. 

(b)  To  keep  a  record  of  all  documents  and  matters  passing 

through  his  Office,  and  of  the  grant,  transfer  and 
encumbrance  of  all  Mining  Bights  within  his  mining 
district. 

*(c)  To  receive  from  (he  Begistrar  of  Mining  Rights  all 
confirmed  licences  to  Mining  Rights  in  his  mining  district, 
and  to  issue  them  to  the  licencees  on  production  of  vouchers 
showing  that  the  proper  dues  on  such  licences  have  been 
paid. 

(d)  To  report  to  the  Begistrar  on  all  matters  affecting 

Mining  Bights  within  his  mining  district. 

(e)  To  give  information  to  the  Public  in  connection  with 

titles  to  Mining  Bights  situated  within  his  mining 
district,  against  payment  of  such  fees,  if  any,  as  shall 
from  time  to  time  be  prescribed  by  regulation. 

(f)  To  control  the  work  of  all  Beacon  Inspectors  who  are 
responsible  to  him. 

(g)  To  see  that  no  person  digs  or  prospects,  or  occupies,  or 

takes  possession  of  any  Mining  Bi^ht  or  other 
property  or  right  within  his  mining  district,  unless 
sucn  person  be  provided  with  a  proper  lioenoe  or 
authority  so  to  do  according  to  law,  and  generally  to 
supervise  and  report  on  all  matters  concerning  his 
mining  district. 

(h)  In  respect  of  Stands  situated  in  his  District,  to  perform 
the  duties  imposed,  and  exercise  the  powers  conferred 
on  the  Begistrar  of  Mining  Bights,  under  Section  four 
(with  the  exception  of  sub-section  "  g "  thereof)  and 
under  Section  sixteen  of  this  Proclamation. 

This  sub-section  shall  not  apply  to  the  Mining  District  of 
Johannesburg. 

♦This  clause  in  italics  was  repealed  by  Ordinance  6  of  1902,  sec  1,  sub-sec.  4. 
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10.  It  shall  be  the  duty  of  the  Registrar  of  Mining  Rights      Notice  to  Dfetrict 
to  give  immediate  notice  to  the  District  Registrar  of  Mining  Registrar  of  grant*, 
Rights  of  all  grants  and  transfers  of  title  to  Mining  Rights  transfer  and  encum- 
situated  within  his  mining  district,  and  of  all  mortgage  bonds,  l>rance  of  tltle- 
leases  and  other  deeds  affecting  such  titles,  and  registered  by 
him  for  the  purpose  of  enabling  suoh  District  Registrar  to  carry 
out  his  duties  defined  by  the  last  preceding  section,  and  more 
especially  by  sub-section  (e)  thereof. 

*  11.  It  shall  be  lawful  for  the  Governor  from  time  to  time  tions! 
to  frame  rules  and  regulations  for  the  good  order  and  manage- 
ment of  the  Registration  of  Mining  Rights  Office,  and  for 
better  carrying  into  effect  the  objects  for  which  that  office  is 
established,  and  generally  for  the  working  of  the  said  office, 
and  preservation  of  the  records  therein,  and  more  especially  to 
prescribe : — 

(a)  The  fees,  if  any,  to  be  taken  in  respect  of  any  act, 

matter  or  thing  required  to  be  done  in  the  said  office. 

(b)  The  manner  and  form  in  which  deeds  and  documents 

required  to  be  registered  or  preserved  of  record  in  the 
said  office,  shall  be  prepared,  executed  and  registered. 

t(e)  The  manner  and  form  in  which  diagrams  shall  be  drawn, 
and  the  proceedings  to  be  taken  for  the  confirmation  of 
diagrams. 

(d)  The  manner  and  form  in  which  licences  to  Mining 

Rights  and  Stands  may  be  granted  and  renewed. 

(e)  The  manner  and  form  in  which  information  required 

or  allowed  by  law  to  be  furnished  to  or  by  the 
Registrar,  or  District  Registrar,  shall  be  recorded  in 
his  office  or  given  to  the  Public. 

(f)  The  conditions  under  which  copies  of  lost  deeds  or 

bonds  may  be  issued. 

(g)  The    manner    and    form  in    which    consent    to  the 

cancellation  of  bonds  or  other  deeds  shall  be  signified. 

(A)  The  manner  in  which  and  the  place  in  which  lioenoe 
moneys  due  on  Mining  Rights  and  Stands  shall 
be  paid. 

(i)  The  place,  manner  and  form  at  and  in  which  application 
for  new  rights,  and  objections  to  the  grant  or 
registration  of  all  rights  shall  be  made,  and  generally 
with  regard  to  all  such  matters  and  things  as  shall  be 
required  and  necessary  for  the  efficient  working  of  the 
office. 

But  no  rules  or  regulations  framed  under  this  section 
shall  be  of  any  force  or  effect,  unless  and  until  published  in  the 
Gazette. 


•  Such  regulations  were  framed  and  published  under  Government  Notice  228 
of  1902  (Gtzette,  6th  June,  1902,  p.  812),  but  withdrawn  and  new  regulations 
made  under  Government  Notice  55  of  1903  (Gazette,  6th  February,  1908,  p.  313). 
t  This  clause  in  italics  was  repealed  by  Ordinance  6  of  1902,  sec.  1,  sub-sec  4. 
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Sworn  proof  of  acts  12*  The  Registrar,  or  District  Registrar,  may  require  (and 

to  be  performed  in  any  person  may  tender)  proof  under  oath  of  any  fact  which  he 
Mrnin^RSTte()ffi(^f  ma^  ^^der  necessary  to  be  established  in  connection  with  any 
matter  or  thing  sought  to  be  done  in  the  Registration  of  Mining 
Rights  Office. 
Government  taxes  13.  No  deed  of  transfer  bond,  or  any  other  document 

and  transfer  duty  to  affecting  the  title  to  any  Mining  Right  or  Stand,  and  no  cession 
trat^noYDeld^^"  of  a  lea8e  of  ^  Mining  Right,  Stand  or  Lot  shall  be  registered 
unless  the  same  shall  be  acoompanied 

(a)  By  a  receipt  or  *  certificate  from  some  competent  revenue 

officer  that  all  licence  moneys  and  taxes  due  to  the 
Government  on  the  Mining  Right  or  Stand,  to  be 
transferred,  mortgaged  or  burdened  have  been  paid. 

(b)  In  the  case  of  Lots  and  Stands,  in  respect  of  which  rent 

or  licence  moneys  are  required  to  be  paid  to  some 
Company  or  person,  other  than  the  Government,  by  a 
certificate  from  the  official  or  person  authorised  to 
receive  such  rent  or  licence  moneys,  that  the  same  has 
been  paid,  and  by  a  certificate  from  the  owner  or  lessor 
of  such  Lots  or  Stands  or  his  duly  authorised  agent, 
that  there  is  no  objection  to  such  transfer  or  oession. 

(c)  In  cases  in  which  transfer  duty  is  payable  on  such 

transfer  or  oession,  by  a  receipt  for  such  duty  signed 

by  the  officer  to  whom  the  same  is  required  to  be  paid ; 

such  receipt  shall  contain  information  whereby  it  can 

be  identified  with  the  property  in  question. 

tl4.  Subject     to     sub-section     (r)     of    section    4     of    this 

Cancellation      of  Proclamation,  it  shall  not  be  lawful  for  the  Registrar  to  oancel 

Deeds  of  Transfer.      ^y  (jee(j  0f  transfer  exoept  upon  an  order  of  the  High  Court 

or  any  Judge  thereof. 

15.  In  all  cases  in  which  in  consequence  of  an  error  in  any 
Correctionoferron  S1*11*'  deed  of  transfer,  mortgage  bond,  or  any  other  deed, 

in  Deeds.  whether  in  the  name,  or  names,  of  a  person,  or  persons,  therein 

mentioned,  or  in  the  description  of  the  property  thereby  granted 
transferred,  or  bonded,  it  shall  be  found  neoessary  to  amend  such 
grant,  deed,  or  bond,  it  shall  be  lawful  for  the  Registrar,  upon 
consent  in  writing  of  the  persons  interested,  to  amend  such 
error ;  provided  that,  where  such  error  is  common  to  two  or 
more  interdependent  deeds,  one  deed  shall  not  be  amended 
without  the  others.  Should  any  interested  person  refuse  to 
consent  to  such  amendment,  no  alteration  shall  be  made  except 
by  order  of  the  High  Court,  or  any  Judge  thereof. 

16.  It  shall  be  the  duty  of  the  Registrar  to  give  notice  to 
the  Registrar  of  Deeds  of  any  such  amendments  made  by  him 
as  are  described  in  the  preceding  section  in  any  deed  relating  to 
Mynpachts,  Stands  or  Lots. 

17.  It  shall  not  henceforth  be  lawful  to  transfer  any 
Mining  Right,  or  Stand,  or  any  lease  thereof  or  a  lease  of  any 


Two  or  more  per- 

sons  cannot  hold  by 

one   transfer    unless  *  T*1®  words  "  receipt  or  w  were  inserted  by  Ord.  6  of  1902,  sec.  1,  sub-sec.  5. 

they  are  partners.         See  Government  Notice  732  of  1903  (Gazette,  7th  August,  1908,  p.  492),  as  to 
Estate  and  Stamp  Duty. 

t  The  words  in  italics  were  repealed  by  Ord.  6,  of  1902,  sec.  1,  sub-tec.  6. 
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Lot,  to  two  or  more  persons  by  one  and  the  same  deed  of 
transfer,  unless  suoh  persons  be  partners  oarrying  on  business 
under  some  particular  name,  firm,  or  style. 

In  all  other  oases,  where  any  Mining  Bight,  or  Stand,  or 
lease  thereof,  or  a  lease  of  any  Lot  is  acquired  by  two  or  more 
persons  in  undivided  shares,  a  separate  deed  of  transfer  shall  be 
necessary  in  order  to  convey  the  share  of  each  owner. 

*18.  It  shall  not  be  lawful  to  transfer  different  kinds  of 
Mining  Eights,  or  to  transfer  more  than  one*Stand,  or*the  ka*e 
of  more  than  om  Stand,  or  of  more  than  ons  Lot,  by  one  and 
the  same  deed  of  transfer,  or  to  ti'ansfer  Mining  Rights  situate 
on  different  farms,  or  on  different  portions  of  the  same  farm  not 
owned  by  the  same  person,  by  one  and  the  same  deed  of  transfer, 
and  it  shall  not  be  lawful  to  transfer  more  than  one  Mining 
Right,  other  than  Claims,  Bettaarpl/wtsen  and  Machine  Stands  by 
one  and  the  same  deed  of  transfer. 

19.  It  shall  not  be  lawful  to  transfer  any  Mining  Right  or 
any  Stand,  or  any  lease  thereof,  or  any  lease  of  any  Lot  from 
more  than  one  registered  owner,  by  one  and  the  same  deed  of 
transfer,  exoept : — 

(a)  ~         - 


(b) 


20. 


Where  the  right  to  be  transferred  is  owned  by  two  or 

more  persons  constituting  a  firm : 
Where  the  same  person  acquires  undivided  shares  in 

the  same  right. 

If  it  shall  happen,  in  any  case  of  the  partition  of  any 
Stand,  or  Mining  Right,  or  of  any  lease  thereof,  or  of  any  lease 
of  any  Lot,  held  in  undivided  shares,  that  the  total  share  of  any 
owner  in  suoh  property  is  hypothecated  under  a  mortgage  bond, 
it  shall  be  lawful  for  the  Registrar,  upon  production  of  suoh 
bond,  and  of  the  consent  in  writing  of  the  legal  holder  of  suoh 
bond  (which  consent  shall  state  that  it  is  riven  under  the 
provisions  of  this  section)  to  allow  transfer  to  be  passed  to  such 
owner  of  the  divided  share  awarded  to  him  on  partition, 
notwithstanding  that  suoh  bond  remains  uncancelled.  But  in 
every  suoh  oase  the  Registrar  shall  at  the  time  of  allowing  suoh 
transfer  to  be  passed : — 

(a)  Endorse  on  such  bond  that  suoh  divided  share  is,  in 

terms  of  this  section,  substituted  for  the  undivided 
share  previously  held  by  such  owner : 

(b)  Make   an    entry   of    suoh    substitution  in  the  Debt 


(c)  Endorse  on  the  transfer  of  suoh  divided  share  that,  in 
terms  of  this  section,  it  is  mortgaged  by  suoh  bond. 


Transvaal 

Proo.  No.  86 

of  1902. 


Different  kinds  of 
Mining  Bights,  <fcc~ 
cannot  be  transferred 
by  one  and  the  same 
deed  of  transfer. 


Separate    transfer 
for  each  owner. 


If  undivided  share 
of  Mining  Right  is 
hypothecated,  trans- 
fer of  divided  share 
can  on  partition  be 
passed  under  certain 
conditions. 


conditions 
divided 


21.  From  and  after  the  completion  of   the  entry  and      Whs* 
endorsements  aforesaid,  the  divided  share  of  such  property  so  $^ ^regarded 
transferred  shall  be  deemed  to  be  hypothecated  as  fully  and  originanyg*hypothe? 
effectually  as  if  such  divided  share,  and  not  an  undivided  share,  <***& 
had  been  originally  hypothecated  by  suoh  bond. 


*  The  words  in  italics  in  section  18  are  to  be  omitted  by  virtue  of  Ord.  6 
of  1908,  sect.  1. 
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of  1008. 

Master   to  notify  ^*  ^h60*  an<^  **  often  **  it  shall  appear   from    the 

payments  on  account  liquidation  aooount    of    any  insolvent  estate,  and  from  the 

ofregietered  debts  to  vouchers  annexed  thereto,  that  a  payment  has  been  made  to 

wnteo^same0  "^  *ny  o^di*01  on  aooount  of  a  registered  obligation  of  debt,  the 

Master  of  the  High  Court  shall  notify  suon  payment  to  the 

Registrar  of  Mining  Eights,  who  shall  thereupon  write  off  the 

same  in  the  Debt  Register,  and  also,  if  possible,  on  such 

obligation  of  debt. 

The  Master  to  23.  The  Master  of    the  High  Court  shall  furnish  the 

to^SeJto^1**^^  Regis*"*  ]*Mi  returns  of  all  insolvents  who  may,  from  time  to 

shall  thereupon  write  time,  obtain  their  discharge  or  rehabilitation,  and  such  returns 

off  debts  registered  shall  specify  the  property  and  registered  obligations  of  debt 

against  insolvent       appearing  in  the  insolvent's  schedules,  or  in  the  liquidation 

aooount  of  his  estate;   and  the  Registrar  shall,  on  receipt  of 

such  returns,  write  off  in  the  Debt  Register  all  debts  registered 

against  any  such  insolvent  prior  to  his  insolvency  and,  if 

possible,  endorse  upon  the  obligation  of  debt  that  it  has  been 

cancelled  in  terms  of  this  section. 

When  hypotheca-  24.  No  deed  or  instrument  of  hypothecation  executed  at 

Hon  is   for   future  any  time  after  the  commencement  of  the  taking  effect  of  this 

w^essf^sta^^  I^lamati011  shall  be  of  any  f oroe  or  effect  to  give  preference 

nuxhnnm     amount  or  priority  to  the  payment  of  any  advances,  debts  or  demands 

fixed.  made,  or  aooruing,  after  the  date  of  such  deed  or  instrument, 

unless  it  shall  be  expressed  in  such  deed  or  instrument  that  the 

same  is  meant  or  intended  to  oover  or  secure  future  advanoes, 

debts  or  demands  generally,  or  some  proper  description  thereof, 

to  be  in  the  said  deed  or  instrument  described,  and  unless  also  a 

certain  sum  shall  be  expressed  in  such  deed  or  instrument  as  a 

sum  beyond  which  such  future  advances,  debts  or  demands  shall 

not  *  be  deemed  to  be  oovered  or  secured  by  the  hypothecation 

made  or  created  by  suoh  deed  or  instrument. 

25.  The  provisions  of  sections  27-36,  inclusive  of  "The 
Deeds  Proclamation,  1902,"  shall,  mutatis  mutandis,  apply  to  the 
acquisition  of  title  to  any  property  registered  in  the  Registration 
of  Mining  Rights  Office,  which  has  beoome  derelict,  or  expro- 
priated in  the  same  manner  as  if  the  said  sections  were  embodied 
in  this  Proclamation. 
t  P  ovmon*     for  26.  The  registered  holder  of  any  Mining  Bight  or  Stand  not 

regulation  of  tuu  to  situated  in  a  Stand  Township,  a  oonflrmed  diagram  whereof  is  not 
t^^nglfoku.  fikd  in  the  Rep**™**'**  of  Mining  Rights  Office  on  such  date,  shall 
'  file  oonflrmed  diagrams  in  quadruple  of  such  Mining  Bight  or 
Stand,  prepared  by  an  admitted  surveyor,  within  six  months  from 
the  date  on  which  notice  to  do  so  shall  be  given  to  such  holder. 
On  non-compliance  with  the  terms  hereof  within  the  said  period, 
such  holder  shall  be  liable  to  the  penalties  provided  in  Art.  seventy- 
eight  of  Law  No.  15  o/1898. 
Ownen  of  Mining        $27.  Every  owner  or  lessee  of  a  Township  shall,  in  oase 
dafe^f  SStProdi^  a       ^  approved  general  plan  or  diagram  of  suoh  Township  is 

mation     to      file       ♦The  word  "not"  was  hy  a  clerical  error  omitted  from  the  section  after 
diagrams.  the  words  "debts  or  demands  shall."    It  has  now  been  inserted  by  Ord.  6  of 

1902J Sect  1,  sub-sec.  7. 

t  The  words  in  roman  type  were  to  be  omitted  by  virtue  of  Ord.  6  of  1902, 
sect.  1,  sub.  8,  and  the  whole  section  is  now  repealed  by  Ord.  6  of  1901,  sect  % 
and  new  proTisions  substituted  (q.y.) 

X  This  section  was  originally  in  a  different  form ;  its  present  form  is  ty 
Tirt»eolOrdiI*nc.6ofl»02>.ec.l 
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not  filed  in  the  Registration  of  Mining  Bights  Office  at  the  date 
of  the  taking  effeot  of  this  Proclamation,  within  six  months 
thereafter  oause  such  a  plan  or  diagram  to  be  *lodged  with  the 
Registrar  of  Mining  Bights. 

Any  such  owner  or  lessee,  who  shall  fail  to  comply  with 
the  terms  of  this  section  shall  be,  exoept  for  good  causes  shown, 
liable  to  a  penalty  of  £100,  and  to  a  further  penalty  of  £100 
for  every  month  during  which  he  continues  in  default.  Every 
such  penalty  shall  be  a  debt  due  to  the  Grown  and  may  be 
recovered  in  any  oompetent  Court. 

t28.  (1)  The  Claimants  to  all  "Rights  of  Way"  granted 
under  the  Chid  Law,  for  which  no  proper  title,  grant  or  diagram 
exists  shall  file  a  statement  of  such  claims  at  the  Office  of  the 
District  Registrar  within  six  months  from  the  opening  thereof 
together  with  such  proof  as  they  may  possess  qf  their  rights  thereto, 
and  a  diagram  thereof  prepared  by  an  admitted  Surveyor. 

(2)  No  Claims  will  be  considered  or  allowed  that  are  not 
filed  before  the  expiry  of  the  period  mentioned  in  the  last  pre- 
ceding sub-section. 

(3)  Notice  shall  be  published  at  least  twice  in  the  "  Gazette  " 
thirty  clear  days  prior  to  the  hearing  of  any  such  claim  as  here- 
inafter provided. 

(4)  A  day  shall  be  appointed  on  which  any  such  claim  shall 
be  heard  and  determined  by  the  Registrar  of  Mining  Rights,  when 
the  Claimant  and  any  person  interested  in  opposing  such  claim, 
shall  adduce  such  evidence  as  they  may  desire  in  support  of  their 
respective  contentions. 

(5)  It  shall  be  competent  for  the  Claimant  or  the  party 
interested  in  opposing  such  claim  as  aforesaid,  if  not  satisfied  with 
the  decision  of  the  Registrar  of  Mining  Rights,  to  bring  the  matter 
by  action  or  otherwise  before  the  High  Court  of  the  Transvaal 
or  the  Witwatersrand  District  Court  if  such  matter  falls  within 
its  jurisdiction,  as  if  there  had  been  no  decision  thereon  by  the 
said  Registrar. 

29.  It  shall  be  lawful  for  the  Commissioner  of  Mines  to 
appoint  one  or  more  Beacon  Inspectors  for  each  district,  whose 
duties,  subject  to  the  special  provision  of  this  Proclamation  and 
the  Begulations  framed  thereunder,  shall  be  as  follows : — 

(a)  To  inspect  and  assign  the  number  to  all  Beacons  under 
the  jurisdiction  of  the  District  Begistrar. 
To  see  that  all  beacons  and  boundaries  of  Mining 
Bights  within  his  division  of  the  mining  district  are 
kept  in  proper  order  and  that  all  regulations  with 
regard  to  pegging  or  otherwise  are  carried  out  accord- 
ing to  Law. 
(c)  To  inspect  and  rfeport  on  all  peggings  in  chronological 
order,  beacon  numbers,  grants  of  "  Bights  of  Way," 
including  pipe  lines,  tram  lines,  and  the  like, 
(rf)  To  report  to  his  District  Begistrar  on  all  matters 
relating  to  his  duties,  and  to  nis  division  generally, 


(*) 


Transvaal 

Proo.  Na  86 

of  1902. 


Rights  of  Way. 


The  appointment 
and  duties  of  Beacon 
Inspectors 


*  As  to  filing  of  diagram  see  Ordinance  6  of  1902,  sec.  3. 

t  This  section  was  repealed  by  Ordinance  6  of  1902,  sec.  1,  sub-sec.  9. 
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and  as  to  the  proper  carrying  out  by  the  holders  of 
Mining  Bights  of  all  duties  and  obligations  laid  upon 
them,  that  affect  his  duties  by  the  terms  of  the  grants 
of  such  Mining  Bights  or  by  the  Law  governing  such 
grants. 
(e)  Generally  to  supervise  the  division  of  the    mining 
district  under  his  charge,  and  immediately  to  advise 
and  report  to  his  District  Registrar  any  infringement 
or  attempted  infringement  of  the  Law. 
(/)  To  carry  out  and  perform  all  such  other  instructions 
as  he  shall  receive  from  his  District  Registrar  within 
the  limits  of  his  duties. 
Governor  may  make  t^O.  It  shall  be  lawful  for  the  Governor  to  make  regulations 

relation*  for  ttie  of  providing  for  the  size  of  beacons,  the  pegging  out  of  claims,  and 
Beacon*^.  generally  for  the  proper  carrying  out  of  the  dutiex  of  Beacon 

Inspectors. 

But  no  rules  or  regulations  framed  under  this  and  the  preceding 
section  shall  be  of  any  force  or  effect  unless  and  until  published  in 
the  Gazette. 

31.  The  powers  and  duties  imposed  on  Mining  Com- 
missioners, Responsible  Clerks,  and  Claim  Inspectors,  under  the 
provisions  of  Law  No.  15  of  1898,  No.  22  of  1898,  and  No.  14, 
of  1897  save  and  except  powers  and  duties  imposed  on  them 
with  regard  to  civil  and  criminal  jurisdiction,  marriages  and  the 
collection  of  revenue  ;  and  all  notices  required  under  the  said 
laws  to  be  given  to  Landdrosts  or  Mining  Commissioners  in 
respect  of  the  prospecting  for  precious  stones,  or  metals,  and  the 
discovery  thereof,  shall  be  imposed  on  and  given  in  matters 
within  his  district  to  the  District  Registrar  of  Mining  Rights 
unless  otherwise  provided  for  by  this  Proclamation  or  Regulations 
made  thereunder. 

*32.  Anything  to  the  contrary  notwithstanding  in  Section 
fifty-nine  or  in  any  other  provision  of  Law  No.  15  of  1898,  no 
licences  shall  be  issued  for  the  pegging  out  of  claims  on  any 
public  digging  whether  proclaimed  before  or  after  the  taking 


Powers  and  duties 
of  Mining  Commis- 
sioners under  Law 
No.  15  of  1898,  con- 
ferred and  imposed 
on  other  officials. 


No  licences  to  be 
issued  for  pegging- 
out  of  olaims  until 
further  provision  is 
made  in  respeot 
thereto. 


Title. 


effect  of  this  Proclamation  until  further  provisions  are  made  in 
respect  thereto. 

32.  This  Proclamation  may  be  cited  for  all  purposes  as 
"  The  Registration  of  Mining  Rights  Proclamation,  1902." 
The  provisions  of  this  Proclamation  and  the  Rules  and  Regu- 
lations made  thereunder  shall  take  effect  in  the  Mining  district 
of  Johannesburg  from  the  date  of  the  taking  effect  of  this  Pro- 
clamation, and  in  any  other  district  or  mining  district,  from  such 
date  as  may  be  notified  by  the  Governor  in  the  Gastette. 

*  By  Ordinance  21  of  1902,  the  Governor  may  from  time  to  time  notify 
that  in  any  Mining  District  mentioned  in  the  notice,  the  provisions  of  the 
above  section  shall  not  be  in  force,  and  after  publication  of  the  notice  licence! 
shall  be  issued  for  the  pegging  out  of  claims  on  any  public  diggings  within  inch 
Mining  District  mentioned. 

t  Sect.  30  was  repealed  by  Ord.  6  of  1903,  sect.  3,  and  new  provisions  sub- 
stituted therefor ;  prior  to  repeal,  regulations  were  made  under  tike  section  and 
published  by  Government  Notice  66  of  1903  {Gazette,  6th  Feb.,  1908,  p.  311), 
which  are  declared  valid  notwithstanding  repeal  of  the  section  by  Ord.  6  of 
1903,  sect  3,  and  additional  regulations  have  been  made  under  Government 
Notice  140  of  1903  (Gazette,  27th  Feb.,  1903,  p.  440),  and  Government  Notice 
841  of  1903  (Gazette,  9th  April,  1903,  p.  633). 
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PROCLAMATION. 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  6th  June,  1902.) 

To  Amend  and  add  to  the  Law  relating  to  Lunatics. 


of  1902. 


V^HEREAS  it  is  desirable  to  amend  the  present  law  relating      preamble 
**       to  Lunatics; 

Now,  therefore  by  virtue  of  the  authority  in  me  vested,  I 
do  hereby  declare,  proclaim  and  make  known  as  follows  : — 

1.  Law  No.  9  of  1894,  and  so  much  of  any  other  law  as      Repeal  of  laws. 
may  be  repugnant  to  or  inconsistent  with  the  provisions  of  this 
Proclamation  are  hereby  repealed;   but  such  repeal  shall  not 

affect  any  warrant  issued  or  thing  done  in  pursuance  of  any 
such  repealed  law. 

2.  In  the  construction  of  this  Proclamation,  the  following      interpretation    of 
terms  shall  have  the  meanings  herein  assigned  to  them  unless  terms. 

there  is  something  in  the  context  repugnant  to  such  construction  : 
"  Asylum  "  means  an  asylum  for  lunatics  now  existing,  or 
which  may  hereafter  be  deolared  by  the  Governor  as 
an  asylum  or  place  for  the  reoeption  or  detention  of 
lunatics. 
.  "  Court "  means  the  High  Court  of  the  Transvaal. 
"  Criminal  Lunatic  "  means  any  person  convicted  of  any 
crime  and  oertified  to  be  insane  under  the  provisions  of 
this  Proclamation. 
"Governor's  Pleasure  Lunatic"  means  any  person    for 
whose  detention  during  his  pleasure,  the  Governor  is 
authorised  to  grant  an  order. 
"  Judge  "  means  any  member  of  the  High  Court  of  the 

Transvaal. 
"  Constable  "  includes  members  of  the  police  force. 
"  Attorney-General "  includes  the  Legal  Adviser  to  the 

Transvaal  Administration. 
*  "Colonial  Secretary"   includes  the    Secretary  to   the 

Transvaal  Administration. 
"  Lunatic  "  includes  any  idiot  or  person  of  unsound  mind 
incapable  of  managing  himself  or  his  affairs. 

"  Magistrate  "  means  a  Resident  Magistrate  and  includes 
an  Acting  Resident  Magistrate  and  an  Assistant  Resident 
Magistrate. 

*  See  Pr.  21,  Admn.  1903  {Gazette,  19th  June,  1903,  p.  1249),  by  which 
powers,  &c,  Tested  in  Colonial  Secretary,  under  the  Lunacy  Proclamation,  are. 
from  1st  July,  1903,  to  be  Tested  in  the  Attorney-General  or  the  Secretary  of  the 
Law  Department 
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LUNACY. 


Proclamation  to 
apply  to  persona  de- 
tained in  Asylum  at 
time  of  taking  effect 
thereon. 


Urgency  cases. 


"  Medical  Practitioner  "  means  a  legally  qualified  medical 
practitioner  within  the  meaning  of  any  law  now  or  hereafter  in 
force. 

"  Prison  "  means  any  prison  or  place  of  confinement  to 
which  a  person  may  be  committed  whether  on  remand  or  for 
trial  safe  custody  punishment  or  otherwise  under  any  other  than 
civil  process ;  and 

"  Prisoner  "  means  any  person  so  committed. 

"  Single  Patient "  means  any  person  detained  as  a  lunatic 
by  order  under  this  Proclamation  in  any  place  other  than  an 
asylum  or  prison  as  defined  in  this  section. 

3.  The  provisions  of  tiiis  Proclamation  shall  apply  to  every 
person  who  at  the  taking  effect  thereof  is  detained  in  an  asylum 
or  place  of  confinement  for  lunatics,  and  every  warrant  or  order 
granted  for  the  detention  of  any  such  person  shall  be  deemed 
to  have  been  legally  granted  until  set  aside  or  varied  under  the 
provisions  of  this  Proclamation. 

4.  In  cases  of  urgency  where  it  is  expedient  either  for  the 
welfare  of  a  person  alleged  to  be  a  lunatic  or  for  the  public 
safety  that  an  alleged  lunatic  should  be  forthwith  plaoed  under 
care  and  treatment  he  may  be  received  and  detained  in  any 
asylum  or  prison  upon  an  urgency  order  made  (if  possible)  by 
the  husband  or  wife,  or  by  a  relative  of  the  alleged  lunatic, 
aocompanied  by  one  medical  certificate,  provided  that — 

(1)  If  an  urgency  order  is  not  signed  by  the  husband  or  wife 

or  by  a  relative  of  the  alleged  lunatic,  the  order  shall 
contain  a  statement  of  the  various  reasons  why  the 
same  is  not  so  signed  and  of  the  connection  with  the 
alleged  lunatio  of  the  person  signing  the  order  and  the 
circumstances  under  which  he  signs  the  same. 

(2)  No  person  shall  sign  an  urgency  order  unless  he  is  at 

least  twenty-one  years  of  age  and  has  within  two  days 
before  the  date  of  the  order  personally  seen  the 
alleged  lunatic. 

(3)  No  alleged  lunatic  shall  be  received  under  an  urgency 

order  unless  it  appears  from  the  medical  certificate 
accompanying  the  order  that  the  certifying  medical 
practitioner  has  personally  examined  the  alleged 
lunatic  not  more  than  three  dear  days  before  his 
reception. 

(4)  The  admission  of  an  alleged  lunatic  on  an  urgency 

order  shall  forthwith  oe  notified  by  the  person 
receiving  the  patient  to  the  Magistrate  of  the  district, 
who  shall  thereupon  on  production  to  him  of  the 
urgency  order  and  the  medical  certificate  proceed  in 
the  same  manner  as  if  the  original  application  had 
been  made  to  him  for  the  issue  of  a  summary 
reception  order. 

(5)  An  urgency  order  shall  not  remain  in  force  for  a 

longer  period  than  seven  days  from  its  date. 
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Magistrate  may 
order  apprehension  of 
person  wandering  at 
large  and  deemed  to 
be  a  lunatic 


Constable  may  un- 
der certain  circum- 
stances remove 
alleged  lunatic  to 
prison  or  hospital 


Provisions  Relating  to  Lunatics  who  are  neither 
Governor's  Pleasure  nor  Criminal  Lunatics. 

5.  Any  Magistrate  upon  the  information  on  oath  of  any 
person  that  a  person  wandering  at  large  is  deemed  to  be  a 
lunatic,  may  by  order  require  a  oonstaole  to  apprehend  the 
alleged  lunatic  and  bring  him  before  the  Magistrate  making  the 
order  or  before  any  Magistrate  having  jurisdiction  where  the 
alleged  lunatic  is. 

6.  If  a  oonstable  is  satisfied  that  it  is  neoessary  for  the 
public  safety,  or  the  welfare  of  an  alleged  lunatic  with  regard 
to  whom  it  is  his  duty  to  take  any  proceedings  under  this 
Proclamation,  that  the  alleged  lunatic  should  before  any  such 
proceedings  are  taken  be  plaoed  under  care  and  control,  the 
constable  may  apprehend  and  convey  the  alleged  lunatio  to  a 
prison  or  hospital,  and  the  gaoler  or  offioer  in  charge  of  the 
hospital  shall  unless  there  is  no  proper  accommodation  in  such 
prison  or  hospital  for  the  alleged  lunatio  reoeive  and  detain  the 
alleged  lunatio  therein,  but  no  person  shall  be  so  detained  for 
more  than  forty-eight  hours  without  the  knowledge  and 
authority  of  a  Magistrate.  It  shall  not  be  lawful  to  detain  any 
alleged  lunatio  apprehended  under  this  or  any  other  section  of 
this  Proclamation  for  a  longer  period  than  seven  days  without 
a  Magistrate's  order  under  section  ten  unless  a  medical 
practitioner  shall  oertif  y  that  it  is  impossible  to  decide  as  to  the 
sanity  or  otherwise  of  the  alleged  lunatio  within  such  period  of 
seven  days,  in  which  oase  the  Magistrate  may  authorise  the 
detention  of  the  alleged  lunatic  for  a  further  period  not 
exceeding  seven  days. 

7.  When  under  this  Proclamation  notioe  has  been  given  to 
or  an  information  on  oath  laid  before  a  Magistrate  that  a  person 
wandering  at  large  is  deemed  to  be  a  lunatio,  such  Magistrate 
may  examine  the  alleged  lunatio  at  his  own  house  or  elsewhere, 
and  may  proceed  in  all  respects  as  if  the  alleged  lunatio  had 
been  brought  before  him. 

8.  Every  oonstable  who  has  knowledge  that  any  person      Constable  to  report 

not  wandering  at  large  is  deemed  to  be  a  lunatio,  and  either  *° ,  Mag8*1**®  c*fei 

i      °  °  i  .1  •  TiAi-j  of  lunatics  not  under 

is  not  under  proper  oare  and  control,  or  is  cruelly  treated  or  proper  care,  though 

neglected  by  any  relative  or  other  person  having  the  care  or  not  wandering  about. 

charge  of  him,  shall,  without  delay,  give  information  thereof 

on  oath  before  the  nearest  Magistrate. 

9.  Upon  the  affidavit,  or  information  on  path,  of  the  Upon  information 
husband  or  wife,  or  other  near  relative,  of  any  person,  that  V™1*  order*8*©^ 
snoh  person  is  deemed  to  be  a  lunatio,  or  upon  the  affidavit  or  to  be  examine?  by 
information  on  oath  of  any  person  that  person  is  deemed  to  be  medical  practitioner. 
a  Lunatic,  and  either  is  not  under  proper  care,  treatment  and 

oontrol,  or  is  cruelly  treated  or  negleoted  as  aforesaid,  any 
Magistrate  may  himself  visit  the  alleged  lunatio,  and  shall, 
whether  making  such  visit  or  not,  obtain  certificates  from  any 
two  medical  practitioners  whom  he  thinks  fit   (one   of  whom 


Magistrate  may  ex- 
amine such  person. 
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shall,  if  practicable,  be  the  .District  Surgeon),  as  to  the 
mental  state  of  the  alleged  lunatic.  In  oase  the  services 
of  two  medical  practitioners  shall  not  be  available,  or 
immediately  available,  the  Magistrate  may  accept  the  certificate 
of  one  medical  practitioner. 

oid™nKM^lte  10'  H>  uP°n  the  oer<?fioate  of   &©  medical   practitioners 

satisfied  that  person  or  practitioner  who  examined  the  alleged  lunatic,  and   after 


is  lunatic  and  not  such  further  or  other  enquiry  as  the  Magistrate  thinks 
he"ma  orSer*  °aln  neoes9fu7>  ^°  k  satisfied  that  the  alleged  lunatio  is  a  lunatic, 
to tedetamed.Pere°n  and  either  is  not  under  proper  care,  treatment  and  control, 
or  is  oruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  and  that  he  is  a 
proper  person  to  be  taken  charge  of  and  detained  under  care 
and  treatment,  or  if  the  person  having  the  care,  treatment 
and  control  of  the  alleged  lunatic  consents  to  the  issue  of 
the  order  hereinafter  mentioned,  the  Magistrate  may  by  order 
(in  this  Proclamation  termed  a  summary  reception  order) 
direct  the  lunatic  to  be  received  and  detained  in  some  asylum 
or  other  place  to  be  named  in  such  order.  Provided  that  a 
summary  reception  order  shall  not  be  granted,  unless  each 
medical  practitioner  on  whose  certificate  it  is  proposed  to  grant 
such  order,  has  personally  examined  the  alleged  lunatic  not 
more  than  fourteen  clear  days  before  the  date  of  the  summary 
reception  order,  and  that  it  shall  not  be  competent  for  a 
Magistrate  to  accept,  for  the  purpose  of  such  order,  the  cer- 
tificate of  any  Asylum  Medical  Officer,  or  private  medical 
practitioner,  to  whose  charge  he  proposes  to  commit  the 
alleged  lunatic  by  such  order,  or  who  nas  any  interest  in  the 
payments  to  be  made  on  account  of  such  alleged  lunatic ; 
provided  further  that  all  proceedings  under  this  and  the 
preceding  section  with  respect  to  alleged  lunatics  shall  be 
conducted  in  private.  And  provided  further,  that  if  at  any 
time  after  the  issue  of  such  order,  the  Magistrate  having 
jurisdiction  to  make  such  order,  is  satisfied  that  some  relative 
or  friend  of  the  lunatic,  who  is  willing  to  take  such  lunatio 
under  his  own  charge,  will  take  proper  care  of  such  lunatic 
and  provide  for  his  maintenance,  it  shall  be  lawful  for  suoh 
Magistrate,  on  the  recommendation  of  the  District  Surgeon, 
notwithstanding  anything  to  the  contrary  in  this  Proclamation 
contained,  to  discharge  such  lunatic  to  the  care  and  custody 
of  such  relative  or  friend. 
Such  order  shall  H.  A    summary    reception    order    shall    authorise   the 

f^nt^month611*1011  detention  of  the  person  named  therein  for  a  period  not 
exceeding  one  month,  and  if  the  place  named  therein  be  not 
an  asylum,  it  shall  be  lawful  for  the  Magistrate  who  has 
issued  such  order,  at  any  time  during  its  continuance,  to 
authorise,  by  endorsement  of  suoh  order,  the  removal  of  the 
lunatio  named  therein,  from  the  place  of  detention  specified 
therein,  to  an  asylum;  provided  that  the  Magistrate  shall 
notify  suoh  removal  within  twenty-four  hours  to  the  ex  officio 
curator  ad  litem ;  and  provided  further,  that  after  the  removal 
of  suoh  lunatic  to  an  asylum,  any  regulations  as  to  discharge, 
transfer  or  death  of   patients  framed  under  the  provisions  of 
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this  Proclamation,  shall  apply  to  such  persons  so  removed, 
and  that  notioe  of  such  discharge,  transfer  or  death  shall  be 
given  within  twenty-four  hours  to  the  ex  officio  curator  ad  litem. 

12.  A  Magistrate  granting  any  order  for  the  detention  Magistrate  grant- 
of  any  alleged  lunatic  under  this  Proclamation  shall,  without  j^  »JJb  ^J1*^ 
delay,  transmit  a  copy  thereof,  with  copies  of  the  depositions  J^rtTand0 medical 
and  medical  reports  upon  which  he  acted  in  granting  such  practitioner's  report 
order,  and  his  own  report  to  the  Attorney-General.  The  qL^?  Attorney- 
Magistrate   shall   also,  within  ten  days,  transmit  as  aforesaid 

the  report  of  the  Bistriot  Surgeon,  or  such  medical  practitioner 
as  shall  have  been  in  attendance  upon  the  lunatic,  as  to  his 
mental  condition  during  his  detention,  such  report  to  be  based 
upon  an  examination  of  the  lunatic,  made  not  less  than  two  or 
more  than  ten  days  after  the  date  of  the  summary  reception 
order ;  provided,  that  if  the  lunatic  shall  have  been  committed, 
by  the  order  aforesaid,  to  detention  in  an  asylum,  the  duties  of 
furnishing  and  transmitting  the  medical  report  shall  devolve 
on  the  medical  superintendent  of  such  asylum.  Such  Magis- 
trate shall  also  make  such  report  (if  any)  to  the  Colonial* 
Secretary,  as  may  be  prescribed  by  any  general  regulations, 
and  otherwise  conform  thereto. 

13.  The  Attorney-General  shall  be  ex  officio  the  curator      The  Attorney- 
ad  litem  of  suoh  persons  as  may  be  detained  under  any  order  G611®**1    f*    tf&j 
granted  by  a  Magistrate  under  this  Proclamation,  or  further  JjJJS  lunatics.*  *** 
detained  under  a  Judge's  order. 

14.  A  curator  ad  litem  receiving  any  suoh  order,  depositions      Curator   ad   litem 
and  reports  as  aforesaid  from  a  Magistrate  shall,  within  the  J^^&jf  to*lay  " 
said  period   of   one  month,  lay  the   same,  with  any  further  same'  be£>re  Jt 
reports,  depositions  or  statements  whioh  he  may  have  deemed  in  Chambers, 
necessary  to  call  for,   before  a  Judge   in   chambers  for  his 
consideration. 

15.  The  Judge,  upon  consideration  of  suoh  order,  reports  The  Judge  may:— 
and  evidenoe  of  lunacy  therein  appearing,  may  order  as  follow : — 

(1)  If  satisfied  that  an  order  for  the  further  detention  of      Order  further  de- 

the  alleged  lunatic  may  be  made,  forthwith  make  suoh  Jjjjg*    of    aUe*ed 

order  accordingly,  and  for  such  period  as  he  may  deem 

neoessary. 

(2)  Direct  that  a  summons  be  issued  and  served  upon  the      Cal1  uP°n  curator 

alleged  lunatic  and  the  curator  ad  litem  to  appear  in  £  1^^171° 

the  Court  to  be  therein  named  to  show  cause  why  the  appointed  Court. 

alleged  lunatio  shall  not  be  declared  lunatio,  and  his 

detention  as  such  confirmed,  or,  if  necessary,  that  a 

curator  be  specially  appointed  for  the  care  of  his 

person   and  for  the   oare  or  administration  of  his 

property. 

(3)  Appoint  a  curator  bonis  for  the  temporary  oare  or      Appoint  a  curator 

custody  of  any  property  of  the  alleged  lunatic,  and 
where  it  appears  to  the  Judge  desirable  that  tem- 
porary provision  should  be  made  for  the  maintenance 

•  For  "  Colonial  Secretary  "  substitute  "  Attorney-General  or  Secretary  of 
Law  Department"    See  Pr  21,  Admn.  1903  (Gazette,  19th  June,  1903,  p.  1249). 
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or  other  necessary  purposes  or  requirements  of  the 

alleged  lunatic  or  any  member  of  nis  family  oat  of 
any  oash  or  available  securities  belonging  to  him  in 
the  hands  of  his  bankers  or  of  any  other  person,  the 
Judge  may  authorise  any  such  banker  or  other  person 
to  pay  to  the  curator  bonk  suoh  sums  as  may  be 
deemed  necessary,  and  may  give  directions  as  to  the 
application  thereof  for  the  alleged  lunatio's  benefit  or 
the  relief  of  his  family. 
Direct  discharge  of  (4)  Direct  that  the  alleged  lunatic  be  immediately  dis- 

aUeged  lunatic.  charged. 

Direct  as  to  issue,  (5)  Direct  that  any  summons  or  other  process  be  issued, 

service,  &c.,  of  sum-  and  the  proceedings  in  the  case  be  continued  free  of 

mon8,  any  stamp    duty  or    office    fee;      and    other    that 

servioe  of  any  process  under  this  section  be  made  in 
such  manner  as  may  seem  expedient. 

Generally  give  ne-  (6)  Generally  give  such  directions  as  may  appear  necessary 

cessary  directions.  and  proper. 

Husband,  wife,  16.  Nothing  in  this  Proclamation  contained  shall  prevent 

friend,  or  relative  of  any  husband,  wife,  or  other  relative  of  any  person  deemed  to  be 

r**^  d^n»ed  a°  1°  a  l™1*^,  or  any  Mend  of  suoh  person  who  has  no  husband, 

directly  tothe  Court  wife  or  near  relative  at  or  near  the  plaoe  where  suoh  person  is 

or  Judge  for  enquiry,  residing,  from  applying  by  petition  directly  to  the  Court  or 

Judge  for  an  enquiry  into  suoh  person's  mental  condition 

whether  a  summary  reception  order  shall  previously  have  been 

granted  or  not,  and  suoh  Court  or  Judge  may  order  therein  as 

may  be  deemed  fitting. 

Any  person  detain-  17.  Any  person  detained  under  the  order  of  a  Magistrate 

ed  under  summary  ^fax  this  Proclamation  or  under  a  Judge's  order  far  a  further 
app?y  to  Court  "for  detention  granted  as  aforesaid,  may  apply  to  the  Court  directly 
enquiry.  or  through  the  curator  ad  litem  for  an  enquiry  into  the  orate  and 

grounds  of  suoh  person's  detention,  and  such  Court  may  order 

therein  as  may  be  deemed  fitting. 

Where  person    is  *18.  At  any  time  after  a  Magistrate  has  issued  a  summary 

ordered  to  be  further  reception  order  for  the  detention  of  a  lunatio,  or  the  Court  has  de- 

?££&,»;  £S  <*»**  •  !«■«,  *  *»***>  *»  O0101^  P6™4""?  ry  V  warnmt 

Secretary  may  order  under  his  hand  authorise  the  removal  of  such  lunatio  to  some 
his  removal  to  asy-  asylum,  hospital  or  other  saf  e  place  of  confinement,  there  to  be 
lum-  detained  until  legally  discharged,  or  legally  removed  to  some 

other  asylum  or  plaoe,  provided  that,  in  the  case  of  a  person 
dealt  with  by  summary  reception  order,  if  suoh  warrant  of  re- 
moval as  aforesaid  is  issued  prior  to  the  grant  of  the  Judge's 
order  notioe  of  the  issue  of  the  warrant  shall  forthwith  be  sent 
by  the  said  Secretary  to  the  ex  officio  curator  ad  litem. 

PART  II. 
Provisions  relating  to  Governor's  Pleasure  and 
Criminal  Lunatics. 
Procedure  if  found  19.  If  at  any  time  prior  to  the  arraignment  of  any  person 

insane  prior  to  ar-  against  whom  oriminal  proceedings  have  been  initiated  for  some 

raignment.  , . , , 

*  For  "Colonial  Secretary"  read  "Attorney-General  or  Secretary  of  Law 
Department."    See  Pr.  21,  Admn.  1903  (Gazette,  19th  June,  1908,  p.  1249). 
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crime  or  offenoe  it  shall  appear  to  the  gaoler  or  other  oustodian 

of  suoh  person  that  such  person  is  insane,  such  gaoler  or  other 
oustodian  shall  without  delay  report  the  fact  to  the  Magistrate 
of  the  District  in  whioh  suoh  person  is  confined;  and  suoh 
Magistrate  shall  forthwith  direct  two  medioal  practitioners,  or 
one  medioal  practitioner  if  two  are  not  immediately  available,  to 
examine  suoh  person  and  to  enquire  into  his  sanity,  and  after 
suoh  examination  the  said  medioal  practitioners  may  certify  in 
writing  that  he  is  insane ;  and  if  upon  suoh  certificates  or  certifi- 
cate the  Magistrate  is  satisfied  that  suoh  person  is  a  lunatic  the 
Magistrate  shall  by  order  direct  such  person  to  be  kept  in 
custody  in  some  prison  pending  the  signification  of  the  pleasure 
of  the  Governor:  Provided  that  nothing  in  this  or  tne  next 
suooeeding  section  shall  be  read  as  prohibiting  the  abandonment 
of  the  oriminal  charge  at  the  discretion  of  the  Judge  or  Magis- 
trate concerned,  and  the  adoption  of  the  procedure  specified  in 
Part  I.  of  this  Proclamation  in  those  cases  in  which  the  crime 
or  offence  charged  is  of  a  petty  nature  and  the  interests  of 
justice  will  not  suffer  by  the  abandonment  of  the  charge. 

20.  If  on  the    arraignment  or  during  the  trial  of  any      Procedure  if  found 
person  charged  with  any  crime  or  offenoe,  it  shall  appear  to  the  inflane  during  trial  or 
judioial  officer,  presiding   at  suoh  trial,  that  suoh  person  is  onarrai«11,nen 
insane  the  question  of  suoh  person's  sanity  shall  be  enquired 

into  by  a  jury,  especially  empanelled  for  the  purpose,  if  the 
trial  be  before  a  Judge  and  a  jury,  or  otherwise,  by  the  Court, 
before  whioh  the  trial  is  being  held  ;  and  if  suoh  jury  or  Court 
shall  find  that  suoh  person  is  insane  the  judicial  officer  pre- 
siding at  suoh  trial  shall  record  suoh  verdiot  or  finding,  and 
shall  issue  an  order  committing  such  person  to  some  prison 
pending  the  signification  of  the  (Governor's  pleasure. 

21.  When  in  any  indictment,  or  other  oriminal  proceeding,  Procedure  when 
any  aot  or  omission  is  oharged  against  any  person  as  an  offence,  JJSJJJJJJ^ ^Ibundto 
and  it  is  given  in  evidence  on  the  trial  of  suoh  person  for  that  be  insane  by  jury  or 
offenoe  that  ho  was  insane  so  as  not  to  be  responsible,  acoord-  Court 

ing  to  law,  for  his  action,  at  the  time  when  the  act  was  done,  or 
the  omission  made,  then  if  it  appears  to  the  jury  or  Court  before 
whom  suoh  person  is  tried  that  he  did  the  act  or  made  the 
omission  charged,  but  was  insane  as  aforesaid  at  the  time  when 
he  did  or  made  the  same  the  jury  or  suoh  Court  shall  return  a 
speoial  verdiot  or  finding  to  the  effect  that  the  accused  was 
guilty  of  the  act  or  omission  charged  against  him,  but  was 
insane  as  aforesaid  at  the  time  when  he  did  the  aot  or  made  the 
omission ;  and  the  judioial  officer  presiding  at  the  trial  shall 
thereupon  order  the  accused  to  be  kept  in  custody  in  some 
prison  pending  the  signification  of  the  pleasure  of  the  Governor.      g   ,  , 

22.  When  an  order  committing  a  person  as  aforesaid  kep*  ^  ^^  dm. 
pending  the  signification  of  the  Governor's  pleasure  has  been  ing  Governor's  plea- 
granted  it  shall  be  the  duty  of  the  keeper  of  the  prison  to  whioh  sure- 
suoh  person  has  been  committed  to  send  a  copy  of  suoh  order 
forthwith  through  the  Magistrate  of  the  District  to  the  Colonial 
Secretary  for   transmission  to  the  Governor,  and  it  shall  be 
lawful  for  the  Governor  thereupon  and  from  time  to  time  to 


*  For  "Colonial  Secretary "  read  "Attorney-General  or  Secretary  of  Law 
Department."    See  Pr.  21,  Admn.  1903  (Gazette,  19th  Jnne,  1903r  p.  1249). 
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give  such  order  for  the    safe    custody    of  suoh   person    in 

such  plaoe  and  in  suoh  manner  as  the  Governor  may  see  fit. 
If  found  after  oon-  *23.  When  it  shall  appear  to  the  superintendent  of  a  convict 

viction  to  be  insane,  station,  to  a  gaoler,  or  to  any  other  custodian  of  prisoners  that  a 
convicted  prisoner  in  his  oharge  is  insane,  suoh  superintendent, 
gaoler,  or  custodian  shall  report  the  fact  to  the  Magistrate  of 
the  District  in  which  such  prisoner  is  oonfined ;  and  suoh 
Magistrate  on  reoeipt  of  suoh  report,  or  on  an  order  from  the 
Colonial  Secretary,  shall  forthwith  direct  two  medical  practi- 
tioners (one  of  whom  shall  if  practicable  he  the  District  Surgeon) 
to  examine  suoh  prisoner,  and  to  enquire  as  to  his  sanity,  and 
after  such  examination  and  enquiry  the  said  medical  practi- 
tioners may  certify  in  writing  that  he  is  insane,  provided  that 
unless  the  prisoner  is  under  sentenoe  of  death  the  Magistrate 
may,  in  case  the  servioes  of  two  medical  practitioners  shall  not 
be  available,  direct  one  medical  practitioner,  who  shall  be,  if 
practicable,  the  District  Surgeon,  to  perform  suoh  duty. 
Magistrate  to  order  *24.  When  a  convicted  prisoner  is  certified  as  aforesaid  to 

him  to  be  confined.  ^  insane,  the  Magistrate  shall,  by  order  under  his  hand,  direct 
that  the  said  prisoner  be  kept  in  custody  in  the  prison  in  which 
he  is  oonfined  as  a  criminal  lunatic,  until  the  Colonial  Secretary, 
or  if  suoh  prisoner  be  under  sentence  of  death  the  Governor, 
shall  by  warrant  issue  directions  as  to  his  disposal.  The 
Magistrate  issuing  suoh  order  as  aforesaid  shall  without  delay 
transmit  a  oopy  of  suoh  order,  together  with  copies  of  the 
medical  certificates  upon  which  he  acted  in  granting  such  order, 
and  of  the  criminal  warrant  under  which  such  lunatic  was 
detained  in  prison  to  the  said  Secretary. 
If  prisoner  certified  *25.  When  a  convicted  prisoner  not  under  sentence  of 

insane  to  be  removed  death  is  certified  as  aforesaid  to  be  insane  the  Colonial  Seore- 
GoteTnorra^ntsome  ^ty  may,  if  he  thinks  fit,  direct  such  prisoner  to  be  removed  to 
Asylum  and  detained  an  asylum  named  in  the  warrant,  and  thereupon  such  prisoner 
there  as  a  lunatic.       shall  be  removed  to  and  received  in  such  asylum  and  subject  to 
the  provisions  of  this  Proclamation  relating  to  discharge,  and 
otherwise  shall  be  detained  therein,  or  in  any  other  asylum  to 
which  he  may  be  transferred  as  a  criminal  lunatic  until  he 
ceases  to  be  a  criminal  lunatic. 
Procedure  in  case  ^'  1^ien  a  prisoner  under  sentence  of  death  is  certified  as 

of  prisoner  under  aforesaid  to  be  insane  the  Governor  may,  if  he  thinks  fit,  direct 
sentence  of  death.  such  prisoner  to  be  removed  to  an  asylum  named  in  the  warrant, 
and  thereupon  such  prisoner  shall  be  removed  to  and  received 
in  suoh  asylum,  and  subject  to  the  provisions  of  this  Proclama- 
tion relating  to  discharge,  and  otherwise  shall  be  detained 
therein,  or  in  any  other  asylum  to  which  he  may  be  transferred 
as  a  criminal  lunatic,  until  he  ceases  to  be  a  criminal  lunatic 

rwru    -x  •    ^n^A  *27.  When  it  is  certified  by  two  medical  practitioners  as 

Wnen  it  is  certified      .  .  _     ,  .    .  •     •      i   i        i  •  n  » 

that  a  criminal  luna-  aforesaid  that  a  person  being  a  criminal  lunatic  or  Grovernors 
tdc  (other  than  one  pleasure  lunatic  (not  being  a  person  with  respect  to  whom  a 
^sne^lverdict1^  BPeo"^  finding  or  verdict  under  section  twenty-one  of  this  Pro- 
retSrned)L  sane  the  olamation  has  been  returned)  is  sane  the  Colonial  Seoretary,  if 
Colonial     Secretary  satisfied  that  it  is  proper  to  do  so,  may,  by  warrant,  direct  suoh 

may  order  him  to  be 

remitted  to  prison.  ♦  For  "  Colonial  Secretary  "  in  these  sections  read  "  Attorney-General  or 

Secretary  of  Law  Department/'    See  Pr.  21,  Admn.  1903  (Gamttey  19th  June, 
1908,  p.  1249). 
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28.  A  criminal  lunatic  shall,  upon  the  expiration  of  the 
sentenoe  of  imprisonment  to  whioh  he  may  be  subject,  cease  to 
be  a  criminal  lunatic ;  provided  however  that  the  order 
or  warrant  under  whioh  he  was  previously  detained  as  a  criminal 
lunatic,  shall  continue  to  operate  as  an  authority  for  his  detention 
pending  the  issue  of  the  Judge's  order  hereinafter  mentioned. 
If  one  month  before  the  expiration  of  his  sentence  of  imprison- 
ment a  criminal  lunatic  is  still  of  unsound  mind,  the  asylum 
superintendent  or  other  custodian  of  such  lunatic  shall  forthwith 
transmit  a  medical  certificate  of  insanity  with  such  report  and 
other  documents  as  may  be  deemed  necessary  to  the  Attorney- 
(reneral,  who  shall  without  delay  lay  the  same  before  a  Judge 
in  chambers  for  his  consideration,  whereupon  the  said  Judge 
shall  order  the  further  detention  of  the  said  criminal  lunatic  as 
a  case  under  Part  1.,  or  make  such  other  order  in  aocordanoe 
with  section  fifteen  of  this  Proclamation  as  the  said  Judge  may 
see  fit ;  and  such  order  shall  have  effect  on  and  after  the  date  of 
the  expiration  of  the  said  lunatic's  sentence  of  imprisonment. 

*29.  The  superintendent  of  an  asylum  or  other  place  in 
which  a  criminal  lunatic  or  a  Gfovernors's  pleasure  lunatio  is 
detained,  shall  make  a  report  to  the  Colonial  Secretary  at  such 
times  (not  being  less  than  once  a  year)  and  containing  such  partic- 
ulars as  the  said  Secretary  may  require  of  the  condition  and 
circumstances  of  every  criminal  lunatic  and  Governor's  pleasure 
lunatio  in  such  asylum  or  plaoe ;  and  the  said  Secretary  shall  at 
least  once  in  every  two  years  during  which  a  criminal  lunatio  or 
Governor's  pleasure  lunatic  is  detained  take  into  consideration 
the  condition,  history  and  oiroumstanoes  of  suoh  lunatio  for  the 
purpose  of  determining  whether  he  ought  to  be  discharged  or 
otherwise  dealt  with. 

*30.  The  Colonial  Secretary  may  from  time  to  time  order 
the  transfer  of  any  criminal  lunatic  or  Governor's  pleasure 
lunatic  detained  in  any  asylum  or  other  place,  to  any  other 
asylum,  and  such  criminal  lunatic  shall  accordingly  be  received 
and  detained  in  the  asylum  to  which  he  is  so  transferred. 

31.  The  Governor  may  disoharge  any  criminal  lunatic  or 
Governor's  pleasure  lunatio,  absolutely  or  conditionally,  that  is 
to  say  on  such  conditions  as  to  the  duration  of  such  discharge, 
and  otherwise  as  the  Governor  may  think  fit. 

*32. Where  a  oriminal  lunatio  or  Governor's  pleasure  lunatio 
is  conditionally  discharged  in  pursuance  of  this  Proclamation : — 

(1)  A  report  of  his  condition  shall  be  made  to  the  Colonial 

Secretary,  by  such  persons  and  at  suoh  times  and 
containing  suoh  particulars  as  may  be  required  by  the 
warrant  of  disoharge  (or  directed  by  the  Governor), 
or  by  any  general  rules  and  regulations. 

(2)  If  any  of  the  conditions  of  suoh  discharge  appear  to 

the  Governor  to  be  broken  or  the  conditional  discharge 

•  For  "Colonial  Secretary"  in  these  sections  read  "Attorney-General 
or  Secretary  of  Law  Department"  See  Pr.  21,  Admn.  1903  (Gazette,  19th  June, 
1908,  p.  1249). 
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is  revoked,  the  Governor  may  direct  him  to  be  taken 

into  custody  and  removed  to  some  asylum  or  place 

named  in  the  warrant,  and  he  may  thereupon  he  taken, 

and  shall  be  received  and  detained  in  such  asylum  or 

place,  as  if  he  had  been  removed  thereto  under  the 

provisions  of  this  Proclamation. 

Governor   may  33.  The  Governor  may  make,  revoke  and  vary  regulations 

d^mi^i^^rbon1  *or  ^e  *reatment  °*  persons  sentenced  to  imprisonment,  who 

ere  who  appear  from  appear  in  accordance   with  the  said  regulations  to  be  from 

imbecility  to  be  unfit  imbecility  of  mind,  either  unfit  for  penal  discipline,  or  unfit  for 

for  penal  discipline.     ^e  g^^  penal  discipline  as  other  prisoners. 


PART  m. 


Provisions  for  thr  Carr  and  Administration  of 
Lunatic's  Property. 

Court  may  appoint  34.  The   Court   may  appoint  a  curator  for  the  oare  or 

of^ti?cTerpr°Perty  actarimstration  0f  the  property  of  any  person  declared  lunatic  or 
of  a  person  lawfully  detained  as  a  criminal  lunatic  or  Governor's 
pleasure  lunatic,  with  or  without  security  as  the  Court  may 
direct,  and  may  confer  upon  suoh  curator  authority  to  do  any 
speoified  aot,  or  exercise  any  specified  power  or  may  confer  a 
general  authority  to  exercise  on  behalf  of  the  lunatic  until  further 
ordered,  all  or  any  of  suoh  powers  without  further  application 
to  the  Court ;  provided  that  when  a  lunatic,  detained  by  order 
of  the  Court  or  of  a  J  udge  of  whose  property  no  curator  hss 
been  appointed,  possesses  property  the  estimated  value  of  which 
does  not  exceed  five  hundred  pounds  in  respeot  of  the  corpus 
thereof  or  fifty  pounds  per  annum  in  respeot  of  the  inoom« 
thereof,  a  Judge  in  Chambers  or  the  Master  of  the  High 
Court  of  the  Transvaal  may,  on  the  application  of  the  official 
curator  ad  litem,  appoint  a  curator  of  the  property  of  the  lunatic. 
Court  may  under  35.  Where  upon  an  enquiry  the  Court  shall  be  of  opinion 

aliSt0^^?11^  that  toe  person  to  whom  it  relates  is  of  unsound  mind  so  as  to 
property  without  ap-  be  incapable  of  managing  his  affairs,  but  that  he  is  capable  of 
pointing  curator  over  managing  himself  and  is  not  dangerous  to  himself  or  to  others, 
V*™*-  suoh  Court  may  make  suoh  order  as  it  thinks  fit  for  the  care  or 

administration  of  the  property   of  the   lunatic  including    all 
proper  provisions  for  Ids  maintenance,  but  it  shall  not    be 
necessary  unless  the  Court  shall  think  proper  to  do  so  to  make 
an  order  as  to  the  custody  of  his  person. 
Court  may  dissolve  36.     When  any  person  being  a  member  of  a  partnership  is 

membertn^er^fPde^  declared  a  lunatic  by  the  Court,  the  Court  may  by  the  same 
clared  a  lunatic.         order,  or  by  an    order    subsequently    granted,   dissolve    the 
partnership. 

Copy  of  order  ap-  37.  When  the  Court  has  granted  an  order  for  appointing  a 

Srtlto^S  ourator  for  the  <***  or  administration  of  the  property  of  a 
with^toater.  lunatic,  an  office  copy  of  such  order  shall  forthwith  be  lodged  with 

the  Master  of  the  High  Court. 
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38.  The  Master  shall  grant  to  such  curator  a  certificate  Master  to  grant 
that  he  has  been  so  appointed,  and  is  authorised  as  suoh  to  have  certificate  of  appoint- 
the  custody  and  administration  of  the  lunatic's  estate.  m^t  to  curator. 

39.  Every  such  curator  shall  be  under  the  like  duty  and  Curator  to  file  in- 
obligation  as  an  executor  appointed  for  the  administration  of  the  ??£?*?'  &c,y  ^^ 
estate  of  a  deceased  person,  to  lodge  with  the  said  Master  an 

inventory  or  additional  inventory  of  the  property  of  a  lunatio 
and  aooounts  of  his  administration,  and  in  respect  of  any  suoh 
inventory  or  account  the  like  stamps  and  fees  shall  be  payable  as 
in  the  case  of  the  estate  of  a  deceased  person. 

40.  Every  suoh  curator  shall  be  allowed  the  like  remunera-  Curator  to  be  al- 
tion  to  be  taxed  by  the  said  Master  as  in  the  case  of  an  lowed  same  remuner- 

i  y  anon  as  ezeoutor. 

exeoutor. 

41.  When  any  lunatic,  for  the  care  or  administration  of  if  lunatic  die  intes- 
whoee  estate  a  curator  has  been  appointed  shall  die  intestate,  or  tete  OT  ***  no  execu- 
having  left  a  will  there  shall  be  no  executor,  or  none  willing  to  £tC£e^toTW  *° 
act,  suoh  curator  shall  continue  the  administration  of  the  estate 

of  suoh  lunatio,  and  distribute  the  assets  thereof  as  if  he  had  been 
appointed  an  exeoutor  dative,  and  it  shall  be  lawful  for  the  Master 
to  require  the  same  security  from  such  curator  as  he  would  have 
been  entitled  to  require  from  an  exeoutor  dative. 

42.  The  Court  may  authorise  and  direct  any  curator  Court  may  author- 
appointed  as  aforesaid  to  do  all  or  any  of  the  following  things:—  j^^^*0  do  ,o1' 

(1)  Sell  any  property  belonging  to  the  lunatic. 

(2)  Make  exohange  or  partition  of  any  property  belonging 

to  the  lunatio  or  in  which  he  is  interested,  and  give  or 
reoeive  any  money  for  equality  of  exohange  or 
partition. 

(3)  Carry  on  or  discontinue  any  trade  or  business  of  the 

lunatio. 

(4)  Grant  leases  of  any  property  of  the  lunatio. 

(5)  Perform  any  oontract  relating  to  the  property  of  the 

lunatio  entered  into  by  the  lunatio  before  his  lunacy. 

(6)  Exercise  any  power  or  give  any  consent  required  for  the 

exercise  of  any  power  where  the  power  is  vested  in 
the  lunatio  for  his  own  benefit  or  the  power  is  in  the 
nature  of  a  beneficial  interest  in  the  lunatic. 

(7)  Raise  money  on  mortgage  of  the  lunatic's  propertv  for 

payment  of  his  debts  or  payment  of  any  debt  or 
expenditure  incurred  for  the  lunatic's  maintenance  or 
otherwise  for  his  benefit  or  payment  of  or  provision  for 
the  expenses  of  his  future  maintenance. 

(8)  Apply  any  money  for  or  towards  the  maintenance  or 

the  benefit  of  the  lunatic. 

(9)  Make  suoh  reports  concerning  the  lunatic's  estate  to  the 

Court  or  to  the  Master  as  suoh  Court  shall  deem  fit. 

43.  Nothing  in  this  Proclamation  contained  shall  be  deemed  Proclamation  not 
to  limit  or  abridge  the  power  by  law  possessed  by  the  Court  in  to^r^e^^tHn^ 
regard  to  deolaring  persons  of  unsound  mind  or  to  the  appoint-  Securing  personiTin- 
ment  of  curators  to  the  person  or  property  of  any  lunatio.  sane  or   appointing 


curators. 
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PART  IV. 
Offences  and  Penalties. 


Penalty  for  detain-  44.  Every  person  who,  except  under  the  provisions  of  this 

e^ptUun^^1,^^vi.,  P*00*1"111^01^  receives  or  detains  a  lunatic  or  alleged  lunatic  in 

sions  of  this   Pro-  *&  asylum,  or  for  payment  takes  charge  of,  receives  to  board  and 

clamation.  lodge,  or  detains  a  lunatic  or  alleged  lunatic  shall  upon  conviction 

be  liable  to  a  penalty  not  exceeding  fiftv  pounds  or  in  default  of 

payment  to  imprisonment  with  or  without  hard  labour  for  a 

period  not  exceeding  six  months  or  to  such  imprisonment  without 

the  option  of  a  fine. 

Penalties  for  false  45.  Every  person  guilty  of  any  of  the  following  acts  or 

statements,  &c.  offences  shall  upon    conviction    be    liable  to  a  penalty   not 

exceeding  one  hundred  pounds,  and  in  default  of  payment  to 
imprisonment  with  or  without  hard  labour  for  a  period  not 
exceeding  twelve  months  or  to  suoh  imprisonment  without  the 
option  of  a  fine  : — 

(1)  Making  any  wilful  misstatement  of  any  material  fact 

in  any  petition,  application,  statement  of  particulars, 
report  or  reoeption  order  under  this  Proclamation. 

(2)  Making  a  wilful  misstatement  of  any  material  fact  in 

any  medical  certificate  or  other  certificate  or  in  any 
statement  or  report  of  bodily  or  mental  oondition 
under  this  Proclamation. 

(3)  Knowingly  making  in  any  book,  statement  or  return 

any  false  entry  as  to  any  matter  as  to  which  he  is  by 
this  Proclamation  or  by  any  rules  or  regulations  made 
under  this  Proclamation  required  to  make  an  entry. 

(4)  Wilfully  obstructing  any  Magistrate,  curator,  curator 

ad  litem,  visitor,  medical  practitioner,  constable  or  other 

person  speoially  authorised  by  the  Governor  or  under 

any  order  of  Court  in  the  exercise  of  any  of  the  powers 

conferred  by  this  Proclamation  or  by  any  rules  or 

regulations  made  thereunder. 

Penalty  where  no  46.  Every  person  who  shall  contravene  any  of  the  pro- 

s^ecial  penalty  pro-  visions  of  this  Proclamation,  in  respect  of   whioh  no  other 

penalty  or  punishment  is  thereby  or  by  any  other  law  provided, 

or  who  shall  contravene  any  of  the  provisions  of  any  rules  or 

regulations  made  by  the  Governor  under  this  Proclamation, 

shall,  upon   conviotion,  be  liable  to  a  penalty  not  exceeding 

twenty  pounds,  or  in  default  of  payment,  to  imprisonment  with 

or  without  hard  labour  for  any  period  not  exceeding  three 

months. 

Penalty  if  nurses,  47.  Any  officer,  nurse,  attendant,  servant,  or  other  person 

c^irffe'illi^aT^una^  empl°ye<l  m  any  asylum  or  other  place,  or  any  person  having 

tic.  the  care  or  oharge  of  a  lunatic,  or  alleged  lunatic,  whether  by 

reason  of  any  contract  or  any  tie  of  relationship  or  marriage, 

or  otherwise,  who  shall  illtreat  or  wilfully  neglect  any  suoh 

lunatio  or  alleged  lunatio,  shall  upon  conviction  be  liable  to  a 

penalty  not  exceeding  fifty  pounds,  or  in  default  of  payment 

to  imprisonment  with  or  without  hard  labour  for  any  period 
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not  exceeding  six  months,  or  to  such  imprisonment  without  the 

option  of  a  fine. 

48.  Any  officer,  attendant,  servant,  or  other  person  Penalty  for  con- 
employed  in  any  asylum  or  other  place  who  shall  wilfully  j^^*  at  C8t,,HiW3  of 
permit,  or  assist  or  connive  at  the  escape  or  attempted  escape  of 

any  lunatic,  or  who  shall  secrete  a  lunatio,  shall  upon  conviction 
be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or  in 
default  of  payment  to  imprisonment  with  or  without  hard 
labour  for  a  period  not  exceeding  three  months,  and  to  instant 
dismissal  from  any  position  suoh  convicted  person  may  then 
occupy. 

49.  It  shall  not  be  lawful  to  employ  any  male  person  in  Male  person  not  to 
any  asylum  in  the  personal  oustody  or  restraint  of  any  female  ^  ^ployed  inper- 

r.      /        j  r  !      .  *  i  J>  j.      sonal  custody  of  fe- 

pauent,  and  any  person  employing  a  male  person  contrary  to  n^  patient.* 
this  Section  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds,  and  in  default  of  payment  to  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceeding  three  months : 
Provided  that  this  Section  shall  not  extend  to  prohibit  or 
impose  a  penalty  on  the  employment  of  male  persons  on  suoh 
occasions  of  urgency  as  may  in  the  judgment  of  the  Superin- 
tendent of  the  institution  render  such  employment  necessary, 
but  the  employment  shall  be  reported  to  the  Colonial  Secretary.t 

50.  If  any  officer,  attendant,  or  other  person  employed  in  Penalty  on  person 
any  asylum,  or  any  person  having  the  care  or  charge  of,  or  J*™*?  charge  of 
attending  upon  any  single  patient,  carnally  knows,  or  attempts  k^wCjn£r  female 
to  have  carnal  knowledge  of  any  female  under  care  or  treatment  patient. 

as  a  lunatic,  he  6hall  upon  conviction  be  liable  to  imprisonment 
with  or  without  hard  labour  for  any  period  not  exceeding  five 
years ;  and  no  consent  or  alleged  consent  of  suoh  female  thereto 
shall  be  a  defence  in  any  prosecution  for  such  offence. 

PART  V. 

General. 
t*51.  Whenever  any  person  shall,  with  the  previous  consent  Lunatics  from 
of  the  Colonial  Secretary,  be  brought  into  this  Colony  from  any  ^hbouring  Colo. 
other  Colony  or  Territory  in  South  Africa  to  which  the 
Governor  may  by  proclamation  apply  the  provisions  of  this 
Section  by  virtue  of  a  warrant  under  the  hand  of  a  person 
duly  authorised  in  such  Colony  or  Territory  to  sign  the  same 
setting  forth  that  such  person  has  been  judicially  declared  in  any 
such  Colony  or  Territory  to  be  a  lunatic,  such  person  shall 
within  this  Colony  deemed  to  be  legally  detained  under  such 
warrant  for  a  period  of  one  month  from  the  date  thereof  in 
any  asylum  or  other  safe  place  of  confinement  named  in  such 
warrant.  On  the  admission  of  suoh  person  into  the  asylum  or 
other  safe  place  of  confinement  aforesaid,  the  medical  superin- 
tendent or  officer  in  charge  of  such  asylum  or  other  safe  place 
of  confinement  shall  forthwith  forward  the  warrant  with  the 
supporting  documents  to  the  Attorney-General  for  submission 

*  This  section  has  been  applied  to  Southern  Rhodesia  by  Proclamation  No.  9 
(Admn.)  1902.     (Gazette,  24th  Oct.,  1902,  p.  1470.) 

t  For  "  Colonial  Secretary  "  read  "  Attorney-General  or  Secretary  of  Law 
Department.    See  Pr.  21,  Admn.  1903  (Gazette,  19th  June,  1903,  p.  1249). 
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No  person  to  be 
detained  in-  asylum 
unless  under  order  of 
Court  or  Judge. 


Every  person  re- 
ceiving a  patient  into 
his  house  to  transmit 
a  notice  thereof  to  the 
Colonial  Secretary. 


Every  such  patient 
to  be  visited  by  inde- 
pendent medical  prac- 
titioner. 


Insanity  of  person 
residing  in  private 
dwelling-house. 


470 


LUNACY. 


Person  voluntarily 
submitting  to  treat- 
ment 


to  a  Judge  in  Chambers,  and  thereupon  all  the  provisions  of 
this  Proclamation  shall  apply  as  if  such  person  were  a  person 
in  respect  of  whom  a  summary  reception  order  had  been 
granted  in  terms  of  this  Proclamation. 

52.  Subject  to  any  exception  in  this  Proclamation 
mentioned,  it  shall  not  be  lawful  to  reoeive  or  detain  in  any 
asylum,  hospital,  or  other  plaoe,  or  as  a  single  patient  any 
lunatic  or  alleged  lunatic,  except  under  an  order  made  by  a 
Magistrate,  a  Judge,  or  a  Court. 

*53.  Every  person  who  shall  take  care  or  charge  of  any 
lunatic  as  a  single  patient  shall,  within  twenty-four  hours  after 
so  taking  charge  of  such  person,  transmit  through  the  post  a 
notice  of  such  admission  to  the  Colonial  Secretary.  True 
oopies  of  the  order,  statement,  and  medical  certificates  upon 
which  such  person  shall  have  been  so  received  shall  be  trans- 
mitted to  the  said  Secretary  by  the  Magistrate  making  the  order. 
*54.  Every  such  lunatio  shall  as  often  as  may  be  provided 
by  regulations  under  this  Proclamation,  or  as  may  be  directed 
by  the  Colonial  Secretary,  be  visited  by  a  medical  practitioner 
not  deriving,  and  not  having  a  partner,  father,  son,  brother,  or 
other  relative  who  derives  any  profit  from  the  care  and 
charge  of  such  lunatio. 

*55.  If  the  insanity  of  a  person  residing  in  a  private 
dwelling  with  relatives  or  others,  who  receive  no  remuneration 
for  his  maintenance  and  care,  has  endured  for  a  period  of  six 
months,  and  is  of  such  a  nature  as  to  require  compulsory 
confinement  in  the  house,  or  restraint  or  coercion  of  any  kind, 
the  person  who  has  charge  of  the  patient  shall  intimate  such 
detention  to  the  Colonial  Secretary,  and  shall  transmit  to  the 
said  Seoretary  a  certificate  signed  by  at  least  one  medical 
practitioner  as  to  the  condition  of  the  person  so  detained,  and 
the  reasons  (if  any)  which  render  it  desirable  that  such  person 
shall  remain  under  private  care.  The  said  Seoretary  may 
thereupon  order  that  such  person  be  so  detained  for  a  further 
period  not  exceeding  six  months,  at  the  expiration  of  which 
period  if  the  insanity  still  oontinues,  the  necessary  steps  must 
be  taken  by  the  person  having  charge  of  the  patient  to  obtain 
an  order  under  Section  ten. 

*56.  The  medical  superintendent  of  an  asylum  may  with 
the  previous  assent  in  writing  of  the  Colonial  Secretary,  which 
assent  shall  not  be  given  without  written  application  by  the 
patient,  receive  and  lodge  as  a  boarder  for  tne  time  specified 
in  the  assent,  any  person  who  is  desirous  of  voluntarily  submitting 
to  treatment,  but  whose  mental  oondition  is  not  such  as  to  justify 
the  issue  of  certificates  of  insanity.     Provided  always — 

(a)  That  if  such  person  makes  a  written  application  to 
the  medical  superintendent,  he  may  be  received  as  a 
boarder  temporarily  for  a  period  not  exceeding  seven 
days,  pending  the  receipt  of  the  said  Secretary's 
assent. 

•  For  "  Colonial  Secretary  "  read  "  Attorney  General  or  Secretary  of  Law 
Department."    See  Pr.  21,  Adnm.  1903  {Gazette,  19th  June,  1903,  p.  1249). 
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(b)  That  every  such  boarder  shall  be  produced  if  required 

to  the  official  visitors  at  their  visits  to  the  asylum. 

(c)  That  no  such  boarder  shall  be  detained  for  more  than 

three  days  after  having  given  written  notioe  to  the 
medical  superintendent  of  his  intention  or  desire  to 
leave,  unless  detained  under  an  order  made  by  the 
Court,  or  Judge,  or  Magistrate. 
*(tf)  That  notices  of  admission,  disoharge  and  death  with 
respeot  to  all  suoh  boarders  shall  be  made  to  the 
Colonial  Secretary  in  the  same  manner  as  in  the  case 
of  lunatics. 
(e)  That  every  such  boarder  shall  be  discharged  at  the 
expiration  of  the  time  specified  in  the  said  Secretary's 
assent,  unless  a  renewed  application  is  made  and 
assent  given. 

57.  Everv  medical  certificate  or  report  under  this  Pro-      Requirements     of 
clamation  shall  be  signed  by  a  medical  practitioner,  and  shall  medi«d    certificates 
state  the  facte  upon  which  the  certifying  medical  practitioner  under  Proclamntlon- 
has  formed  his  opinion  that  the  alleged  lunatic  is  a  lunatic, 
distinguishing  facts    observed    by-  himself    from  facts  com- 
municated by  others ;  and  no  order  made  under  this  Proclamation 

shall  be  made  upon  a  certificate  founded  only  upon  facts  com- 
municated by  others. 

58.  Everv  medioal  certificate  or  report  made  under  and  for      Medical  certificate 
purposes  of  tnis  Proclamation  shall  be  evidence  of  the  facts  ^J1?6"06  of   certain 
therein  appearing,  so  far  as  they  may  be  facts  within  the  know- 
ledge of  the  person  making  the  certificate,  and  of  the  judgment 

therein  stated  to  have  been  formed  by  the  certifying  medical 
practitioners  on  suoh  facts,  as  if  the  matters  therein  appearing 
had  been  verified  on  oath. 

59.  The  medical  certificates  or  reports   under   this   Pro-      Medical  certificates 
clamation  shall  not  be  received  or  acted  upon  if  made  by  any  not  ^  ^  toTto  td 
person  related  to  the  supposed  lunatic  within  the  fourth  degree  E^niu!atic  within 
of   consanguinity  or  affinity,  or  the  partner  or  assistant  of  a  fourth  degree. 
person  so  related  ;  and  neither  of  the  persons  signing  such  cer- 
tificates or  reports  shall  be  so  related  to,  or  the  partner  or 

the  assistant  of  the  other  of  them. 

60.  Mechanical  means  of   bodily  restraint  shall  not  be     Underwhatcircum- 
applied  to  any  lunatic  unless  the  restraint  is  necessary  for  the  stances     mechanical 

1>urpose  of   surgical  or  medical  treatment,  or  to  prevent  the  S^f+  ?u™J  7  re" 
unatic  from  injuring  himself  or  others;    and  in  every  such 
case — 

(1)  A  medical  certificate  shall  as  soon  as  it  can  be  obtained 

be  signed,  describing  the  mechanical  means  used,  and 
stating  the  ground  upon  which  the  certificate  is 
founded. 

(2)  The  certificate  shall  be  signed  in  the  case  of  a  lunatio 

in  an  asylum  or  other  place  of  confinement  by  the 
medical  officer  thereof,  and  in  the  case  of  a  private 
patient  by  his  medical  attendant. 

*  For  "  Colonial  Secretary  "  read  "  Attorney-General  or  Secretary  of  Law 
Department."    See  Pr.  21,  Admn,  1903  {Gazette,  19th  June,  1903,  p.  1249). 
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(3)  A  full  record  of  evqry  case  of  restraint  by  mechanical 

means  shall  be  kept  from  day  to  day. 

*(4)  A  copy  of  the  certificates  and  records  under  this 

Section  shall  be  sent  to  the  Colonial  Secretary  at  the 

end  of  every  quarter. 

(o)  In  the  application  of  this  Section  "  mechanical  means  " 

shall  be  such  instruments  as  the  Governor  may  by 

regulation  determine. 

Any    person    an-  61.  Any    Magistrate    or  any    Commissioner    or    person 

&L&&J&  »PP0inted  by  the  Court  or  by  the  Governor  to  make  any 

enquiry  may  examine  enquiry  under  this  Proclamation,  or  in  respect  of  any  lunatic, 

on  oath  and  summon  may,  if  he  deems  it  necessary  so  to  do,  summon  any  person  to 

witnesses.  appear  before  him  to  testify  upon  oath  touching  any  matter 

respecting    which  such    Magistrate,   Commissioner,  or    other 

person  is,  under  this  Proclamation,  or  by  any  commission  or 

order  issued  by  any  suoh  Court,  or  by  the  Governor,  authorised 

to  enquire  (which  oath  suoh  Magistrate,  Commissioner,  or  other 

person  is  hereby  empowered  to  administer). 

Penalty   for    not  62.  Every  person  who  does  not  appear  pursuant  to  any 

™ I?18   8Uch  sum"  8U°h  summons  as  is  in  the  last  section  mentioned,  or  does  not 

~™  assign  some  reasonable  excuse  for  not  appearing,  or  who  appears 

and  refuses  to  be  sworn  or  examined  shall,  on  oonviotion  in  the 

Court  of  any  Resident  Magistrate  having  jurisdiction,  be  liable 

to  a  penalty  not  exoeeding  twenty  pounds,  and  in  default  of 

payment,  to  imprisonment  with  or  without  hard  labour  for  a 

period  not  exoeeding  three  months. 

Expenses  of  wit-  63.  Every  person  so  summoned  as  aforesaid  shall  be  entitled 

ne88efl-  to  be  paid  his  expenses  as  if  a  witness  summoned  to  attend  upon 

a  trial  in  a  criminal  oase. 

Requirements  and        *64.  A  warrant  of  the  Governor  under  this  Proclamation 

execution  ofwarrant  may  ^  under  the  hand  of  the  Colonial  Secretary.    Every  such 

un  er    is       nance.  warranf.,  an(j  every  Magistrate's  order  for  the  detention  or 

removal  of  a  lunatic  may  be  executed  by  the  person  to  whom  it 

is  addressed,  or  by  any  constable,  and  when  it  relates  to  a  person 

not  in  custody  may  be  executed  in  like  manner  as  if  it  were  a 

warrant  for  the  arrest  of  a  person  charged  with  an  offence,  and 

it  shall  be  the  duty  of  every  constable  to  aid  in  the  exeoution  of 

every  warrant  unaer  this  Proclamation. 

Powers  of  Colonial         *65.  The  Governor  may  from  time  to  time  direct  that  all  or 

S^tionUnma  ^be  an^  °*  ^e  Power8>  duties  and  authorities  by  this  Proclamation 

exerdseTby^other  vested  in  or  required  to  be  performed  by  the  Colonial  Secretary, 

person  appointed  by  shall  be  exercised  and  performed  by  any  person  the  Governor 

Governor.  g^^  think  fit,  subject  to  any  restrictions  or  limitations  he  may 

impose,  or  that  such  powers,  duties  and  authorities  may,  as  to 

oertain  parts  of  the  Colony  be  exercised  by  the  said  Secretary, 

and  as  to  oertain  other  parts  by  some  person  or  persons  other 

than  the  said  Secretary. 

Escaped     lunatic  66.  If  any  person  escapes  while  being  oonveyed  to  an 

may  be  recaptured,    asylum  or  plaoe  in  pursuance  of  this  Proclamation,  or  if  any 

person  lawfully  detained  in  an  asylum  or  other  plaoe  for  lunatics 

•  See  Pr.  21,  Admn.  1903  (Gazette,  19th  June,  1903,  p.  1249),  directing  powers* 
&c.,  of  Colonial  Secretary  under  this  Proclamation  to  be  performed  by  the 
Attorney-General  or  the  Secretary  of  the  Law  Department  from  and  after  1st 
July,  1903. 
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escapes,  he  may  be  re-taken  within  twenty-eight  days  after  his 
escape  by  the  superintendent  of  such  asylum,  or  person  in  charge 
of  suoh  other  place,  or  any  officer  or  servant  belonging  thereto, 
or  by  any  person  assisting  suoh  superintendent,  person  in  charge, 
offioer  or  servant,  or  by  the  duly  appointed  escort  of  such  escaped 
person,  or  by  any  constable,  and  conveyed  to  and  received  and 
detained  in  suoh  asylum  or  other  place.  If  not  re-taken  within 
twenty-eight  days  he  shall  be  formally  discharged,  and  before 
re-admission  a  new  order  must  be  obtained ;  provided  that  in 
the  oase  of  any  criminal  or  Governor's  pleasure  lunatic  who 
escapes  he  may  be  re-captured  as  aforesaid  at  any  time  after 
escape. 

67.  When  any  person  shall  be  detained  under  the  provisions  G08*  of  mainten- 
of  this  Proclamation  in  any  asylum  or  other  place,  the  main-  ™  other  place  .^  Um 
tenanoe  of  such  person  shall  until  further  provision  therefor  be 

made,  be  defrayed  out  of  the  Colonial  revenues:  Provided 
always  that  all  sums  so  paid  may  be  recovered  from  the  estate 
of  any  suoh  person,  or  from  any  person  or  persons  liable  by  law 
to  contribute  towards  the  maintenance  of  such  detained  person 
by  the  Resident  Magistrate  of  the  district  in  which  such  estate 
is  situated,  or  in  which  the  person  or  persons  so  liable  shall 
reside  ;  and  provided  further  that  such  liability  shall  not,  unless 
otherwise  agreed  on,  exceed  in  any  case  the  rate  of  ninety-six 
pounds  per  annum. 

68.  Any  action  brought  by  any  person   who  has  been      Action  by  lunatic, 
detained  as  a  lunatic  against  any  person  for  anything  done  limitation  of . 
under  this  Proclamation   shall  be    commenced  within  three 

months  next  after  the  release  of  the  person  bringing  the  action. 

69.  It  shall  be  lawful  for  the  Governor  from  time  to  time  Appointment     of 
to  appoint  fit  and  proper  persons  to  visit,  inspect  and  report  on  visitors. 
asylums  under  the  provisions  of  this  Proclamation. 

70.  The  Governor  may,  from  time  to  time,  make  and  alter  Governor  may- 
or rescind  rules  or  regulations  for  all  or  any  of  the  following  jjjj^  &c*>  ^8^- 
purposes : — 

(1)  For  the  discharge  of  lunatics  on  recovery,  or  on  the 

application  of  relatives  or  friends,  or  on  probation. 

(2)  For  the  removal  or  transfer  of  lunatics  from  one  asylum 

or  place  to  another  asylum  or  place,  including  the 
temporary  transfer  of  patients  to  any  specified  place 
for  such  period  as  may  be  deemed  expedient  for  the 
benefit  of  their  health. 

(3)  For  the  guidance  of  visitors,  and  as  to  the  reports  to  be 

made  to  or  by  them. 

(4)  For  prescribing  the  books  to  be  kept  in  asylums  or 

otherwise  in  reference  to  any  lunatic  and  the  entries 
to  be  made  therein,  and  the  accounts,  returns,  reports, 
extracts,  copies,  statements,  notices,  documents  and 
information  to  be  sent  to  the  Colonial  Secretary,  or 
other  authority  or  person  as  the  Governor  may  direct. 


*  Rules  and  Regulations  made  by  the  Governor  under  this  section,  were 
promulgated  by  Government  Notice,  No.  227,  of  1902,  published  in  Govern- 
ment Gazette,  6th  June,  1902. 
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(5)  As  to  the  persons  by  whom  the  times  when  and  the 

manner  in  which  such  entries,  accounts,  returns, 
reports,  extracts,  copies,  statements,  notioes,  documents 
and  information,  are  to  be  made  and  sent  in  regard  to 
any  asylum  or  any  lunatic  or  alleged  lunatic. 

(6)  As  to  the  terms  of  payment  and  accommodation  for 
paying  patients  in  any  asylum. 

(7)  For  prescribing  forms  for  the  purpose  of  this  Procla- 
mation. 

(8)  For  prescribing  the  duties  and  discipline  of  officials 
employed  in  any  asylum. 

(9)  Generally  for  the  due  administration  and  effioient 
working  of  this  Proclamation  and  the  care  and  comfort  of 
lunatics. 

71.  This  Proclamation  may  be  cited  for  all  purposes  as 
"  The  Lunacy  Proclamation,  1902." 
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PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  TramcaaL 

(Dated  13th  June,  1902.) 


TTtTHEEEAS  by  Proclamation  Transvaal  No.  12  of  1901, 
*  *  dated  the  1st  July,  1901,  the  period  between  the  11th 
October,  1899,  and  a  date  to  be  thereafter  notified  in  the 
Gazette,  was  not  to  be  taken  into  acoount  in  computing  the 
period  within  which  certain  payments  were  to  be  made  and 
certain  rights  exercised  under  the  contracts  therein  referred  to  : 

And  whereas  by  Government  Notice  No.  223  of  1902, 
the  first  day  of  June,  1902,  was  notified  as  the  date  from 
which  time  would  again  commence  to  run  under  the  provisions 
of  the  aforesaid  Proclamation : 

And  whereas  it  has  been  made  to  appear  to  me  that 
owing  to  the  existence  of  Martial  Law  and  the  disturbed  state 
of  some  districts  of  the  Colony  further  time  should  be  given : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested 
I  hereby  declare,  proclaim  and  make  known  : 

1.  That  the  1st  day  of  August,  1902,  shall  be  taken  to 
be  the  date  referred  to  in  Section  1  of  Proclamation  Transvaal 
No.  12  of  1901,  as  "the  date  to  be  hereafter  notified  in  the 
Gazette." 

2.  The  aforesaid  Government  Notice,  No.  223  of  1902,  is 
hereby  withdrawn  and  is  to  be  treated  as  if  it  had  not  been 
issued. 


Preamble. 


Alteration  of  date 
for  computing  period 
within  which  options 
may  be  exercised. 
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JOHANNESBURG    RATING. 


[Repealed  by  Ord.  43  of  1903.] 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  TramvauL 

(Dated  13th  Junb,  1902.) 


Preamble  WMTHEREA8  it  is  desirable  to  make  provision  for  the  levying 

"       and  collection  of  rates  for  the  purposes  of  the  Municipality 
of  Johannesburg  : 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested,  I  do 
hereby  declare,  proclaim,  and  make  known  as  follows  : — 

•short  title.  1.  This  Proclamation  may  be  cited  and  referred  to  as  the 

"Johannesburg  Eating  Proclamation  1902." 

LrfnitkHK  2.  //*   this   Proclamation,   unless   tlie  context    otherwise    by 

necessary  implication  requires,  "  Municipality  "  means  the  Munici- 
pality of  Johannesburg,  as  constituted  for  the  time  being. 

"  The  Council "  means  Council  for  the  Municipality  of 
Johannesburg,  established  under  Proclatnation  No.  16  of  1901. 

"  Town  Clerk "  means  the  Town  Clerk  for  the  said  Muni- 
pality,  and  includes  any  person  for  the  time  being  acting  in  such 
capacity. 

"  Town  Treasurer "  means  the  Treasurer  for  the  said 
Municipality,  and  includes  any  person  for  the  time  being  acting 
in  such  capacity. 

" Interest  in  land"  means  and  includes — 

(a)  Land  or  the  usufruct  thereof 

(b)  The  right  in  and  over  land  under  a  stand  license. 

(c)  Any  lease  of  land  for  a  period  of  not  less  than  ten  years, 

or  for  tlie  natural  life  of  any  person  mentioned  therein, 
or  which  is  renewable  from  time  to  time  at  the  will  of  the 
lessee  indefinitely  or  for  periods  which,  together  with  the 
first  period  thereof,  amount  in  all  to  not  leas  than  ten 
years. 

(d)  Any  servitude  over  land. 

(e)  Any  user  of  land  under  a  claim  licence,  or  other  mining 

title,  for  residential  purposes  or  for  purposes  not  incidental 
to  mining  operations. 

"  Rateable  property"  means  and  includes  every  interest  in  land 
as  above  defined,  together  with  any  building  thereon,  with  the 
following  exceptions  : 

(1)  Any  interest  in  land  or  buildings  owned  by  the  Crown. 
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(2)  Any  licence  or  right  to  dig  or  prospect  for  precious  stones 
and  minerals  on  any  portion  of  land  assigned  for  that 
purpose;  and  any  portion  of  land  held  or  occupied 
exclusively  for  the  exercise  of  such  rights. 

3.  The  Council  shall  from  time  to  titne9  but  not  less  than  once 
in  every  three  years,  cause  a  valuation  of  all  rateable  property 
within  the  Municipality  to  be  made  by  one  or  more  competent  persons, 
who  shall  be  appointed  by  resolution  of  tlie  Council  not  less  than  one 
month  before  he  or  they  shall  enter  upon  his  or  their  duty. 

4.  Every  valuer  shall,   before  entering  upon   the  valuation      Declaration 
entrusted  to  him,  make  before  some  Justice  of  the  Peace  a  solemn  valwr- 
declaration  in  the  terms  following : — 

"  /. do  solemnly  and  sincerely  declare  that  I  will, 

to  the  best  of  my  skill  and  knowledge,  and  without  fear, 
favour,  or  prejudice,  truly  and  impartially  appraise  and 
value  all  such  rateable  property  as  1  shall  be  required  to 
value  in  the  Municipality  of  Johannesburg  for  the  purpose 
of  assessment,  and  that  I  tciU  conscientiously  value  the 
same  at  and  for  the  full  and  fair  value  thereof.  And  I 
make  this  solemn  declaration,  conscientiously  intending  to 
fulfil  the  same. 

Declared   at this  day 

of 

Before  me  " 

And  every  such  declaration  shall  be  lodged  with  and  preserved 
by  tfie  Council. 

5.  The  valuer  or  valuers  shall  prepare  the  said  valuation 
(/hereinafter  refeired  to  as  the  Valuation  Roll)  in  writing,  in  such 
manner  as  to  show  to  the  best  of  his  or  their  knowledge  and  opinion 

(a)  The  name  and  address  of  every  owner  of  rateable  property. 

(b)  The  description  and  situation  of  the  land  or  buildings,  ai\ 

interest  in  which  constitutes  the  rateable  property  of  such 
oicner 

(c)  The  nature  of  the  interest  of  such  owner  in  such  land  or 

buildings. 

(d)  The  value  of  the  rateable  property  of  such  owner  disting- 
uishing between  the  value  of  the  interest  in  the  land,  and 
the  value  of  the  interest  in  buildings,  but  giving  also  the 
total  rateable  value. 

6.  The  amount  or  sum  at  which  the  valuer  or  valuers  shall 
value  for  the  purposes  of  the  Valuation  Boll,  any  rateable  property 
shall  be  the  full  and  fair  price  or  sum,  which  the  same  would  in  his 
or  tlieir  judgment  be  likely  to  realise  if  brought  at  the  time  of 
valuation  to  voluntary  sale,  and  offered  for  sale  upon  the  usual 
terms  and  conditions  applicable  to  property  of  such  kind. 


Provisional    Valua- 
tion Solly  contents  of. 


Bas'%9  of  Valuation. 
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Valuer     to     have  *'  (1)  B&ry  valuer  provided  with  written  authority  signed  by 

power  of  entry  and  the  Town  Clerk,  shall,  far  the  purpose  of  making  any  valuation  as 
inspection.  aforesaid,  hare  poicer  to  enter  at  all  reasonable  hours  in  the  daytime •, 

into  and  upon  any  land  or  buildings  within  the  Municipality,  and 
shall  also  have  power  to  inspect  and  make  extracts  from  all  registers 
or  other  records,  or  any  deeds  or  instruments  belonging  to  or  in  the 
custody  or  possession  of  any  Ghvernment  official  or  any  person,  firm, 
or  company  in  which  are  contained  particulars  of  any  rateable 
property,  whether  such  person,  firm  or  company  is  or  is  not  interested 
in  such  rateable  property. 

(2)  Every  such  valuer  shall  be  entitled  to  call  upon  the  owner 
or  occupier  of rateable  property  for  such  written  particulars  in  regard 
to  such  rateable  property  as  may  be  necessary  for  enabling  such 
valuer  to  make  a  correct  valuation  thereof;  and  any  owner  or 
occupier  who  shall  fail  to  supply  such  written  particulars  when  called 
upon  to  do  so,  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds  in  respect  of  each  offence,  and  any  person  who  shall  furnish 
to  any  valuer  a  fake  statement  of  value  or  other  particulars  as 
aforesaid  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  fifty- 
pounds  in  respect  of  each  offence. 


Inspection    of  Pro- 
visional Valuation  Roll. 


Proceedings  of 
Valuation  Court. 


8.  When  the  Valuation  Roll  has  been  completed,  it  shall  be 
laid  before  the  Council,  and  shall  lie  at  the  Office  of  the  Council  for 
the  inspection  of  every  person  liable  to  pay  rates  in  respect  of 
property  included  therein,  and  any  such  person  may  at  all  reasonable 
times  inspect  the  same,  and  take  copies  or  extracts  therefrom.  The 
Council  shall,  by  notice  published  in  one  or  more  local  newspapers, 
call  upon  all  persons  interested,  to  lodge  in  writing  with  the  Totcn 
Clerk  in  the  form  set  forth  in  the  Schedule  hereto,  notice  of  any 
objections  they  may  have  against  the  valuation  of  any  rateable  pro- 
perty valued  as  aforesaid,  or  by  reason  of  the  omission  therefrom  of 
property  alleged  to  be  rateable  property,  and  whether  held  by  the 
person  objecting  or  by  others  wiUiin  a  specified  time,  not  being  less 
than  fourteen  days  from  the  first  publication  of  such  notice.  No 
person  shall  be  entitled  to  urge  any  objections  before  the  Valuation 
Court  hereinafter  referred  to,  unless  he  shall  first  have  lodged  such 
notice  of  objection  as  aforesaid. 

9.  (a)  After  the  expiration  of  the  time  specified  in  such  notice, 
the  Council  shall  appoint  from  among  themselves  a 
Committee  consisting  of  a  Chairman*  of  the  Municipality, 
and  not  less  than  five  Councillors,  who  shall  form  a 
Valuation  Court. 

(b)  Such  Court  shall  tfiereafter  at  meetings  duly  called  by  the 
Town  Clerk,  proceed  to  consider  the  Valuation  Soil,  and 
the  objections  made  as  aforesaid,  and  shall  be  entitled  to 
make  such  alterations  and  amendments  in  the  Valuation 
Roll  either  by  way  of  reduction  or  increase  as  to  it  may 
seem  expedient. 


*  By  Ord.  34  of  1902,  the  Deputy  Chairman  may  be  appointed  a  member 
of  the  Committee  instead  of  the  Chairman. 
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(c)  Provided  that   no  alteration  or  amendment   by  way  of 

increase  shall  be  made  unless  and  until  the  person  appear- 
ing  in  the  Valuation  Roll  to  be  directly  affected  thereby, 
shall  hare  had  at  least  three  days'  previous  notice  from  the 
Town  Clerk  of  the  date  of  sitting  of  the  Court  at  which 
any  proposal  for  such  increase  will  be  considered,  and  such 
person  so  affected  may  either  forward  any  objections  to 
such  increase  tn  writing  to  the  Town  Clerk  before  such 
date,  or  present  the  same  for  comideration  at  such  sitting 
and  the  Valuation  Court  shall  duly  hear  and  consider  all 
such  objections. 

(d)  At  every  sitting  of  such  Court,  three  members  personally 
present  shall  constitute  a  quorum,  and  the  Chairman  of 
the  Municipality,  if  present,  sJiall  preside,  and  all  decisions 
of  such  Court  shall  be  arrived  at  by  the  vote  of  a  majority 
of  the  members  personally  present,  and  in  case  of  an 
equality  of  votes  the  Chairman,  or  the  Councillor  acting 
as  such,  shall  have  a  casting  vote* 

(e)  No  person   sliall  sit  on   the   hearing  of  any  matter  in 

which  he  shall  be  directly  interested  or  concerned,  as  being 
primarily  liable  to  pay  the  rates  in  question,  or  any  part 
thereof. 

(/)  In  case,  for  any  reason,  there  shall  be  vacancies  on  the 
Committee,  or  incapacity  to  act,  so  that  a  quorum  cannot 
be  formed,  the  Council  may  at  once,  and  without  any 
notice,  appoint  other  members  temporarily,  or  otherwise, 
to  fill  up  such  vacancies  or  the  places  of  the  members 
incapable  of  sitting. 

(g)  The  Town  Clerk,  by  publication  in  one  or  more  local 
newspapers,  shall  give  not  less  than  seven  days1  previous 
notice  of  the  day  fixed  for  the  first  sitting  of  such 
Court. 

(A)  At  every  sitting  of  such  Court,  any  person  who  has 
lodged  any  objection  to  any  valuation,  and  any  person 
the  valuation  of  whose  property  is  objected  to  or  pro- 
posed  to  be  increased,  may  appear  either  in  person  or 
by  Counsel,  Solicitor,  or  admitted  and  licensed  Law 
Agent. 

(t)  At  every  sitting  of  such  Court  it  shall  be  competent  for 
the  Court  to  call  and  examine  any  witnesses  on  oath,  and 
to  call  for  the  production  of  all  such  papers  or  documents 
as  it  may  deem  necessary,  and  every  valuer  by  whom  any 
valuations  under  consideration  shall  have  been  made  shall 
attend  such  Court,  and  answer  on  oath  all  questions 
which  may  be  put  to  him  by  or  through  the  Court  in 
regard  tliereto. 

(j)  It  shall  not  be  necessary  for  such  Court  to  keep  any 
formal  record  of  its  proceedings,  other  than  a  note  of  the 
assessment  objection  and  finding  in  regard  to  each  objection, 
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but  such  Court  may  cause  any  deposition  taken  before  it 
to  be  taken  down  in  writing  and  signed  by  the  deponent, 
and  may  authenticate  it  by  the  signature  of  the  Chairman, 
as  having  been  taken  before  such  Court,  and  every  such 
deposition  so  taken  down,  signed  and  authenticated,  shall 
be  deemed  and  taken  to  be  good  evidence  in  any  prosecution 
for  perjury. 

(k)  The  decision  of  such  Court  shall  be  noted  in  writing, 
upon  the  notice  served  as  provided  in  Section  eight  hereof, 
and  shall  be  signed  by  the  Chairman  af  the  Court,  and 
such  notice  shall  be  kept  of  record  in  the  Office  of  the 
Totcn  Treasurer,  and  shall  at  aU  reasonable  times  be  open 
to  inspection  by  any  of  the  persons  affected  by  such 
decision. 

(I)  The  Signature  of  the  Chairman  of  such  Court  affixed  to 
any  paper  or  document,  shall  be  equivalent  to  the  signatures 
of  all  the  Councillors  present  thereat,  and  the  addition 
of  the  word  "  Cliairman  "  to  such  signature  shall  be  prima 
facie  evidence  that  such  signature  is  the  signature  of  such 
Chairman,  and  all  documents  so  signed  shall  be  accepted, 
without  farther  proof ,  as  evidence  of  such  of  the  proceed- 
ings and  decisions  of  such  CouH  as  they  sluill  purport  to 
set  forth. 

Valuation  Boll.  10.   When  the  Valuation  Court  has  cotnpleted  its  examination 

of  the  Valuation  Moll,  and  has  mode  such  alterations  and  amend- 
ments therein  as  it  may  deem  necessatn/,  the  Totcn  Clerk  shall 
sign  and  certify  tlie  same.  He  shall  further  cause  an  advertisement 
to  be  inserted  in  one  or  more  local  newspapers  not  less  than  three 
times  within  a  period  of  one  week,  infortning  all  persons  interested  of 
the  completion  thereof,  and  that  the  same  will  become  fixed  ami 
binding  upon  all  parties  concerned  who  shall  not  before  a  date  fixed 
in  such  notice,  not  being  less  than  fourteen  days  from  the  date  of  the 
first  advertisement,  bring  the  decision  of  the  Valuation  Court  in 
review,  before  the  High  Court  of  the  Transvaal,  or  the  Witwatersrand 
District  Court,  should  either  of  such  Courts  be  then  sitting,  and  if 
not,  then  icithin  fourteen  days  after  the  commencement  of  the  next 
ensuing  term  of  such  Courts ;  provided,  Iiowever,  that  it  shall  not 
be  competent  for  any  person  to  take  any  proceedings  for  revietc,  who 
shall  not  have  lodged  an  objection  to  the  valuation  as  originally 
made,  or  be  interested  as  owner  in  rateable  property,  the  valuation 
of  which  s/taU  have  been  increased  by  the  Valuation  Court* 


Special  Valuations.  H.  Notwithstanding  anything  to  the  contrary  in  this  Procla- 

mation stated  the  Council  may  at  any  time  direct  that  a  valuation 
be  made  of  any  rateable  property  omitted  from  the  Valuation  Moll 
or  of  any  new  or  sub-divided  rateable  property,  or  of  any  rateable 
property  which  from  any  cause  particular  to  such  property  arising 
since  the  last  valuation  t/iereof  has  maternally  increased  or  decreased 
in  value ;  and  upon  the  making  of  any  such  interim  valuation  the 
same  forms  shall  be  observed  and  the  same  proceedings  may  take 
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place  as  nearly  as  can  be  mutatis  mutandis  as  are  hereinbefore  set 
forth  with  regard  to  general  valuations  and  appeals  in  respect  thereof 
excepting  that  in  the  discretion  of  the  Council  the  prescribed  notices 
may  be  served  in  writing  upon  the  persons  interested  instead  of  being 
published  as  aforesaid. 

12.  No  valuation  contained  in  any  Valuation  Boll  framed 
under  this  Proclamation  and  no  rate  based  thereon  shall  be  rendered 
void  or  be  affected  by  reason  of  any  mistake  or  variance  in  the  des- 
cription of  any  rateable  property  or  in  the  name  of  any  owner 
thereof;  and  no  Valuation  Boll  made  up  and  authenticated  in  terms 
of  this  Proclamation  shall  be  capable  of  being  challenged  or  set  aside 
by  reason  of  any  informality. 

13.  It  shall  be  lawful  and  competent  for  the  Council  to  impose      Powers  to    impose 
or  levy  a  rate  or  rates  in  or  for  each  and  every  year  of  such  amount,  rates. 

or  amounts,  in  the  pound  as  it  shall  think  fit,  but  not,  except  with 
the  sanction  of  the  Governor,  exceeding  threepence  in  the  pound  on 
the  value  arrived  at  as  aforesaid  and  as  appears  in  the  Valuation 
Boll  of  all  the  rateable  property  within  the  Municipality. 


14.  Notwithstanding  anything  herein  contained  in  case  any 
abnormal  or  extraordinary  expenditure  shall  be  incurred  by  the 
Municipality  in  respect  of  some  particular  area  of  rateable  property 
over  and  above  expenditure  common  to  the  whole  Municipality,  the 
Council  may  by  resolution  determine  that  such  abnormal  or  extra- 
ordinary  expenditure  (and  whether  the  outlay  in  respect  thereof  has 
or  has  not  actually  been  made)  shall  be  in  whole  or  part  a 
special  charge  upon  the  rateable  property,  or  some  portion  thereof 
within  such  particular  area  to  the  exclusion  of  the  rest  of  the 
municipal  area,  and  fix  the  amount  of  the  special  rates  thereon  (not, 
however,  in  any  case,  except  with  the  sanction  of  the  Gfovemor,  to 
exceed  threepence  in  the  pound),  and  the  persons  and  times  by  whom 
and  when  tlie  same  is  payable. 

15.  Any  rate  made  or  levied  by  the  Council  under  the  pro- 
visions of  this  Proclamation  shall  be  made  and  levied  upon  the 
valuation  of  the  rateable  property  framed  in  terms  of  this  Procla- 
mation. 


Special  rates  may  be 
imposed. 


Incidence  of  rates. 


16.  Every  rate  levied  by  the  Council  shall  become  due  and      Notice  of  Advert Re- 
payable upon  a  day  to  be  fixed  by  the  Council,  of  which  day  and  of  mnlt  °frate8- 
the  amount  of  which  rate  the  Council  shall  give  at  least  thirty  days' 
notice  by  advertisement  in  a  newspaper  circulating  in  tfte  Municipality, 
and  in  rntch  other  mode  as  the  Council  may  by  resolution  direct. 


17.  Whenever  the  Council  shall  have  given  such  notice  as 
aforesaid  of  the  day  upon  which  such  rate  will  become  due 
and  payable  it  shall  be  the  duty  of  all  persons  liable  for  such 
rate  to  pay  the  amount  thereof  to  the  Town  Treasurer  at  the  offices 
of  the  Council,  failing  which  defaulters  will  be  liable  to  legal  pro- 
eeedings  for  the  recovery  of  the  amounts  due  by  them  respectively. 


Payment  of  rates. 
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18.  If  after  the  time  fixed  for  the  payment  of  any  sack  rate  as 
aforesaid  any  person  fail  to  pay  any  rate  due  by  him  it  shall  be  com- 
petent for  the  Council  to  cause  a  printed  or  written  demand  to  be  made 
upon  such  person  requiring  such  person  to  pay  the  amount  stated  in 
such  demand  mthin  fourteen  days  after  service  thereof  And  in  case 
any  person  who  shall  hare  had  such  demand  delivered  to  him  person* 
ally  or  left  at  his  ordinary  place  of  residence,  or  place  of  business  or 
office,  shall  make  default,  it  shall  be  competent  for  the  Council  to 
apply  to  the  Chief  Magistrate  of  the  Witwatersrand  District  for  a 
summary  tear  rant  to  recover  such  rates  together  with  interest  as 
hereafter  provided  from  the  jiersons  liable  to  jxiy  the  same  ;  which 
warrant  the  said  Magistrate  shall  grant  on  production  of  a  list  oj 
names  and  addresses  of  the  jm'sons  so  in  default  and  the  amounts 
together  with  interest,  as  by  this  Proclamation  provided,  respectively 
due  by  them  with  a  certificate  by  the  Treasurer  that  they  have  been 
severally  required  to  make  payment  of  the  said  rates  by  notice  as 
aforesaid,  and  that  such  rates  are  due  by  them  and  do  not  exceed  the 
maximum  rates  fixed  by  or  under  this  Proclamation ;  and  every 
such  warrant  shall  contain  every  authority  and  be  executed  in  all 
resjjeets  as  though  it  were  a  Writ  of  Execution  issued  out  of  the 
Court  of  the  Resident  Magistrate  of  the  Witwatersrand  District, 
and  the  Messenger  of  the  Court  in  executing  the  same  shall  conform 
to  such  rules  and  make  such  charges  as  are  for  the  time  being  applic- 
able to  Writs  of  Execution  of  such  Court  as  aforesaid. 


Recovery  of  rate* 
against  persons  domi- 
ciled outside  Jurisdic- 
tion of  Court, 


19.  (1)  Notwithstanding  the  provisions  of  the  last  preceding 
section,  the  Council  may  at  its  discretion,  after  the  time  fixed  for  the 
payment  of  any  such  rates  as  aforesaid,  recover  from  the  person  in 
default  (without  further  notice  or  demand)  the  amount  of  the  rates 
and  interest  thereon  due  by  such  person  irrespective  of  the  amount 
thereof  by  action  in  the  Court  of  the  Resident  Magistrate  of  the 
Witwatersrand  District,  whether  the  person  liable  for  the  same  shaU 
be  domiciled  within  the  jurisdiction  of  such  Court  or  not. 


(2)  In  case  it  shall  not  be  possible  to  effect  service  of  summons 
mthin  the  limits  of  the  jurisdiction  of  such  Court  as  aforesaid,  then 
such  service  shall  be  effected  in  such  manner  as  the  Court  shall 
direct. 

Interest  on  arrears.  20.  In  case  any  rates  made  and  levied  under  t/ie  provisions  oj 

this  Proclamation  shall  remain  unpaid  for  a  period  of  three  months 
after  the  date  fixed  by  the  Council  for  payment  thereof,  interest 
upon  such  rates  shall  be  chargeable  and  recoverable  by  the  Council 
at  the  rate  of  10  per  cent,  per  annum  reckoned  from  the  date  upon 
which  the  rates  shall  have  been  fixed  to  become  due  and  payable. 


Recovery 
oeenpier. 


against  21.  In  case  any  person  liable  to  pay  any  rate,  and  who  shall  be 

in  default  as  regards  payment  thereof,  shall  not  be  resident  within 
the  jurisdiction  of  the  Court  of  Resident  Magistrate  of  the  Wit- 
watersrand District,  it  shall  be  lawful  for  the  Council  at  its  option  to 
moke  the  demand  referred  to  in  Clause  eighteen  hereof  upon,  or 
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to  take  proceedings  under  Clause  nineteen  hereof  against  any  person 

receiving  any  rents  or  profits  of  the  rateable  property  in  respect  of 
which  such  rate  is  unpaid,  or  who  would  receive  the  same  if  such 
rateable  property  were  let  or  occupied. 

22.  When  any  rate  levied  upon  any  owners  of  rateable 
property  shall  remain  unpaid  for  a  period  of  three  months  after  the 
date  on  which  such  rate  shall  hare  been  fixed  to  become  due  and 
payable,  the  Council  may  at  any  time  tcithin  twelve  months  after 
the  levying  of  the  rate,  demand  the  amount  of  such  rate  or  any  part 
thereof  from  any  tenant  or  occupier  for  the  time  being  of  such 
rateable  property,  and  on  non-payment  thereof  may,  after  one  month 
from  the  date  of  such  demand,  recover  the  same  from  such  tenant  or 
occupier  in  the  same  manner  as  though  he  were  the  owner.  And 
every  such  tenant  or  occupier  shall  be  entitled  to  deduct  from  any 
rent  or  other  amount  payable  by  him  to  such  owner,  so  much  as  was 
so  paid  by  or  recovered  from  him,  and  the  produetion  of  the  receipts 
for  such  rates  so  paid  by  or  recovered  from  such   tenant  or  occupier 

shall  be  a  good  and  sufficient  discharge  for  the  amount  so  paid  or 
recovered  as  payment  of  rent  or  other  amount  to  the  owner. 

23.  In  any  proceedings  to  levy  or  recover  rates,  or  consequent 
on  the  levying  or  recovering  of  any  rate,  as  well  as  in  all  other 
proceedings  under  the  provisions  of  this  Proclamation,  the  Valuation 
Rolls,  Rate  Boohs  and  Records  of  the  Council  and  all  entries  made 
therein,  and  extracts  or  certified  copies  thereof  signed  by  the  Town 
Clerk,  and  also  all  copies  of  any  newspaper  containing  any  notice 
necessary  to  be  proved,  shall  uj)on  produetion  thereof  alone  be  priraft 
facie  evidence  of  the  levying  of  such  rate  and  of  the  contents  thereof, 
without  any  evidence  that  the  notices  required  by  or  other  require- 
ments  of  this  Proclamation  Jutve  been  complied  with.  Provided  that 
it  sliall  be  competent  for  any  party  to  any  such  proceedings  to  offer 
evidence  to  prove  the  contrary. 

24.  The  person  who  is  the  owner  of  any  rateable  property  shall 
be  liable  for  payment  of  the  amount  of  the  rate  due  on  such  property ; 
in  tlie  case  of  joint  ownei*s  of  rateable  property  they  shall  be  jointly 
and  severally  liable  for  the  rate  due  thereon. 

25.  It  shall  not  be  lawful  for  any  person  primarily  liable  for 
payment  of  any  rates  imposed  pursuant  to  this  Proclamation  in 
respect  of  any  rateable  property  to  render  any  person  interested 
under  or  subsequent  to  himself  as  lessee  of  such  rateable  property  or 
any  part  thereof  liable  absolutely  or  conditionally  to  pay  such  rates 
or  any  part  thereof  in  lieu  or  stead  of  himself  and  any  contract, 
written  or  oral  made  or  entered  into  after  the  taking  effect  of  this 
Proclamation  imposing  on  any  such  subsequent  lessee  any  liability 
for  or  in  respect  of  such  payment  shall  be  wholly  void. 

26.  No  transfer  or  cession  of  any  interest  in  an  if  piece  of  land  Rot**  to  be  a  first 
shall  be  passed  before  any  Registrar  of  Deeds  or  Registrar  of  e£^*n  rateabh 
Mining  Rights  or  other  Ghvernment  Official  until  a  proper  receipt 


Who  liable  for  rat  en. 


Avoidance  of  con- 
tracts, stipulations, 
$c.%  intended  to  shift 
the  incidence  of  rates. 
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shall  be  produced  to  such  Official  for  payment  of  the   rates  last 
imposed  on  sncli  interest. 

Application  of  rates.  27.  The  proceeds  of  the  rate  or  rates  in  the  preceding  sections 

mentioned  shall  be  applied  for  and  towards  such  purposes  of  the 
Municipality  as  t/te  Council  shall  from  time  to  time  think  ft . 


SCHEDULE. 


Objection*. 

Againat  an  entry  in  the   Valuation  Roll  made  up  under  the  provisions  of  Pro* 
clamation  No.  38  of  1902. 


Year  190... 
To  the  Valuation  Court 

of  the  Municipality  of  Johannesbttrg. 

The  following  entry  has  been  made  in  the  Valuation  Roll  of  the  Municipality 
of  Johannesburg  : — 

Here  insert  the  name  \ 
of  Objector  and  copy  f 
of  the  entry  complained  I 
of  ) 

I  do  hereby  olject  to  the  said  entry  and  ask  that : — 

The  Objector  will  here  \ 
state  what  entry  he  \ 
considers  should  be  sub-  { 
stituted for  the  above. 

On  the  following  grounds  ; — 

The  Objector  will  here  \ 
state  the  reasons  why 
he  considers  the  entry 
should  be  altered. 


Johannesburg day  of. 


Signature  of  Objector. 
.190... 


S 

I 

3 
2 


J 

-3> 


c 


4     A 


s 


1    * 

i  : 
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(Amended  by  Ord.  27  of  1902  ;  Ord.  34  of  1902  ;  Ord.  41 
of  1902  ;  and  see  also  Ord.  3  of  1903 ;  Ord.  9  of  1903  ;  Old. 
19  of  1903;  Ord.  21  of  1903 ;  Ord.  23  of  1903 ;  Ord.  38  of 
1903  ;  Ord.  43  of  1903 ;  Ord.  58  of  1903,  sects.  5,  42,  60,  61, 
62,  63 ;  Ord.  62  of  1903,  and  Ord.  64  of  1903). 

PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  19th  June,  1902.) 


Transvaal 

Proa  No.  8© 

of  1902. 


ITTHEEEAS  it  is  desirable  to  add  to  the  powers  granted  to      Preamble. 
"      the    Town    Council    of    Johannesburg    in    and    by 
Proclamation  No.  16  of  1901 : 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me, 
I  do  hereby  proclaim,  declare,  and  make  known  as  follows : — 

1.  The  term  "  the  Council,"  as  used  in  this  Proclamation, 
shall  mean  the  Town  Council  of  Johannesburg,  established 
under  Proclamation  No.  16  of  1901. 


Definition  of  Coon* 
cil. 


*2.  (1)  Clause  4  of  Proclamation.  No.  16  of  1901  is  hereby 
repealed,  and  the  following  clause  substituted  in  place  thereof: — 

(a)  There  shall  be  for  the  Government  of  the  said  Muni- 
cipality, a  Council  which  shall  consist  of  so  many 
Councillors  as  the  Governor  shall  from  time  to  time,  by 
notice  in  the  Gazette,  determine,  not  being  less  than 
twelve,  to  be  appointed  by  the  Governor,  and  to  hold 
office  during  pleasure.  A  Chairman  and  Deputy 
Chairman  of  the  Municipality  shall  be  appointed  by 
the  Governor  from  among  the  Councillors,  and  shall 
hold  office  during  the  Governor's  pleasure,  and  the 
Deputy  Chairman  shall  be  paid  such  salary  from  and 
out  of  the  finds  of  the  Municipality  as  the  Governor 
may  direct. 

(2)  Clause  6  of  Proclamation  of  No.  16  of  1901  is  hereby 
amended  by  the  deletion  of  the  words,  "  An  Ordinary  Meeting 
of  the  Counoil  shall  take  place  at  least  once  in  every  week, 
and  by  the  insertion  in  their  place  of  the  words,  "The  Counoil 
shall  meet  at  least  forty  (40)  times  in  each  calendar  year." 

(3)  Clause  7  of  Proclamation  No.  16  of  1901  is  hereby 
amended  by  the  deletion  of  the  word  "  seven  "  therein,  and  the 
substitution  in  place  thereof  of  the  words,  "  one-half  or  such 
larger  proportion  as  the  Counoil  may  from  time  to  time  fix  of 
the—/ 

(4)  Clause  10  of  Proclamation  No.  16  of  1901  is  hereby 
amended,  by  striking  out  all  the  words  after  the  word  "  pur- 
pose "  therein,  and  by  substituting  in  place  thereof  the  following 
words:  "and  minutes  of  proceedings  at  a  meeting  of  the 
Council,  signed  at  the  same  or  the  next  ensuing  meeting  by  the 

Clause  4  of  Pr.  16  of  1901  is  now  obsolete  owing  to  the  establishment  of 
an  BleetiTe  Council  under  the  provisions  of  Ord.  88  of  1908. 


Am$ndm$nt     of 
IVoclamation  No.    16 
of  1901,  CUmm  4,  6, 
7,  10,  18,  81,  81-38 
40,  41,  and  43. 
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Chairman,  or  by  a  member  of  the  Council,  describing  himself 
as,  or  appearing  to  be,  Chairman  of  the  meeting  at  which  the 
minutes  are  signed,  shall  be  received  in  evidence  without 
further  proof." 

(5)  Clause  18  of  Proclamation  No.  16  of  1901  is  hereby 
amended,  by  striking  out  all  the  words  after  the  word  "  paid," 
where  it  occurs  the  second  time  in  the  said  clause. 

(6)  Clause  31  of  Proclamation  No.  16  of  1901  is  hereby 
repealed,  and  a  new  clause  inserted  in  place  thereof,  to  read  as 
follows : — 

"The  Council  shall,  in  addition  to  the  powers  above 
enumerated,  have  the  power  to  supply,  on  such  terms 
as  may  be  fixed  by  the  Council,  electricity,  gas  and 
water,  for  all  purposes  for  whioh  the  same  oan  be  used, 
to  all  buildings,  grounds,  places  or  premises,  or  any 
part  thereof." 

(7)  Clauses  32  to  36  inclusive  of  Proclamation  No.  16  of 
1902  are  hereby  amended,  by  the  substitution  of  the  words 


"gas  or  water,    for  the  words 
oocur  in  the  said  clauses. 


Amendment  to 
Clause  21  of  Procla- 
mation 16  of  1901 
re  Powere. 


1  or  gas,"  wherever  the  same 


(8)  Clause  37  of  Proclamation  No.  16  of  1901  is  hereby 
repealed,  and  the  following  clause  substituted  in  lieu  thereof : — 
"All  streets,  roads,  thoroughfares,  foot-pavements,  foot- 
paths, sidewalks,  squares  and  open  spaces  which  have 
been,  or  shall  be,  at  any  time  set  apart  and  appro- 
priated by  proper  authority,  for  the  use  of  the  public, 
or  to  which  the  inhabitants  of  the  Municipality  shall 
at  any  time  have  or  acquire,  a  common  right  shall  be 
vested  in,  and  be  under  the  management  and  control 
of  the  Council." 
*  (9)  Clause  38  of  Proclamation  No.  16  of  1901  is  herebv 
amended,  by  the  insertion  therein  after  the  word  "  Chairman, 
of  the  words,  "  or  in  his  absence  the  Deputy  Chairman." 

(10)  Clause  40  of  Proclamation  No.  16  of  1901  is  hereby 
amended,  by  the  insertion  of  the  word  "  rents  "  after  the  word 
"  tolls  "  in  sub-section  (2),  and  by  adding  at  the  end  of  sub- 
seotion  (3)  the  words,  "  and  also  all  charges  or  profits  arising 
from  any  service  or  undertaking  oarried  on  by  the  Council,  by 
virtue  of  any  powers  vested  in  it." 

(11)  Clauses  41  and  43  of  Proclamation  No.  16  of  1901 
are  hereby  amended  by  the  insertion  of  the  words  "  or  under 
any  bye-law  in  force  in  the  Municipality "  after  the  word 
"  Proclamation  "  in  each  of  the  said  Clauses. 

21    of  Proclamation    16  of 


1901 


is 


hereby 


3.  Clause 
amended : — 

By  adding  at  end  of  sub-section  (3)  the  words  "  and  the 

charging  of  fees  in  connection  with  public  sales  held 

on  any  public  square  or  open  space." 
By  adding  alter  the  word  "  venioles  "  in  sub-section  eleven 

the  words  "  standing  or." 


♦  See  now  Ord.  38  of  1903,  sect.  9,  by  which  the  duties,  &c.,  of  the  < 
are  imposed,  &c,  on  the  Mayor ;  and  sect.  58  of  the  same  Ordinance  as  to  the 
election,  duties  and  privileges  of  the  Deputy  Mayor. 
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rHy*  striking  out  sub-section  (15)  and  inserting  instead 
t&ereof  the  following  sub-section  : — 

(15)  For  preventing  or  regulating  and  controlling 
the  use,  storage,  sale,  and  removal  of  dynamite, 
petroleum,  and  other  explosives  or  combustibles. 

By  adding  at  end  of  sub-seotion  (16)  the  words  "  and  also 
for  dealing  with  vicious  or  dangerous  dogs  and  such 
as  create  disturbance  by  barking  or  otherwise." 

By  adding  at  end  of  sub-section  (18)  the  words  "  and  for 
charging  fees  in  connection  therewith." 

And  at  the  end  of  sub-section  (19)  by  adding  the  words 
"  and  for  prohibiting  or  regulating  and  controlling  the 
planting  of  trees  in  streets,  and  for  maintaining, 
cutting,  or  removing  any  such  trees." 

By  adding  to  sub-section  (27)  the  following  words  "  and  the 
charging  of  fees  in  connection  with  any  such  hoarding." 
And  after  sub-section  (27)  by  adding  the  following 
sub-seotions : — 

For  determining  and  regulating  the  places  where  and  the 
manner  in  whioh  placards,  bills,  advertising  boards,  or 
advertisements,  or  notioes  of  any  kind  shall  be  displayed 
in  or  near,  or  in  view  of  any  street  or  thoroughfare. 

For  prohibiting  or  regulating,  or  licensing  the  use  and 
passage  of  advertising  vans,  sandwich  boards,  lanterns, 
flags,  screens,  or  other  movable  advertising  devioes  in 
or  along  any  street  or  thoroughfare. 

*  For  the  regulation,  or  prevention  of  washing  of  clothes  on 

public  or  private  premises,  and  the  licensing  of  persons 
for  washing  and  laundry  work. 
For  establishing,  maintaining,  and  regulating  Tramways. 

t  For  licensing  and  regulating  Tea  Rooms,  Caf  £s,  Restau- 
rants, Eating  and  Lodging-houses,  and  all  dairies, 
milkshops,  cowsheds,  bake-houses,  butchers'  shops,  and 
all  factories  and  places  where  articles  of  food,  or  drink 
are  manufactured,  or  prepared  for  sale  or  use. 

t  For  licensing,  controlling,  and  regulating  Theatres,  Music 
Halls,  Public  Halls,  Concert  Kooms,  and  other  places 
of  publio  entertainment. 

{For  licensing  and  regulating  Locomotives,  Tramoars, 
Omnibuses,  and  all  private  vehicles. 
For  establishing  and  maintaining  and  compelling  the  use 
of  any  sanitary  or  other  service  which  the  Counoil  is 
authorised  to  carry  out  or  regulate  or  whiohmay  be  estab- 
lished by  virtue  of  any  powers  vested  in  the  Council. 
For  preventing  the  pollution  of  gathering  grounds,  springs, 
wells,  reservoirs,  filter-beds,  water  purification,  or 
pumping  works,  tanks,   cisterns,  or  other  sources  of 

*  For  bye-lawe  as  to  laundries  see  Gazette,  27th  November,  1903,  p.  1345 
(Govt.  Notice  No.  1347  of  1903). 

,.t  See  Ord.  58  of  1903,  sect.  68,  as  to  bye-lawe  for  licensing  of  oertain  trades, 
andXJovt.  Notice  1046  of  1903  (Gazette,  25th  Sept.,  1903,  p.  896) ;  and  for  bye* 
laws  as  to  Kaffir  Eating-houses  see  Govt.  Notice  1091  of  1903  {Gazette,  2nd  Oct., 
1903,  p.  931),  and  for  bye-laws  as  to  Bakeries,  Milk -shops,  Dairies,  4c.;  see 
Govt  Notice  1227  of  1903  (Gazette,  80th  Oct.,  1903,  p.  1113) ;  and  as  to  licensing 
•f  theatres,  4c.,  Govt  Notice  1272  of  1903  (Gazette,  6th  Nov.,  1903,  p.  1158). 
X  See  note  to  page  48  ante. 
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water  supply,  or  storage  whether  situate  within  or 

without  the  Municipality,  the  water  wherein  or  where- 
from  is  used  or  is  likely  to  be  used  by  man  within  the 
Municipality  for  drinking  or  domestic  purposes. 

*  For  determining  and  regulating  : — 

Structure  of  walk,  (#)  The  structure  of  walls,  foundations,  roofs,  chimneys 

oundations,   c.  windows,  guttering,   and  down-piping,  and  all 

other  parts  of  buildings  whether  new  or  already 
existing  in  order  to  secure  stability,  sufficient 
height,  light,  and  ventilation,  and  the  proper 
off  rain-water  as  well  as  for  the  prevention  of 
fires  and  for  purposes  of  health. 
Airspaoef.  (b)  The  sufficiency  of  the  space  about  buildings  in 

order  to  secure  a  free  circulation  of  air,  and  the 
proper  ventilation  of  buildings. 
Buildings  unfit  for  (<.)  The  closing  of  buildings  or  parts  of  buildings, 

habitation.  ung^  fQr  ^uman  habitation,  and  the  prohibition 

of  their  use  for  habitation  or  occupation. 
Approval  of  plans,        *  For  the  giving  of  notice  and  the  deposit  of  plans  and 
&0-  sections    by    persons    wishing  to  construct  or  alter 

buildings  ;  for  the  approval  or  otherwise  of  all  plans 
and  sections  of  any  such  buildings  or  alterations  by 
the  servants  of  the  Council,  and  the  charging  of  fees 
in  connection  therewith,  and  for  the  removal,  alteration, 
or  pulling  down  at  the  expense  of  the  owner  of  any 
work  begun,  or  done  in  oontravention  of  any  Bye-Law 
or  Regulation,  and  for  preventing  the  occupation  of 
any  new  or  altered  buildings,  until  a  certificate  of  the 
fitness  thereof  for  habitation  shall  have  been  issued, 
signed  by  the  Medical  Offioer  of  Health. 
Disfiguring  of  For  preventing  the  disfiguring  of  the  front  of  buildings  or 

buildings  or  fences.  fences,  and  for  prohibiting  or  lioensing  the  use,  or 

regulating  the  size,  description  and  fixing  of  signboards, 
screens,  private  lamps,  sun  blinds,  or  other  devices 
attaohed  to  or  connected  with  any  buildings  or  f enoes, 
by  means  whereof  any  advertisements  or  notices  of  any 
kind  may  be  displayed. 
Obstructions      in  For  preventing  and  removing  obstructions  in  streets,  roads, 

street8,  squares,  and  public  thoroughfares,  foot  pavements  and 

sidewalks,  for  dealing  with  diseased  animals,  and  the 
burial  of  dead  animals,  and  the  driving  of  live  stock 
through  streets  or  thoroughfares,  and  as  to  live  stock 
found  straying  in  any  streets  or  thoroughfares. 
Pounds  and  f  For  establishing,  maintaining,  and  regulating  pounds,  and 
weig  ng  mac  mes.  public  weighing  machines,  and  charging  of  fees  in 

connection  therewith. 
For  establishing,  maintaining,  and  regulating  Cold  Storage 
Works. 
Erection  of  Wires.  For  prohibiting  or  regulating  the  erection  of  wires  of  any 

kind,  in  along,  under,  or  over  any  street  or  thorough- 

*  For  Building  bye-laws  see  Government  Notice  564  of  190S  (Gcattte,  12th 
June,  1903,  p.  1169). 

t  For  Pound  bye-laws  see  Government  Notice  67  of  1903  (Gasrtte,  lift 
February,  1908,  p.  356). 
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fare,  provided,  that  such  wires  as  may  be  erected  for 

public  purposes  by  the  Postmaster-General  shall  not  be 
prohibited. 

For  the  prevention  of  nuisanoes,  arising  from  stable  litter,      Prevent  ion    of 
filth,  dust,  ashes  and  rubbish,  or  from  any  other  cause,  nuiaanoe8- 
and  for  the  prevention  of  the  keeping  of  animals  on 
any  premises  so  as  to  be  a  nuisance  or  to  be  injurious 
to  health. 

For  preventing  any  person  or  vehicle  from  oarrying  or  Obstructions  on 
conveying  any  article,  burden  or  load,  so  as  to  obstruct  P*vemente>  **>• 
or  incommode  passengers  or  vehicles  in  any  street, 
sidewalk  or  foot  pavement,  and  for  preventing  the 
wheeling  of  wheelbarrows,  cycles  or  other  vehicles,  on 
any  sidewalk  or  foot  pavement,  except  for  the  purpose 
of  crossing  the  same  to  or  from  any  house  or  building. 

For  preventing  persons  from  congregating  with  others  and 
thus  oausing  an  obstruction  in  any  sidewalk,  thorough- 
fare or  open  space,  except  suoh  as  may  be  set  apart  for 
the  purpose,  and  for  preventing  obstructions  in  streets, 
thoroughfares,  and  open  spaoes. 

For  regulating  the  construction  and  maintenance  of  all      Installation      for 
installations  for  the  supply  of  light,  heat,  or  power,  by  "*&  of  "tf*  &c- 
means  of  electricity,  gas,  or  otherwise. 

For  regulating  and  controlling  the  generation  of  acetylene 
gas,  or  other  inflammable,  or  explosive  gas,  and  the 
construction  and  use  of  all  apparatus  connected  there- 
with, and  for  preventing  or  regulating  the  storage  of 
liquid  aoetylene,  or  oarbide  of  oalcium. 

For  the  provision  of  a  proper  and  sufficient  water  supply 
for  every  dwelling-house,  school,  store,  factory,  or 
workshop. 

For  the  giving  of  notice,  and  the  deposit  of  plans  by  persons  pians  of  building 
wishing  to  lay  out  any  building  lots  or  new  townships ;  lots, 
for  the  approval  or  otherwise  of  all  such  plans  by  the 
Council,  for  securing  uniformity  and  continuity  of 
streets,  on,  or  leading  to  or  from  any  private  property, 
and  for  preventing  the  laying  out  of  new  building  lots 
or  townships,  or  the  sub-division  of  existing  building 
lots  without  the  approval  of  the  Council. 

For  enabling  the  Council  to  establish,  maintain,  and  control      Establishment  and 
locations  or  townships  for  Asiatios  and  other  coloured  m**™1  of  locations, 
persons,  and  to  charge  rents  for  the  use  of  Stands  in 
looations  or  townships  laid  out  by  the  Council. 

For  enabling  the  Counoil  to  oontrol  and  supervise  the  Housing  of  natives 
housing  of  natives  by  employers,  and  to  prevent  byomptoyo"- 
annoyance  to  persons  in  the  neighbourhood  arising 
therefrom  ;  to  compel  all  natives  not  residing  on  the 
premises  of  their  European  employers,  or  not  holding 
letters  of  exemption  whilst  lawfully  within  the 
Municipality  to  reside  at  any  location  for  natives, 
which  may  have  been  established  by  the  Counoil ;  and 
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Compulsory    resi-  ^or  G^abling  the  Council  to  regulate  the  use  of  public 

denoe  of  natives  in  streets  by  natives,  and  for  prohibiting  the  oarrying  by 

locations.  natives  of    knobkerries,  assegais,  or  other-  stioks  or 

Natives  in  public  weapons,  and  further  for  enabling  the   Council  to 

Greets.  license  native  wash-boys  and  native  labourers  other 

*than  boy  or  labourers,  employer  in  industrial  oonoerns 

Meaning  of  term  or  domestic  service.     The  term  "Natives"  as  used 

"  Native."  herein  shall  include  any  person  belonging  to  any  of 

the  aboriginal  races  or  tribes  of  Africa,  South  of  the 
Equator,  and  any  person  one  of  whose  parents  belongs 
to  any  such  race  or  tribe  as  aforesaid. 
Cesspools,  &c.  For    preventing   the   use,    and   securing   the   closing   of 

cesspools,  and  for  regulating  the  provision,  construction, 
use  and  repair  of,  and  for  preventing  damage  to  earth 
closets,  water  olosets,  privies,  ashpits,  urinals,  sinks, 
fixed  baths  and  fixed  basins,  waste  pipes,  drains  and 
slop  tanks  in  connection  with  buildings. 
For  ascertaining  the  existence  and  cause  of  any  nuisanoe 
arising  from  any  drain,  closet,  cesspool  or  water 
supply,  sink  trap,  syphon,  pipe  or  other  work  or 
apparatus  connected  therewith,  and  for  remedying 
the  same  and  recovering  the  expenses  incurred  by 
the  Municipality  in  respect  thereof. 
Urlnal8-  For  establishing,  maintaining  and  regulating  public  oloeets, 

urinals  and  lavatories. 
dMem  decorati£Jfl  For  regulating  and  controlling  street  decorations,  and  for 

forms.    porary  p    "  prohibiting,  regulating  and  controlling  the   erection 

and  removal  of  temporary  platforms,  seats  and  other 
structures  for  the  use  of  the  public  at  any  meeting 
or  entertainment,  or  for  the  accommodation  of 
spectators  at  any  procession,  ceremony  or  spectacular 
display  of  any  kind. 
Guttorings  and  For  preventing  the  discharge  of  any  guttering  or  down- 

aown-pipes.  pipes,  on  to  any  pavement  or  sidewalk,  and  securing, 

regulating  and  controlling  the  laying  down  of  pipes, 
to  carry  any  out-flow  tnerefrom  to  such  gutter,  or 
drain,  as  may  be  authorised  or  approved  by  the 
Counoil  for  the  purpose. 
Weights  and  moa-  tFor  regulating  and  controlling  the  sale  and  use,  and  the 
" '"  inspection,   verification,    and    stamping    of    weights, 

measures,  and  weighing  instruments,  and  the  charging 
of  fees  in  connection  therewith. 
Sale    by    weight         tFor  regulating  and  controlling  the  sale  of  goods,  wares, 
and  measure.  merchandise,  or  other  things  by  weight  or  measure. 

Meters.  For  regulating  and  controlling  the  use  of  gas,  water,  and 

electric  meters,  and  the  testing  and  stamping  of  such 

meters,    and    the    charging    of    fees  in    connection 

therewith. 

♦The  words    "other  than domestic  service"  are  inserted  by  virtue  of 

Ord.  41  of  1902,  sect.  2. 
t  For  bye-laws  as  to  weights  and  measures  and  the  tale  of  goods,  &c,  by  weight 

or   measure,   see    Gazette,  28th  November,    1902,  p.    1700   (Government 

Notice  No.  038  of  1902) ;  and  amendments  by  Government  Notice  498  ci 

1903  (Gazette,  29th  May,  1903,  p.  1076). 
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For  preventing,  or  regulating,  and  controlling  the  keeping 
of  bees,  and  of  wild  or  dangerous  animals. 
*For  preventing  the  possession,  sale,  or  offering  for  sale, 
or  the  conveyance,  or  handling,  otherwise  than  for 
purposes  of  destruction,  and  for  ensuring  the 
destruction  when  necessary,  in  the  opinion  of  the 
Medical  Officer  of  Health  of  diseased  animals,  and  of 
diseased  meat,  fish,  or  other  articlesof  food  or  drink  unfit 
for  the  use  of  man,  and  for  preventing  the  adultera- 
tion or  reduction  below  a  proper  standard  of  quality, 
and  for  securing  the  sale  in  a  pure  state,  of  milk,  or  any 
other  article  of  food  or  drink,  and  for  authorising  the 
entry  on,  and  inspection  of  premises,  vehicles  or  pack- 
ages, for  securing  any  of  the  objects  of  this  clause. 

For  regulating  and  controlling  the  oonveyanoe  of  meat 
or  dead  animals  through,  or  along  any  public  streets 
or  public  thoroughfares. 

4.  Clause  30  of  Proclamation,  16  of  1901,  is  hereby  added 
to  by  the  insertion  at  the  end  thereof  of  the  following 
additional  sub-sections : — 

To  establish  and  maintain  cemeteries,  and  to  make  such 
charges  in  connection  therewith  as  may  be  fixed  by 
bye-laws. 
.  To  establish,   erect  and  maintain   markets  and  market- 
buildings. 
tTo  establish,   maintain   and   regulate   one  or    more   fire 
brigades,  and  to  make  suoh   charges  for  the   service 
of  such  brigades,  and  for  the  water  used  at  fires  as 
may  be  fixed  by  bye-laws. 
+To  purchase,  lease,  or  otherwise  acquire,  all  such  movable 
and,  subject  to  the  approval  of  the   Governor,  such 
immovable  property  as  the  Council  may  from  time  to 
time  require,  for  the  proper  carrying  out  of  the  powers, 
duties,  rights,  and  obligations  of  the  Council. 

To  establish,  maintain,  and  carry  out  such  sanitary  services 
for  the  removal  of  nightsoil,  slops,  rubbish,  and  refuse 
of  all  kinds,  and  to  make  such  charges  for  the  same, 
as  the  Counoil  may  from  time  to  time  think  fit. 
§To  acquire,  construct,  lay  down,  equip,  maintain  and  work 
tramways,  and  to  make  charges  in  connection 
therewith. 

To  acquire,  erect,  construct,  equip,  and  carry  on  lighting, 
heating,  or  power  supply  works,  within  the  Munici- 
pality, or  beyond  its  limits 
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Beee     and      wild 
animals. 

Diseased  meat  and 
adulteration  of  food. 


Conveying  meat  in 
town. 


Amendment  of 
Clause  30  of  Procla- 
mation No.  16  of 
1901. 


Power  to  establish 
fixe  brigade. 


Purchase. 


Sanitary  service. 


Tramways. 


Lighting    works. 


&c. 

HTo  erect,   construot,    equip,   and   carry  out  sewerage  or      Drainage. 

drainage  works  within  the  Municipality,  or  beyond 

its  limits. 
To  acquire,  erect,  construct,  equip,  and  carry  on,  and  make  Cold  storage  workb. 

charges  in  connection  with  cold  storage  works. 

•  For  bye-laws  see  Government  Notice  919  of  1903  {Gazette,  28th  Aug.,  190?, 
p.  751). 

t  See  Government  Notice  959  of  1903  (Gazette,  4th  Sept.,  1903,  p.  799). 

I  See  Municipalities  Powers  of  Expropriation  Ordinance  (No.  64  of  1903). 

§  See  Ord.  62  of  1903,  sect  2  and  3,  as  to  cost  of  Tramway  undertaking  and 
conditions  precedent  to  construction. 

||  See  Ord.  64  of  1903,  especially  Part  II. 
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To    provide    for  ^°    GD^bT   i*1*0    *?y    contract,    or    contracts    with    any 

carrying  on   works  Municipality,  Board  of  Health,  or  other  corporation 

beyond  the   bound-  0r  company,  person  or  persons,  to  secure  or  further 

mu*'  the  carrying  out  beyond  the  limits  of  the  Municipality 

of  any  work,  or  undertaking  which  may  be  within 
the  powers  of  the  Council. 
To  wll.  To  sell  all  by-products  resulting  from  the  carrying  on  of 

any  works  or  undertakings  whioh  may  be  within  the 

powers  of  the  Council,  and  also  to  let,  sell  or  otherwise 

dispose    of    any  movable  or  immovable    property ; 

Provided  no  sale  or  lease  of  immovable  property, 

exceeding  £1,000  in  value,  shall  take  place  without 

the  sanction  of  the  Administrator  of  this  Colony. 

Power  to  do  all  the  To  do  all  things  necessary  for  carrying  out  all  the  purposes 

things  for  which  for  or  fa  regard  to  whioh  the  Counoil  is  authorised 

make  bye-lawsT  fr°m  *"ne  *°  *"ne'  *°  ma^e,  alter  or  revoke  bye-laws 

or  regulations,  and  for  carrying  into  effect  all  such 
bye-laws  or  regulations. 

Baring    clause  5.  Nothing  in  Law  No.  2  of  1882,  or  Law  No.  8  of  1899, 

about  pounds.  contained  shall  apply  to  any  pound  established  by  the  Counoil. 

Power    to    close  6.  The  Council  shall  have  the  power,  anything  to  the 

streets  or  roads.  oontrary  in  this  Proclamation  notwithstanding,  at  all  times  and 

upon  suoh  notice  as  it  shall  deem  fit,  to  olose  any  street,  road  or 

thoroughfare,  for  any  particular  class  of  traffic,  or  for  all  traffic, 

either  temporarily  or  permanently. 

Inspection  and  7.  (1)  The  minutes  of  proceedings  of  the  Council  shall,  at 

copies  of  minutes  and  au  reasonable  times,  be  open  to  the  inspection  of  any  inhabitant 
ao0O1mt,,  of  Johannesburg,  who  may  make  a  oopy  thereof,  or  take  an 

extract  therefrom,  on  payment  of  a  fee  of  one  shilling. 

(2)  The  Treasurer's  accounts  shall  be  open  to  the  inspection 
of  any  member  of  the  Counoil,  who  may  make  a  oopy  thereof 
or  take  an  extract  therefrom. 

(3)  The  abstract  of  the  Treasurer's  accounts  shall  be  open 
to  the  inspection  of  all  inhabitants  of  Johannesburg,  and  copies 
thereof  shall  be  delivered  to  any  inhabitant,  on  payment  of 
such  fee  for  each  copy  as  may  be  prescribed  by  regulation. 

Exclusive  right  of  *8.  The  sole  and  exclusive  right  is  hereby  given  to  the 
working  electric,  &c,  Council  to  establish,  maintain  and  work,  electric  or  mechanically 
tramways,  worked  tramways  for  public  use  within  the  Municipality. 

Permission  granted  9.  In  all  cases  in  which  permission  has  been  obtained 

e^H**  S^o^adet  under  regulations  or  otherwise  from  the  late  Stadsraad  or  ite 
balconies,  &c.,  d<y  predecessors,  to  erect  colonnades,  balconies,  verandahs,  or 
clared  Jajf^d  where  other  projections  or  wires,  over  any  street,  or  to  lay  down 
pavements,  kerbing  or  gutters,  or  acquire  openings  in  or  rights 
under  pavements,  or  to  aoauire  any  other  right  in  any  portion 
of  any  street  within  the  Municipality,  and  no  work  has  at  the 
date  hereof  been  done  or  executed  under  or  by  virtue  of  suoh 

Sermission,  the  same  shall  as  from  the  date  hereof  lapse  and 
etermine 

*8ee  Ord.  62  of  1903,  sects.  2  and  3,  as  to  cost  of  Tramway  undertaking 
and  conditions  precedent  to  construction. 


no  work  done. 
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10.  In  all  such  oases  as  aforesaid  in  which  any  work  has,      wk~*  «^.v  ^«- 
,  ,    ,         .  .  -  ,  .    .         ..  ^        -  '       Where  work  done, 

under  and  by  virtue  of  any  such  permission,  been  done  or  Council  has  power  to 
executed  at  the  date  hereof,  the  Council  shall  have  the  power,  cancel  permission  on 
either  summarily  or  on  such  notice  as  it  may  deem  fit,  to  cancel  jjJJ^011*  of  comPen" 
the  said  permission  and  to  remove  or  cause  to  be  removed  at 
the  expense  of  the  person  claiming  the  benefit  of  any  such 
permission,  all  structures  erected,  or  openings  or  excavations 
made  in  pursuance  of  any  suoh  permission,  on  paying  to  the 
person  or  persons  to  whom  such  permission  has  keen  granted, 
or  his  or  tneir  legal  successors  in  title,  compensation  in  respeot 
of  any  of  suoh  structures,  openings  or  excavations  so  removed 
as  hereinafter  set  forth.     The  Counoil,  may,  however,  in  its      Council  may  con- 
discretion,  confirm  for  suoh  period  and  subject  to  any  suoh  ****  permweion  and 
modification  as  it  may  deem  fit,  any  such  permission,  and  in  ^3^*       c^rge 
that  event  shall  have  the  power  to  charge  in  respect  of  the 
exercise  thereof  such  annual  or  other  sum  and  to  impose  such 
other  conditions  as  the  Counoil  may  from  time  to  time  determine, 
either  in  place  and  stead  of,  or  in  addition  to,  any  obligation 
expressed    in    the    terms    of    such  permission  or   otherwise: 
Provided,  however,  that  no  person  shall  in  any  event  by  the 
continued  exercise  of  any  rights  in  pursuance  of   any  such 
permission  acquire  any  prescriptive  right  to  the  use  of  any 
portion  of  any  street. 

11.  In  case  it  shall  become  necessary  for  the  Counoil  to  Amount  of  com- 
pay  any  compensation  to  any  person  or  persons  as  aforesaid,  pensation  determined 
the  amount  thereof  shall  be  determined  by  mutual  agreement  ^^^TtSSe6 
if  possible,  but  failing  such  agreement  then  by  arbitration  as 

hereinafter  provided  :  Provided,  however,  that  the  Council  shall 

in  no  case  pay  compensation  for  or  in  respeot  of  any  direct  or 

indirect  or  consequential  damages  which  may  be  sustained 

through  the  removal  of  any  structure,  opening  or  excavation 

as  aforesaid,   but  only  for  or  in  respect  of   the  actual  loss 

incurred  on  the  value  of  suoh  structure,  opening  or  excavation,      Only  actual  value 

and  the  aotuai  cost  of  removing  the  same  and  of  placing  any  ^.^8tnictare»    &c» 

building  affected  by  suoh  removal  in  such  condition  as  regards 

safety,  or  otherwise  as  may  be  reauired  to  comply  with  any  of 

the  Council's  bye-laws  regarding  buildings. 

12.  The  Counoil  shall  have  power,  by  themselves  or  their  Power  to  inspect 
offioers,  to  inspect  all  wells,  tanks  and  cisterns  within  the  wells,  tanks,  and 
Municipality,  the  water  wherein  or  wherefrom  is  used,  or  likely  cistern8- 

to  be  used,  by  man  for  drinking  or  domestic  purposes,  or  for  the 

manufacture  of  drinks  for  the  use  of  man,  or  as  an  ingredient  in 

the  manufacture  of  any  article  intended  for  food  for  the  use  of 

man ;  and  if  on  any  inspection  as  aforesaid  or  on  the  representation     Power    to    make 

of  any  person  it  shall  at  any  time  appear  that  any  such  water  tye-kwB  to  protect 

is  so  polluted  as  to  be  injurious  to  health,  or  that  any  bye-laws  J^    against  po  u- 

in  respeot  thereof  have  not  been  complied  with  the  Council 

shall  call  upon  the  owner  or  occupier  of  the  premises  to  which 

the  well,  tank  or  cistern  belongs  forthwith  to  close  remedy  the 

same  and  failing  compliance  with  such  notice  the  Counoil  may 

take  proceedings  before  any  competent  Court  whether  by  way 

of  summons  or  application ;  and  on  any  proceedings  against 
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°J  *FM»        gucl1  person  for  such  non-oomplianoe  or  for  breach  of  any  bye- 
law  framed  in  pursuance  hereof  the  Court  may  in  the  event  of 
Power  to  close  oonviotion  make  an  order  directing  the  well,  tank  or  cistern  to 
wells,  be  permanently  or  temporarily  olosed  by  such  person  or  such 

other  order  as  may  appear  requisite  or  necessary  to  prevent 
injury  to  the  health  of  persons  using  the  water  therefrom,  and 
Penalty  for  non-  may  *n  addition  sentence  the  person  convicted  to  a  fine  not 
compliance.  exceeding  five  pounds,  and  in  default  of  payment  to  imprison- 

ment witn  or  without  hard  labour  for  a  period  not  exceeding 
one  month  ;  and  the  Court  may  further,  if  it  appear  necessary, 
cause  the  water  to  be  analysed  at  the  cost  of  the  Council,  and 
Court  may  author-  the  Court  in  making  any  suoh  order  may  further  authorise  the 
ise  Council  to  close  Counoil  if.  the  person  on  whom  an  order  is  made  by  virtue 
hereof  fails  to  comply  with  the  same  within  such  period  as  the 
Court  shall  deem  reasonable  to  do  whatever  may  be  necessary  in 
the  execution  of  suoh  order,  and  all  expenses  incurred  by  them 
may  be  summarily  recovered  from  the  person  on  whom  the  order 
was  made ;   provided  that  in  the  case  of  any  well,  tank  or 
cistern  as  aforesaid  being  situated  upon  any  unoccupied  ground 
the    owner    whereof    (or    some    person    duly    authorised    to 
Service  of  notice  to  represent  him)  cannot  after  reasonable    enquiry  be  found 
where  owner  absent,    within  the  Municipality,  any  such  notice,  summons  or  other 
process  as  aforesaid  shall  be  deemed  to  be  sufficiently  served  if 
the  same  be  affixed  to  suoh  tank  or  cistern  or  to  any  building 
erection,  post  or  board  upon  or  in  the  immediate  vicinity  of 
suoh  well,  tank  or  cistern. 

Power  to  inspect  13.  The  Council  shall  have  power  by  themselves  or  their 

water  supply.  servants  at  any  time  of  the  day  or  night  and  without  notioe  to 

enter  upon  or  inspect  or  take  samples  from  or  require  information 
in  respect  of  the  condition  and  working  of  all  gathering 
grounds,  springs,  reservoirs,  filter-beds,  water  purification  or 
pumping  works  or  other  souroes  of  water  supply  storage  or 
distribution,  whether  situated  within  or  without  the  Municipality 
the  water  wherein  or  wherefrom  is  used  or  is  likely  to  be  used 
by  man  within  the  Municipality  for  drinking  or  domestic 
purposes. 

Prosecutions.  14.  The  Council  may  prosecute  summarily  in  the  Court  of 

the  Resident  Magistrate  for  all  breaches  of  its  bye-laws  or  regula- 
tions ;  and  the  provisions  of  any  law  relating  to  prosecutions 
by  private  persons  shall  apply  to  all  such  proseoutions. 

Plans  of  existing         *^a  Every  owner  of  a  now  existing  township  within  the 
townships     to     be  Municipality,  containing  one  or  more  streets  or  thoroughfares 
deposited  with    the  shall  within  sixty  (60)  days  after  the  date  of  this  Proclamation 
file  at  the  office  of  the  Town  Engineer,  a  plan  certified  by  a 
Government  Surveyor  showing  all  the  Stands  or  Lots  and  all 
the  roads,  streets,  or  thoroughfares  and  all  squares  or  other  open 
•     spaces  within  such  township  existing  on  the  8th  day  of  May, 
1901,   or  in  case  of  any  township   laid   out   since  that   date 
existing  at  the  date  of  this  Proclamation  and  set  apart  by  such 
owner  tor  the  use  of  the  public,  or  represented  by  such  owner 
either  on  a  plan  or  otherwise  as  intended  for  public  use  and 

*  See  Ord.  21  of  1903,  sect.  1,  as  to  deposit  of  plans  of  townships  in  added 
areas  of  Municipality. 


Council. 
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every  such  first  mentioned  plan,  if,  and  when  approved  by  the 
Council  or  settled  by  arbitration  as  hereinafter  provided,  shall 
for  all  Municipal  purposes,  be  deemed  to  be  the  authorised  plan 
of  such  townships,  and  all  the  streets,  roads,  thoroughfares, 
squares  and  open  spaces  shown  thereon  and  set  apart  or  re- 
presented as  aforesaid,  shall  be  vested  in  and  be  under  the 
oontrol  and  management  of  the  Council.  For  the  purpose  of 
this  Section  the  term  "  Township  "  shall  mean  any  piece  of  land 
divided  into  stands  or  lots  for  purposes  of  sale  or  lease,  and 
"  Owner  "  shall  mean  the  holder  or  holders  whether  in  freehold 
or  otherwise  of  every  such  piece  of  land  who  shall  have  so 
divided  the  same,  or  his  or  their  successors  in  title  other  than 
the  holders  of  such  stands  or  lots. 

*  16.  It  shall  be  oompetent  for  the  Council  in  case  it  shall 
consider  that  any  such  plan  so  filed  as  aforesaid  is  defective  in 
that  it  does  not  show  or  only  partially  or  inoorreotly  shows  any 
street,  thoroughfare,  square  or  other  open  space  which  was  in 
existence  on  the  date  above  referred  to,  and  whioh  under  the 
previous  Section  is  vested  in  and  is  under  the  oontrol  and 
management  of  the  Council  to  make  objection  to  such  plan  on 
the  ground  of  such  defect  by  serving  a  notice  of  suoh  objection, 
setting  forth  in  detail  the  grounds  thereof  at  the  offioe  or  place 
of  business  in  Johannesburg  of  the  person  or  Company  filing 
suoh  plan  within  ninety  days  after  the  date  of  the  filing 
thereof. 

*  17.  In  case  within  ninety  (90)  days  after  the  filing  of  any 
plan  as  aforesaid,  the  Council  shall  not  serve  or  cause  to  be 
served  at  the  office  or  place  of  business  in  Johannesburg  of  the 
person  or  company  filing  the  same,  any  notice  or  objection  as 
aforesaid  to  such  plan,  then  the  same  shall  be  deemed  and  taken 
to  be  approved  by  the  Council  and  become  the  authorised  plan 
of  the  township  as  aforesaid. 

*  18-  In  case  within  the  said  period  of  ninety  (90)  days  as 
aforesaid,  the  Council  shall  serve,  or  cause  to  be  served,  a  notice 
of  objection  as  aforesaid,  to  any  such  plan  at  the  offioe  or  place 
of  business  in  Johannesburg  of  the  person  or  company  filing 
the  same  then  unless  the  difference  or  matter  in  regard  to  which 
such  objection  is  made  can  forthwith  be  settled  between  the 
Council  and  such  person  or  oompany,  the  same  and  the  plan  in 
question  shall  be  referred  to  and  settled  by  arbitration  as  here- 
inafter provided,  and  the  plan  so  settled  shall  become  the 
authorised  plan  as  aforesaid  of  the  township  therein  referred  to. 

*  19.  In  oase  of  any  dispute  or  difference  arising  in  regard 
to  any  matter  necessitating  settlement  by  arbitration  as  afore- 
said, or  in  case  of  reference  either  by  agreement  or  by  operation 
of  any  law  under  whioh  other  provision  is  not  made  of  any 
dispute  in  which  the  Council  shall  at  any  time  be  concerned  to 
arbitration  the  provisions  of  the  clauses  relating  to  arbitration 
in  the  "  Expropriation  of  Lands  and  Arbitration  Clauses  Pro- 
clamation, 1902."  shall,  except  as  hereinafter  provided,  apply 

*  Applied  mutatis  mutandis  to  depositing  of  plans  of  townships  in  added  areas 
of  Municipality,  by  Ord.  21  of  1903,  sect.  2. 
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mutatis  mutandis  to  arbitration  proceedings  by  the  Council,  as 
if  the  said  clauses  were  inserted  in  this  Proclamation. 

*  20.  Upon  all  proceedings  before  any  arbitrator  or 
arbitrators  or  umpires,  as  the  case  may  be,  each  party  may 
appear  in  person,  or  by  counsel  or  solicitors,  or  admitted  and 
licensed  law  agents,  and  may  produce  such  witnesses  and 
documentary  evidence  as  the  arbitrator  or  arbitrators,  or 
umpire  as  the  case  may  be,  shall  allow. 

*  21.  The  oosts  of  and  incidental  to  any  reference  to  arbi- 
tration shall  be,  in  the  discretion  of  and  be  settled  by  the 
arbitrator  or  arbitrators  or  umpire,  as  the  case  may  be. 

22.  For  all  municipal  purposes  except  where  otherwise 
provided  the  term  owner  shall  inolude  any  person  reoeiving  the 
rent  or  profits  of  any  lands  or  premises  from  any  tenant  or 
occupier  thereof,  or  who  would  reoeive  suoh  rents  or  profits  if 
such  land  or  premises  were  let  whether  on  his  own  aooount  or  as 
agent  for  any  person  entitled  thereto,  or  interested  therein ; 
and  the  term  occupier  shall  inolude  any  person  in  actual  occupa- 
tion of  land  or  premises  without  regard  to  the  title  under  which 
he  ocoupies,  and  in  case  of  premises  sub-divided  and  let  to 
lodgers  or  various  tenants  the  person  reoeiving  the  rent  payable 
by  the  lodgers  or  tenants,  whether  on  his  own  account  or  as 
agent  for  any  person  entitled  thereto  or  interested  therein. 

23.  Any  act,  matter  or  thing  done  or  executed  by  the 
Council  prior  to  the  date  of  this  Proclamation,  which  may  at 
the  date  of  the  execution  thereof  have  been  beyond  the  powers 
and  authorities  of  the  Council,  but  which  would  have  been 
valid  had  this  Proclamation  then  been  in  force  is  hereby 
declared  to  have  been  and  to  be  7alid. 

24.  This  Proclamation  shall  be  read  as  one  with  Procla- 
mation No.  16  of  1901,  and  shall  be  cited  for  all  purposes  as 
the  "Johannesburg  Municipality  Amendment  Proclamation, 
1902." 


*  Applied  mutatis  mutandis  to  deposit  of  plans  of  townships  in  added  areas  of 
Municipality  under  Ord.  21  of  1903,  see  sect.  2. 
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Transvaal 

Proo.  No.  40 

ofl9d2. 


PROCLAMATION 

By  His  Excellency  the  Administrator  of  the  Transvaal. 

(Dated  19th  June,  1902.) 

To  increase  the  Jurisdiction  of  the  Native  Court  for 
the  Witwatererand  District. 


WHEREAS  it  is  desirable  to  increase  the  jurisdiction  of 
the  Native  Court  at  Johannesburg  for  the  witwatersrand 
District : 

Now,  therefore,  by  virtue  $f  the  authority  in  me  vested, 
I  do  hereby  declare,  proclaim  and  make  known  as  follows  : — 

*  1.  In  addition  to  the  jurisdiction  conferred  by  Section 
fifty-seven  of  the  "  Magistrates  Court  Proclamation  1902,"  the 
Native  Court  constituted  and  established  under  the  said 
Proclamation,  shall  have  exolusive  jurisdiction  to  try  all 
contraventions  by  any  person  of  the  Native  Passes  Proclamation 
1901,  and  the  regulations  thereunder,  and  all  contraventions  of 
the  Masters  and  Servants'  Law  where  either  the  complainant  or 
the  accused  is  a  coloured  person. 

2.  This  Proclamation  may  be  cited  for  all  purposes  as 
"  The  Native  Court  Extended  Jurisdiction  Proclamation  1902." 


Preamble 


Extension  of  Juris- 
diction of  Native 
Court  at  Johannes- 
burg. 


Title. 


*  The  Magistrates  of  this  Court  are  also  empowered  to  hold  inquests  under 
provisions  of  ft.  Tr.  10  of  1901  (see  Ord.  16  of  1903). 


Note. 

On  the  2lst  June,  1902,  was  issue*?  a  Proclamation  by  His 
Excellency  the  Governor,  notifying  that  His  Majesty  the  King,  by 
Warrant  under  Sis  Royal  Sign  Manual,  had  been  graciously  pleased 
by  Letters  Patent  passed  under  The  Great  Seal  of  the  United 
Kingdom,  to  constitute  the  office  of  Governor  of  the  Colony  of  the 
Transvaal,  to  provide  for  the  Government  thereof,  and  to  constitute 
a  Legislative  Council  tvith  full  powers  and  authority  to  establish 
such  Ordinances  as  may  be  necessary  for  the  peace,  order  and  good 
government  of  the  Colony. 

From  this  date  therefore,  all  Legislative  Enactments  have  been 
named  Ordinances. 

See  also  Amended  Letters  Patent,  23rd  Sept.,  1902  {Edition 
of  Royal  Proclamations,  8fc,p.  25.) 
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APPENDIX. 


PROCLAMATION. 

Native  Marriages  by  Christian  Rites. 

(Dated  29th  September,  1900.) 


w 


rHEREAS  LAW  No.  3  of  1897  makes  provision  for  the 
Marriage  of  Natives  by  Christian  Bites  : 

And  whereas  it  is  desirable  to  appoint  some  person  or  persons 
as  Marriage  Officer  under  the  said  Law,  and  who  can  also  explain  to 
Natives  the  effect  of  such  marriage : 

Now  therefore,  I,  JOHN  GRENFELL  MAXWELL, 
Major-General,  Military  Governor  of  Pretoria,  by  virtue 
of  the  authority  committed  to  me,  do  hereby  proclaim  and  make 
known  as  follows  : — 

Form  of  declare-  *(*)  ^y  Natives  desirous  of  being  married  in  accordance  with 

tion  by  Natives  mar-  Christian  Rites,  shall,  before  the  solemnisation  of  their  marriage  by 

rying    according   to  the  Officer  appointed  by  the  Government  under  Article  2  of  the  Law, 

Christian  Rites.  or  before  the  issue  of  a  certificate  by  such  Officer  for  the  solemnisation 

of  the  marriage  by  a  clergyman  or  minister  authorised  thereto  by  the 

Government,  subscribe  and  declare  to  the  particulars  required  in 

the  following  schedule  : — 

(*) 

I  hereby  declare  that  the  nature  and  obligation  of  the  marriage 
contract  I  desire  to  enter  into  has  been  fully  explained  to 
and  understood  by  me,  and  I  am  aware  that,  should  I 
contract  another  marriage  during  the  lifetime  of  my  spouse 
without  having  previously  obtained  a  divorce,  I  shall  be 
liable  to  prosecution  for  bigamy  and  to  imprisonment  with 
hard  labour  for  five  years  or  such  other  time  as  may  be 
decreed  by  the  Court 

Witnessed  and  interpreted  by  : — 


Sworn  before  me, 


Marriage  Officer, 

Justice  of  the  Peace. 


*  Marriages  solemnised  by  Magistrates  or  District  Commissioners 
appointed  by  Military  Governor  are  legalised  by  Pr.  Tr.  31  of  1902:  as  also 
are  marriages  solemnised  by  ministers  of  religion  duly  authorised  by  Govern- 
ment Notice  issued  since  9th  June,  p.  1900. 
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of  1900. 

*(2)  Under  and  by  virtue  of  the  provisions  of  Article  2  of  the      ADnointment      of 
Law  hereinbefore  referred  to,  PERCY  CAZENOVE,  Lieutenant,  Native  Marriage 
15th  Regiment  Imperial  Yeomanry,  Staff  Officer  for  Native  Passes,   Officer  for  Pretoria, 
presently    at  Pretoria,  is  hereby  appointed  to    be    MARRIAGE 
OFFICER  for  the  Town  and  District  of  Pretoria  for  Natives  desirous 
of  being  joined  together  in  matrimony  by  Christian  Rites,  and  to  be 
ex-officio  Justice  of   the  Peace  within  the  Town  and  District  of 
Pretoria. 

*(3)  All  appointments  by  the  Government  of  the  South  African  Apjpointmente  of 
Republic  of  Clergymen  or  Ministers  as  Marriage  Officers  under  Native  Marriage 
Article  6  of  the  Law  No.  3  of  1897  are  hereby  confirmed.  Sn^ed!*    &' 


God  Save  the  King. 

Given  under  my  Hand  and  Seal  at  Pretoria  this  Twenty-Ninth 
Day  of  September,  One  Thousand  Nine  Hundred. 

J.  G.  MAXWELL, 

Major-General, 

Military  Governor. 

*  Marriages  solemnised  under  Law  3  of  1897  by  Magistrates  or 
District  Commissioners  appointed  by  Military  Governors  or  by  ministers  of 
religion  duly  authorised  by  a  Government  Notice  issued  subsequent  to  9th  June, 
1900  are  legalised  by  Pr.  Tr.  31  of  1902. 
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i  isr  id  :e  x: 

(TO  PROCLAMATIONS). 


ADMINISTRATION  OF  ESTATES 

abolition  of  power  of  substitution  and  surrogation 

abolition  of  tacit  hypothecations 

appointment  of  appraisers  ... 

appointment    of    curator   bonis    pending    issue    of    letters 

administration   ... 
custody  of  estate  pending  letters  of  administration 
death  notices, 

form  of       ...  ...  ... 

penalties  for  failure  to  transmit 

to  whom  to  be  transmitted     ... 
deposits  in  Post  Office  Savings  Banks 
duties  of  executors, 

in  respect  of  property  bequeathed  with  limited  interest 

to  administer  according  to  law  and  tenor  of  will... 

to  lodge  with  Master  accounts  of  administration... 

to  make  and  transmit  to  Master  inventory 

to  pay  debts 

to  pay  to  Master  moneys  devolving  on  minors,  &c. 

to  publish  notices  to  creditors  to  lodge  claims    ... 

to  transmit  claims  of  minors,  absentees,  &c.,  to  Master 
duties  of  tutors  and  curators, 

generally 

not  to  alienate  immovables  except  under  authority 

to  conform  to  directions  in  deed  of  appointment... 

to  lodge  accounts  of  administration 

to  make  inventories  ... 

to  pay  over  moneys  to  Master 
executor  aative, 

appointment  of,  by  Master  to  estates  under  £100 

competition  for  office  of 

must  find  security  for  due  administration 

tutor  of  minors  as     ... 
executor  testamentary, 

assumption  of,  under  powers  of  will     ... 

duties,  if  surviving  spouse 

proceedings  in  case  of  death,  removal,  &c,  of 
Guardians  Fund, 

accounts  of  ... 

costs  of  action  against  Master  payable  out  of 

creation  of  ... 

examination  of 

investment  of 

lapse  of  unclaimed  moneys  to  Crown    ... 

list  to  be  published  of  moneys  belonging  to  absent 
unknown  heirs 

payment  into,  and  withdrawal  from  Bank 

payment  to  Master,  of  Bonds ... 
intermeddling  in, 

liabilities  on  persons  for 


of 


or 


422 
420, 421 


390 

385,423 

385 

385 
434,435 

402 
400 
400 
396 
398 
400 
397 
399,400 

411,412 

412 

412 
413,  414 

411 

413 

394,  404, 

405 

392 

393,  394 

392 


403 
393 

414 
418 
414 
417 
416 
416 

415 
415 
416 

396,397 
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IndGX — (continued). 


FAOB. 

ADMINISTRATION  OF  ESTATES— continued. 

inventories, 

by  executors 

396 

by  tutors  and  curators 

411 

on  death  of  person  married  in  community 

388 

particulars  required  as  to  immovables  ... 

389 

penalties  for  failure  to  make,  &c 

389,411 

penalties  for  omissions  in 

388 

time  within  which  to  be  made 

388 

transmission  of,  to  Master  or  Resident  Magistrate 

389 

joint  estates, 

conditions  of  transfer,  &c,  by  survivor... 

402,403 

taking  over  of,  by  survivor     ... 

399 

letters  of  administration, 

by  British  Consular  Courts     ... 

395 

duties  of  Master  in  granting  ... 

391,392 

form  of 

390,424 

granted  in  another  State  or  Colony 

394 

grant   of,    by    Master,  to  executors   testamentary   and 

dative                 ...            ...            ...            ...            ... 

390,391 

to  assumed  executors 

393 

in  case  of  insolvent  estate 

392 

revocation  of 

393 

sealing,  &o.,  of  foreign             ...            ...            ,.. 

394 

to  whom  grantable   ... 

390,391, 
393 

of  absent  persons, 

appointment  of  curator  dative 

409 

disqualification  as  curator 

410 

payment  by  Master  to  curators  of  moneys  in  Guardians 

Fund    ...           ...           ...           ...           ...           ... 

415 

removal  of  curators  of 

410,411 

security  by  curators  of 
of  lunatics, 

duties  of  curator  boms  of,  where  no  executor 

410 

467 

interest  on  moneys  received  by  Master... 

414 

payment  by  Master  to  curator  of  moneys  credited 

415 

payment  to  Master  of  moneys  due 
transmission  to  Master  of  claims 

400 

399 

of  minors, 

appointment  of  tutors 

406,407 

appointment  of  curators 

406 

disqualifications  as  tutor  or  curator 

410 

interest  on  moneys  received  by  Master. 

414 

letters  of  confirmation  necessary 

406,407 

payment  by  Master,  to  tutors,  of  moneys  credited 

415 

procedure  on  death,  &c,  of  tutor  or  curator 

406 

removal  of  tutors  and  curators 

410,411 

security  by  tutors  and  curators 

407, 410 

of  Natives  not  lawfully  married 

405,406 

payment  of  debts, 

affidavit  in  support  of  claim  to 

399 

generally     ... 

398 

preference  in 

396,399 

powers  of  Assistant  Master... 

422 

remuneration  of  executors  ... 

402 

remuneration  of  tutors  and  curators... 

414 

returns  by  Master,  to  Registrar  of  Deeds 

404 

suspension  of  execution  against  unliquidated  estates    ... 
transfer  of  duties  in,  from  Orphan  Master  to  Master  of  Supreme 

398 

Court   ... 

384 
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ADMINISTRATION  OF  ESTATES— continued. 
wills, 

application  by  Master  for  delivery  up  of 
deposit  of ,  with  'Master 
may  disinherit  child,  &c.,  without  reasons 
penalties  for.  theft,  concealment  or  destruction  of 
registration  of 

transmission  of,  by  persons  in  possession 
warrants  to  search  for 
APPEALS(?ee  Supreme  Court  and  Magistrates'  Courts) 
ARBITRATION  Uee  Expropriation  op  Land) 
ARREST 

in  civil  proceedings  in  Magistrates'  Courts,  against  persons  and 

things  ... 
of  accused  persons  failing  to  appear  to  answer  charges  in  Magis- 
trates'Courts    ... 
of  persons  after  inquest  proceedings  ... 
of  persons  found  in  betting-houses    ... 
of  witnesses  disobeying  summons  to  inquests  ... 

disobeying  summons  to  Magistrates'  Courts... 
ASSISTANT    RESIDENT    MAGISTRATES     (see    also    Resident 
Magistrate) 
appointment  of      ...  •••...       •••  ••• .  •••  ••• 

duties  of, 

to  act  during  absence  of  Resident  Magistrate    ... 
to  act  within  local  limits  assigned  by  Governor... 
to  hold  Court  when  required  by  Governor  or  Resident 
Magistrate         ...  •••  ...  ... 

oath  to  be  taken  by 
ATTORNEY-GENERAL 
duties  of, 

at  expiration  of  imprisonment  of  criminal  lunatic 
on  receiving  summary  reception  orders  for  lunatics 
notice  to, 

of  criminal  appeal  from  Magistrate       ...  ...  ... 

of  criminal  review  cases  from  Magistrate  ...  ... 

powers  of, 

as  to  acceptance  of  applications  for  patents 

as  to  acceptance  of  specifications  for  patents 

as  to  amendment  of  patent  specifications 

in  case  of  insanity  of  persons  residing  in  private  houses   ... 

in  case  of  persons  reported  insane  after  conviction 

in  connection  with  examination  of  Guardians  Fund 

to  allow  reception  of  lunatics  voluntarily  submitting  to 

treatment 
to  authorize  payment  out  of  Savings  Bank   deposits  in 
certain  cases       ...  ...  ...  ••• 

to  authorize  removal  of  lunatics  to  asylum,  &c.  ... 

to  bring  criminal  case  before  Court  in  review  for  future 

guidance 
to  cause  publication  of  list  of  moneys  due  to  absent  or 

unknown  heirs    ... 
to  examine  witnesses  on  oath  in  Patent  appeals  to  himself 
to  make,  &c,  rules  as  to  Patent  appeals  to  nimself 
to  order  transfer  of  criminal  or  Governor's  pleasure  lunatics 
to  be  ex  officio  cwator  ad  litem  of  persons  detained  as 
lunatics  •••  »«•  ...  •••  ••• 

BETTING-HOUSES 

not  to  include  place  of  lawful  sport   ... 

penalty  for  advertising        ...  ...  ...  ...  ... 

penalty  on  occupiers  of,  for  receiving  money  for  bets    ... 
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386 
420 
386,387 
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387 
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345 

73 
109 

72 
334,  345 
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307 
307,308 

307 
308,  328 


465 
461 

347 
320 

351 

352 
356,  357 

470 

464 
416,  417 
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435 

462 

321 

415 
426 
427 
465 

461 

109 

108 
107 


33a 


Digitized  by 


Google 


504 


Index — (continued). 


PA.GB. 

BETTING-HOUSES— continued. 

prohibition  of  lotteries  or  horse  racing 
prohibition  of,  and  penalties  for  keeping 

•••            ••• 

... 

110,148 

...            ••• 

... 

107 

recovery  of  moneys  paid  to  keepers  of 

...            ... 

... 

108 

search  of  ...            ...           ...            ... 

...            ... 

... 

109 

BILLS  OF  EXCHANGE 

acceptance  of, 

definition  of... 

...            ... 

... 

220 

for  honour  supra  protest 

...            ... 

... 

237 

liabilities  by 

...            ... 

... 

234 

presentment  for 

...            ... 

... 

226 

requisites  for 

••<            ... 

... 

220 

time  for 

...            ... 

... 

220 

when  drawn  in  a  set ... 

•  —'            ... 

... 

239 

when  general 

...            ... 

... 

221 

when  qualified 

...            ... 

... 

221 

accommodation  party  to 

...            ... 

223 

alteration  of, 

effect  of       ... 

...            ... 

... 

237 

when  material 

...            ... 

••• 

237 

capacity  of  parties  to 

...            ... 

••• 

222 

cheques, 

crossings  of ...            ...           »•« 

••• 

... 

241,242 

definition  of... 

...            ... 

... 

240 

duties  of  banker  as  to  crossed ... 

••»            ••• 

... 

242 

presentment  of,  for  payment  ... 

•••            ... 

... 

240,241 

protection  to  banker  and  drawer  by  crossing  of  ... 

•  a. 

242 

revocation  of  banker's  authority  to  pay...           ... 

••• 

241 

rights  of  holder  of     ... 

...            ... 

... 

241 

conflict  of  laws  as  to 

...            ... 

... 

239,240 

consideration  for, 

how  constituted 

•••            ••• 

... 

223 

definition  of, 

for  purpose  of  stamp  duties    ... 
generally    ... 

... 

... 

252,253 
217 

delivery  of, 

definition  of 

...            ... 

216 

requisites  for  effectuality  of    ... 

...            ... 

... 

221,222 

when  conditional 

...            ... 

... 

222 

when  presumed  to  be  unconditional 

...            ... 

222 

defect  in  title  to    ... 

•^.            ... 

223 

discharge  of, 

by  express  waiver    ... 

...            ... 

... 

236 

by  intentional  and  apparent  cancellation 

... 

236 

by  payment  in  due  course 

...            ... 

... 

235 

in  case  of  accommodation  bill 

...            ... 

... 

236 

on  acceptance  by  holder  at  maturity 
when  drawn  in  a  set 

... 

... 

236 
239 

dishonour  of, 

by  non-acceptance     ... 

...            ... 

... 

227,228 

by  non-payment 
effect  of  non-notice  of 

...            ... 

... 

230 

...            ... 

230 

excuses  for  non-notices  of 

...            ... 

... 

232 

measure  of  damages  on 

...            ... 

... 

235 

notice  of 

...            ... 

... 

230 

protesting  for 

rights  of  holder  on    ... 

rules  as  to  notice  of... 

...            ... 

... 

232,233 

...            ... 

... 

228 

...            ... 

... 

230,231 

drawing  of, 

certainty  of  drawee  ... 

... 

... 

218 

in  a  set 

... 

... 

239 
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drawing  of, — continued. 

in  case  of  need 

«•« 

.. 

220 

liabilities  by 

... 

... 

•••            ... 

234 

manner  of  ... 

... 

... 

218 

optional  stipulation  in 
duties  of  holder  of, 

... 

220 

on  presentment  for  payment 

... 

...            ■ 

..            .*. 

233 

to  present  for  acceptance 

... 

•••            « 

.. 

226, 227 

filling  in  of 

... 

.«. 

.. 

221 

holder  of,  in  due  course 

... 

.. 

223 

indorsement  of, 

conditional ... 

... 

... 

225 

definition  of 

... 

... 

.. 

216 

in  blank      ... 

... 

.. 

225 

in  case  of  need 

... 

... 

220 

liabilities  by 

... 

... 

••            ... 

234 

optional  stipulation  in 

... 

••• 

...            ... 

220 

requisites  of  valid    ... 

... 

...            . 

... 

224,  225 

restrictive  ... 

... 

... 

...            ... 

225 

special 

... 

... 

... 

225 

loss  of, 

action  in  case  of 

... 

... 

.. 

239 

holder's  right  in  case  of 

... 

238 

negotiability  of 

not  in  case  of  words  prohibiting 

transfer 

... 

218 

when  dishonoured     ... 

... 

226 

when  overdue 

... 

••• 

225 

negotiation  of 

by  delivery 

... 

... 

... 

235 

manner  of   ...            ... 

... 

... 

...            ... 

224 

to  party  already  liable 

... 

... 

226 

when  indorsement  after  date  of  maturity 

...            ... 

226 

no  days  of  grace    ... 

... 

... 

...            ... 

220, 262 

non-business  days, 

definition  of 

... 

... 

217 

exclusion  of,  in  reckoning  time 

... 

...           ... 

244 

noting  of,          * 

definition  of 

... 

... 

...            ... 

216 

delay  in 

... 

••• 

233 

time  of 

••• 

...           « 

232 

when  equivalent  to  protest 

... 

... 

...            ••• 

245 

payability  of, 

at  a  future  time 

... 

••• 

...            ... 

219 

certainty  of  payee     ... 

... 

••• 

...            ... 

218 

on  demand  ... 

•.• 

... 

...            ... 

219 

sum  payable... 

... 

... 

...            ... 

218, 219 

to  bearer     ... 

... 

... 

...            ... 

218 

to  order 

... 

••• 

218 

when  ante-dated 

••• 

••• 

...            ... 

219 

when  date  omitted    ... 

... 

... 

219 

when  not,  on  demand 

... 

••• 

..            ... 

219, 220 

when  post-dated 

... 

... 

...            ... 

219 

payment  of, 

by  banker  on  good  faith 

•«• 

... 

.. 

236 

presentment  of,  for  acceptance, 

rules  as  to  ... 

•*• 

••• 

...           ••• 

227 

time  for 

•*. 

... 

...            ... 

227 

when  excused 

••• 

•.. 

...            ... 

227 

when  necessary 

... 

... 

... 

226 
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BILLS  OF  EXCHANGE— continued. 

presentment  of,  for  payment, 

excuses  for  delay  in  ...            ...  ...  ...  ...  229 

necessity  of ...            ...            ...  ...  ...  ...  228 

place  of        ...            ...            ...  ...  ...  ...  229 

rules  as  to    ...            ...            ...  ...  ...  ...  228 

promissory  notes, 

definition  of               ...            ...  ...  ...  ...  243 

joint  and  several        ...            ...  ...  ...  ...  243 

liabilities  of  maker  of              ...  ...  ...  ...  244 

necessity  for  delivery  of          ...  ...  ...  ...  243 

presentment  of,  for  payment  ...  ...  ...  ...  243,244 

protesting  of, 

by  noting    ...            ...            ...  ...  ...  ...  245 

necessity  of...            ...            ...  ...  ...  ...  232 

payment  for  honour  supra  protest  ...  ...  ...  238 

place  of       ...            ...            ...  ...  ...  ...  233 

requisites  in  the        ...            ...  ...  ...  ...  233 

when  dispensed  with               ...  ...  ...  ...  233 

when  notary  not  accessible      ...  ...  ...  ...  245 

rights  of  holders  of, 

drawn  in  a  set           ...            ...  ...  ...  ...  239 

in  case  drawer  is  person  under  disability  ...  ...  222 

in  case  of  qualified  acceptance  ...  ...  ...  228 

on  insolvency  of  acceptor        ...  ...  ...  ...  233 

to  damages  on  dishonour         ...  ...  ...  ...  235 

to  duplicate  of  lost  bill             ...  ...  ...  ...  238 

to  recourse  against  drawer,  &c.,  on  dishonour     ...  ...  228 

to  sue  in  his  own  name            ...  ...  ...  ...  226 

where  title  defective...            ....  ...  ...  ...  226 

who  derives  title  from  holder  in  due  course  ...  ...  224 

signature  of, 

by  agent  or  representative       ...  ...  ...  ...  222,223 

by  procuration           ...            ...  ...  ...  ...  222 

essential  to  liability  ...            ...  ...  ...  ...  222 

form  of            ...  ...  ...  ...  244 

in  trade  or  assumed  name        ...  ...  ...  ...  222 

liabilities  by               ...            ...  ...  ...  ...  234 

when  forged  or  unauthorized  ...  ...  ...  ...  222 

stamp  duties  on     ...            ...            ...  ...  ...  ...  253,254 

stamping  of  foreign               ...             ...  ...  ...  ...  253 

B UltO HER  CAMPS 

death  notices  and  inventories  in            ...  ...  ...  ...  85 

registration  of  births  and  deaths  in      ...  ...  ...  ...  86 

solemnization  of  marriages  in               ...  ...  ...  ...  86 

BURIAL  GROUNDS  (IMPERIAL  AND  BUJRGHER  FORCES) 

expropriation  of  land  for    ...            ...  ...  ...  ...  303 

penalties  for  desecrating      ...            ...  ...  304 

CHEMIST  AND  DRUGGIST 

definition  of            ...            ...            ...  ...  ...  ...  149 

licence  to  practise  as, 

issue  of         ...            ...            ...  ...  ...  ...  149,150 

penalties, 

for  carrying  on  business  without  licence  ...  ...  150 

for  falsely  pretending  to  be  qualified  to  carry  on  business  as  150 
CHEQUES  (see  Bills  of  Exchange) 
CIVIL  IMPRISONMENT  (see  Magistrates'  Courts) 
COINAGE 

penalty  for  defacement  of    ..."       ...  ...  ...  ...  20,80 

penalty  for  making  counterfeit           ...  ...  ...  ...  20 
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(XHLONIAL  SECRETAEY 

issue  of  licences  to  medical  practitioners,  &c.,  by 
powers  of 

to  cancel  license  of  medical  practitioners  in  certain  cases ... 
to  issue  special  licences  to  marry 
transmission  to,  of  certificate  of  carrying  out  of  death  sentence  ... 
COLONIAL  TREASUKER 
duties  of, 

to  examine  Guardians  Fund  annually  ... 
to  pav  debts  of  late  School  Committees... 
to  refund  contributions  made  to  late  School  Committees  ... 
powers  of, 

to  add  or  substitute  form  for  Gold  Profits  tax     ... 

to  assess  Gold  Profits  tax  if  amended  statement  not  made 

to  call  for  evidence  as  to  correctness  of  statement  for  Gold 

Profits  Tax 
to  make  allowance  for  spoilt  stamps  in  certain  cases 
to  make  allowance  on  overstampea  instruments ... 
to  settle  disputes  between  patentees  and  Departments     ... 
COMMISSIONER  FOR  NATIVE  AFFAIRS 

endowed  with  powers,  &c.  of  late  Superintendent  of  Natives 
powers  of, 

as  to  licensing  of  Labour  Agents 
to  exempt  certain  natives  from  Pass  Laws 
to  investigate  truth  of  statements  in  petitions  for  exemp- 
tion 
to  refuse  for  any  reason  grant  of  Letters  of  Exemption    ... 
report  to, 

of  contravention  of  Labour  Agents  regulations  ... 
of  grievances  of  Natives  employed  in  Labour  Districts    ... 
COMMISSIONER  OF  MINES 
powers  of, 

to  appoint  Beacon  Inspectors  ... 
under  Profits  Tax  (Gold  Mines)  Proclamation     ... 
COMMISSIONER  OF  PATENTS  (see  Patents) 
COMMISSIONER  OF  POLICE  (see  also  Town  Police) 
powers  of, 

as  to  control  of  Mulct  Pay  Fund 

to  dismiss  sergeants  or  policemen 

to  frame  rules  as  to  Police  Force 

to  make  appointments  in  Town  Police  ... 

to  superintend  and  control  Town  Police 

COMPENSATION  (see  Expropriation) 
COMPOUND  OVERSEERS  (see  also  Labour  Agents) 

definition  of 
CONTAGIOUS  DISEASE  (see  Infectious  Disease) 
COPYRIGHT 

in  military  maps  of  South  Africa 
CRIMINAL  PROCEDURE  (see  also  Magistrates'  Courts) 
insanity, 

after  conviction  and  sentence     ...        ••« 

by  verdict  of  jury  or  Court 

custody    of    criminal    lunatics,    &c,    during    Governor's 

pleasure 
during  trial... 

of  prisoner  sentenced  to  death... 
prior  to  arraignment... 
CROWN 

lapse  of  unclaimed  moneys  to  ..« 

patents  to  have  effect  against 
DEATH  NOTICES  (see  Administration  of  Estates) 
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247 
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134 


455 
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33 
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464 
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DEEDS  OFFICE  (see  Registrar  of  Deeds) 
DEED  OF  TRANSFER 

form  of    ...            ...            ...            ...            ...  ...  ...  215 

of  undivided  share  hypothecated       ...            ...  ...  ...  210 

of  portions  of  farm  or  erf    ...            ...            ...  ...  ...  210 

of  undivided  shares,  to  be  separate   ...            ...  ...  ...  210 

to  or  from  partners              ...            ...            ...  ...  ...  210 

DENTIST 

definition  of           ...            ...            ...            ...  ...  ...  149 

licence  to  practise  as, 

issue  of      ...             ...            ...            ...  ...  ...  149,150 

penalties, 

for  practising  without  licence...            ...  ...  ...  150 

for  falsely  pretending  to  be  qualified    ...  ...  ...  150 

DEPUTY-SHERIFFS 

appointment  of      ...            ...            ...            ...  ...  ...  294 

duties  of, 

in  case  of  process  issued  from  Witwatersrand  High  Court.  295 

not  to  seize  in  execution  certain  articles  ...  ...  295 

to  execute  processes  of  Superior  Courts  ...  ...  294 

to  make  return  of  processes  issued       ...  ...  ...  294 

fees  payable  to       ...            ...            ...            ...  ...  ...  296 

EDUCATION 

abolition  of  School  Committees         ...            ...  ...  ...  204 

vesting  of  School  Committees'  property  in  Director  of  ...  ...  205 

EVIDENCE 

admissibility, 

absent  or  deceased  witness      ...            ...  ...  ...  291 

certified  copies  of  Patent  Office  documents  ...  ...  359 

confessions...            ...            ...            ...  ...  ...  287 

copies  of  public  documents      ...            ...  ...  ...  289 

depositions  taken  de  bene  esse  ...            ...  ...  ...  291 

dying  declarations    ...            ...            ...  ...  ...  291 

entries  in  bankers'  books  by  copies       ...  ...  ...  290 

hearsay       ...            ...            ...            ...  ...  ...  291 

impressions  of  Patent  Office  Seal           ...  ...  ...  349 

husband  or  wife  of  person  charged       ...  ...  ...  285 

person  charged          ...            ...            ...  ...  ...  285 

questions  of,  to  be  decided  by  the  Court  ...  ...  283 

sealed  copies,  &c,  of  Trade  Marks  Register  ...  ...  376 

when  not  on  oath      ...            ...            ...  ...  ...  284 

admissions  on  record  to  be  incapable  of  disproof  ...  ...  288 

affirmation, 

form  of       ...            ...            ...            ...  ...  ...  283 

penalties  when  false ...            ...            ...  ...  ...  284 

by  proauction  of  copy  of  Gazette       ...            ...  ...  ...  279,292 

confessions, 

conviction  on,  if  crime  proved  aliunde  ...  ...  ...  287 

not  admissible  against  others...            ...  ...  ...  288 

restrictions  as  to       ...            ...            ...  ...  ...  287 

expenses  of  witnesses           ...            ...            ...  ...  ...  292 

impeachment  of  credibility...            ...            ..*  ...  ...  292 

inadmissibility  i 

confessions  against  others       ...            ...  ...  ...  288 

hearsay       ...            ...            ...            ...  ...  ...  291 

irrelevant  facts 

incompetency  to  give, 

by  reason  of  insanity 

by  reason  of  intoxication        ...            ...  ...  ...  283 

in  Magistrates'  Courts  to  be  vivd  voce  and  in  open  Court  ...  308 

must  be  best 
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EVIDENCE— -continued. 
oath, 

form  of 

who  may  administer ... 
of  accomplices, 

freedom  from  prosecution 

must  be  corroborated  aliunde... 

not  to  be  subsequently  used  against  them  for  same  offence 
of  appointment  to  public  office 
of  bad  character, 

by  cross-examination  of  accused 

of  parties  to  civil  or  criminal  proceedings 

of  women,  in  rape  cases 
of  entries  in  bankers1  books, 

by  sworn  copies 

conditions  as  to  admissibility  of 

production  of  books  onlv  compellable  by  Court  ... 
of  genuineness  of  disputed  writings  ... 
of  High  Court's  records  in  appeals     ... 
of  previous  conviction, 

by  cross-examination  of  accused 

how  proved... 
of  public  documents, 

by  certified  copies  or  extracts  ... 

how  produced 

onlv  as  to  production  of  originals 
of  regulations,  bye-laws,  &c.... 
of  unstamped  documents      ... 
on  opposition  to  grants  of  Patents     ... 
privilege  of  witness, 

from  disclosing  communications  of  spouse 

from  disclosures  of  facts  on  ground  of  public  policy 

from  questions  tending  to  incriminate,  &c. 

in  case  he  is  accused  person 

in  case  of  legal  practitioner 
sufficiency  of  one  witness,  except  in  perjury    ... 
EXECUTION  (see  Sheriff  and  Magistrates'  Courts) 

goods  exempted  from  seizure  in         ...  ...  ... 

EXECUTORS  (see  Administration  of  Estates) 

EXPROPRIATION  OF  LAND 
arbitration  on, 

appointment  of  arbitrators 

appointment  of  umpire 

award 

basis  of  compensation 

costs  of 

proceedings  on 

production  of  documents  on     . . . 

witnesses  on., 
for  military  and  burgher  forces'  burial  grounds 
for  what  purposes  allowed   ... 
notice  to  owners  to  treat 

power  of  Government  to  take  possession  after  expiry  of  notice    ... 
rights  of  lessee, 

to  apportionment  of  rent 

to  compensation  for  severance ... 

to  compensation  for  unexpired  term 
rights  of  mortgagee  on 
transfer  by  persons  under  disabilities 


283 
293 

284 

285 

285 

288, 289 


288 


290 

290 
290,291 

292 
271, 272 

286 
292 


279, 292 
251 
354 


291, 292 

291 

286 
286,287 


295 


157 

157 
159, 161 
161, 163 
159, 161, 

162 
155  etseq. 

158 
159, 160 
303,304 

155 

155 

163 

1G4 
164 
165 
163,  164 
155 
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FIXED  PROPERTY 

contract  of  sale  of ,  to  be  in  writing    ... 
definition  of,  for  Transfer  Duty  purposes 
resale  of,  when  purchase  unenforceable 
sale  or  lease  of ,  Vy  agents    ... 
valuation  of,  for  Transfer  Duty  purposes 

FUGITIVE  OFFENDERS  ACT,  1881 

applied  to  the  Transvaal 
GOLD 

delivery  of,  to  mining  companies  by  banks    ... 

exportation  of,  in  raw  state... 

tax  on  annual  net  produce  of, 
amount  of  ... 

arbitration  as  to  amount  of  assessment 
assessment  on  statement  of  accounts     ... 
forms  for  purposes  of 
mode  of  determining 

penalty  for  divulging  information  in  statement... 
penalty  for  failure  to  make  or  framing  false  statements 
penalty  for  refusing  inspection  of  books 
statements  by  owners  of  claims,  &c,  for  purpose  of 


GOVERNMENT  GAZETTE 

copy  of,  to  be  evidence  of  regulations,  &c 
copy  of,  to  be  evidence  on  production 
notices  and  advertisements  in 
notice  of  Governor's  acts,  &c.,  in 
publication  of  Proclamations,  &c.,  in . . . 

GOVERNOR 

meaning  of  term,  in  laws    ... 

vested  with  powers  of  President  and  Executive  of  the  South 
African  Republic 
GUARDIANS  FUND  (see  Administration  of  Estates) 
HEALTH  BOARDS 

constitution,  powers,  duties,  Ac.,  of 

INCORPORATED  LAW  SOCIETY 

change  of  title 

constitution  of  Council  of    ... 

first  meeting  of, 

election  of  chairman  at 

powers  of    ... 

right  of  voting  at 
notice  to  Chairman  of,  of  application  for  admission  as  attorneys, 

&c. 
powers  of  Council  of, 

to  bring  conduct  of  Law  Agent  to  notice  of  Court 
INFECTIOUS  DISEASE 

definition  of,  for  notification  purposes 
fees  payable  to  medical  practitioners  on  notification  of 
form  of  notification  of,  by  medical  practitioners 
notification  of, 

by  medical  practitioners 

by  occupiers 
penalties  for  failure  to  notify 

INQUESTS    (see  also  Resident   Magistrate  and   Justice 
Peace) 
application  of  proceedings  respecting,  to  Mine  accidents 
in  what  events  to  be  held    ... 


196 

184 

196 
193,194 
185,186, 

187 

92 

64 
64 

440 

443 

442 
444,445 

441 

444 

443 

443 

441 
etseq. 

279 

292 

28 

279 


278 
282 

99-103 

298 
298 

299 
299 
299 

299 

315, 316 

2 
2 
2 

1 

1 
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INQUESTS— continued. 
witnesses  at, 

contempts  by 

evidence  of,  to  be  taken  in  writing 

expenses  of ... 

oath  of 

penalty  for  disobeying  summons 

summoning  of 

INTERPRETATION  OF  LAWS 
date  of  commencement 
effect  of  repeal 

in  conferring  powers  and  imposing  duties 
in  measuring  distances 
in  reckoning  number  of  days 
masculine  words  to  import  feminine  words     ... 
references  to  the  Crown  or  reigning  Sovereign 
singular  words  to  import  plural  words 

INTERPRETATION  OF  TERMS 

"affidavit"  

"  Christian  name  " 

"District"  

"Garotte"  

"Governor" 

"give" 

"iAnddrost"        

"law" 

"month"  

"oath" 

"person" 

"  Publieke  Aanklager  " 

"Republiek"         

"  rules  of  Court  "  ... 

"send" 

"our**" 

OW  TO  •  ••  ...  ...  ...  ... 

"Staat"  ... 
"  Staatscourant "   ... 
"  Staats  President " 
"  Staats-Procureur  " 

"  Staats-Secretaris  "  

"swear"  ... 

"  Zuid  Afrikansche  Republiek  " 

JOHANNESBURG  TOWN  COUNCIL 
accounts  of, 

audit  of 

keeping  of  ... 

inspection  of 
actions  by,  or  against 

arbitration  on  objections  to  plans  of  townships 
arrears  of  Stadsraad  rates  vested  in  ... 
authentication  of  documents  of 
boundaries  of  jurisdiction  of, 

description  of 

power  to  alter 
bye-laws  of, 

approval  of ... 

evidence  of  ... 

for  what  purposes     ... 


inspection  of  draft     ... 
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73 
72 
72 
72 
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280 
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278 
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278 
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280 
281 
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278 
278 
279 
281 
281 
280 
280 
280 
281 
281 
281 
281 
281 
278 
281 
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25,  286 

492 

59 

495,  496 

81 

58 

42 
59 

53 

53 
46-53 
486-491 
&493 
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JOHANNESBURG  TOWN  COUNCIL— continued. 
bye-laws  of, — continued, 

penalties  for  breach  of 

publication  of 
chairman  ofy 

appointment  of 

member  ex  officio  of  all  Committees 

signature  of,  to  contracts        ... 
committees  of, 

adjournment  of 

finance         ...  ...  ...  ...  ••• 

quorum  of  ... 
contracts  of, 

advertisement  of 

execution  of 
constitution  of 
deputy-chairman  of, 

appointment  of  ...  ...  •••  ••• 

chairman  ex  officio  of  finance  committee... 

signature  of,  to  contracts 
duties  of, 

to  advertise  contracts  of  a  certain  amount 

to  cause  proper  books  and  accounts  to  be  kept    ... 

to  lay  accounts,  &c,  before  the  Government  auditor 
loans  to,  by  Government, 

for  permanent  works... 

for  temporary  purposes 
meetings  of, 

adjournment  of 

casting  vote  of  chairman  at     ... 

dates  of 

inspection  of  Minutes  of 

minutes  of  ... 
i  of 


quorum  of 

BfJOCXcU  ...  ...  ...  ••• 

offences, 

form  of  summons 

injuring  pipes,  wires,  &c. 

not  otherwise  provided 

obstructing  officials    ... 

prosecution  by  Council  for 
officers  of, 

appointment  of 

removal  of   ... 
pecuniary  interest  of  members  of 
penalties, 

application  of 

imprisonment  in  default  of  payment  of... 

recovery  of  ... 

where  not  otherwise  provided ... 
plans  of  townships  in,  to  be  deposited  with     ... 
powers  of 

cemeteries    ... 

cold  storage  works     ... 

drainage  works 

fire-brigades 

light,  heat,  and  power  works  ... 

markets 

purchase  of  land 

roads,  &c.     ... 


53 
53 

43,485 

44 
53,486 

45 
44 
44 

57 

56 

43,485 

43,485 

45 
56,486 

57 

45,486 

45 

55 
53 

44 

44 
43,486 

492 
44,485 
43,485 
43,485 

44 

58 

56,486 

58 

58 

494 

43 

43 

44,45 

59 
58 
58 
58 
494,495 

491 
491 
491 
491 
491 
491 
64,491 
55 
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JOHANNESBURG  TOWN  COUNCIL— continued, 
powers  of — continued. 
sanitary  service 
sewers,  &c  ... 
to  alienate  property  ... 
to  cancel  or  confirm  permission  to  do  work 
to  close  streets  and  roads 
to  close  wells 
to  contract  ...  ...  •••  ••• 

to  enter  premises  and  inspect  pipes,  &c. 

to  enter  premises  and  execute  works     ... 

to  inspect  water-supply 

to  inspect  wells,  tanks,  and  cisterns 

to  mate  agreements  for  supply  of  gas,  water,  &c. 

to  make  bye-laws 


to  prosecute  for  breaches  of  bye-laws,  &c. 

to  sell  by-products    ... 

to  supply  water  or  electricity ... 

tramways    ...  ...  ...  ...  ...  ••• 

watercourses,  &c. 
rating  by ...  ...  ...  ...  ...  ...  ... 

revenue  of 

vesting  of  streets,  &c,  in 
JUSTICES  OF  THE  PEACE 
appointment  of 
duties  of, 

generally     ... 

to  inquire  into  violent  deaths  in  certain  cases 

to  report  violent  deaths  to  Resident  Magistrate  in  certain 


to  swear  in  members  of  South  African  Constabulary 

to  swear  in  Resident  and  Assistant  Resident  Magistrates 
endorsement  of  summons  by,  for  witnesses  for  other  districts    ... 

fees  of,  in  inquest  proceedings  

powers  of, 

generally     ...  ...  ...  ...  ... 

to  issue  warrant  to  search  for  concealed  wills     ... 

to  issue  warrant  to  search  for  and  seize  stolen  or  forged 
stamps...  ...  ...  ...  ... 

to  issue  warrant  to  seize  police  accoutrements    ... 
LABOUR  AGENTS 
definition  of 

power  to  make  regulations  as  to 
LABOUR  DISTRICTS 
definition  of 

power  to  make  regulations  as  to 
LANDLORD  AND  TENANT 

no  exemption  from  rent  during  beneficial  occupation    ... 
LEASES  (see  also  Transfer  Duty) 
cession  of, 

registration  of 

to  De  notarial  and  registered  in  certain  cases 
registration  of, 

of  land  divided  into  lots 

when  compulsory 
sale  or  lease  by  agents 
to  be  notarial  in  certain  cases 
valuation  of,  for  Transfer  Duty  purposes 


491 

54 

492 

493 

492 

494 

5,492 

56,486 

57,486 

494 

493 

55,486 

46-53 

486-491, 

493 

494 

492 

55,486 

491, 492 

54 

477-484 

57,486 

56,486 

27 

27 
73,74 

73 
3 

308 

322 

74 

27 
387 

258 
38 

143 

142 

134 
133 

95 
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LETTEES  PATENT  (see  Patents) 

LUNACY 

appointment  of  asylum  visitors          ...            ...  ...  ...  473 

certificates  in  regard  to,  by  medical  practitioners  ...  ...  460,471 

cost  of  maintenance  in  asylums,  &c.   ...            ...  ...  ...  473 

criminal  lunatic, 

ceases  to  be  such  at  expiration  of  sentence  ...  ...  466 

discharge  of               ...            ...            ...  ...  ...  465 

report  as  to,  by  keeper  of       ...            ...  ...  ...  466 

transfer  of,  to  asylum              ...            ...  ...  ...  464,465 

estates  of  lunatics, 

interest  on  moneys  of,  received  by  Master  ...  ...  414 

payment  by  Master  of  moneys              ...  ...  ...  415 

payment  to  Master  of  moneys  devolving  upon ...  ...  400 

transmission  to  Master  of  claims  on      ...  ...  ...  399 

when  money  in  Guardians  Fund  under  £100  ...  ...  415 

further  detention  orders     ...            ...            ...  ...  ...  461 

Governor's  pleasure  lnnatic, 

discharge  of              ...            ...            ...  ...  ...  465 

report  as  to,  by  keeper  of       ...            ...  ...  ...  465 

transfer  of  ...            ...            ...            ...  ...  ...  465 

limitation  of  actions  by  lunatics        ...            ...  ...  ...  473 

limitation  of  detention,  prior  to  summary  reception  order  ...  459 

lunatics  from  neighbouring  colonies ...            ...  ...  ...  469 

offences  in  relation  to, 

carnal  knowledge  by  custodian  of  female  patient  ...  4§9 

conniving  at  escape  ...            ...            ...  ...  ...  469 

employing  male  person  to  take  charge  of  female  patient ...  469 

false  statements        ...           ...           ...  ...  ...  468 

illegal  detention        ...            ...            ...  ...  ...  468 

ill-treatment             ...           ...           ...  ...  ...  468 

obstruction  of  officers              ...            ...  ...  ...  468 

procedure, 

if  accused  person  is  insane  before  arraignment  ...  ...  463 

if  prisoner  oecomes  insane  alter  conviction  ...  ...  464 

if  prisoner  under  sentence  of  death  is  insane  ...  ...  464 

in  case  of  insanity  in  private  dwelling  house  ...  ...  470 

summary  reception  orders       ...            ....  ...  ...  460 

to  obtain  further  detention  orders         ...  ...  ...  461 

urgency  orders          ...            ...            ...  ...  ...  458 

property  of  lunatic, 

appointment  of  curator  of       ...            ...  ...  ...  466 

recapture  of  escaped  lunatic              ...            ...  ...  ...  47S 

removal  to  hospital,  &c,  of  lunatic  at  large     ...  ...  ...  459 

report  by  constable  to  Magistrate  of  lunatic  at  large  ...  ...  459 

restrictions  as  to  bodily  restraint  by  mechanical  means  ...  471, 472 
single  patients, 

regulation  for  detention  of      ...            ...  ...  ...  470 

visit  of,  bv  medical  practitioners          ...  ...  ...  470 

summary  reception  orders, 

application  to  Court  for  enquiry  after  ...  ...  ...  463 

authority  to  grant  of               ...            ...  ...     .        ...  460 

removal  by  Attorney-General  after      ...  ...  ...  462 

urgency  orders      ...            ...            ...            ...  ,..  ..,  458 

MAGISTRATES'  COURTS 

appeals  from — in  civil  cases,    ' 

jurisdiction  of  Supreme  Court  on          ...  ...  ..»  314 

notice  of      ...            ...            ...            ...  ...  ...  335 

procedure  for             ...            ...             ...  ...  ...  314,335 

time  for       ...             ...             ...             ...  ...  ...  314,335 
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MAGISTRATES'  COURTS— continued. 

appeal  from — in  civil  cases — continued. 

transmission  of  records 

when  allowed  ...  ...  ...  .., 

appeals  from — in  criminal  cases, 

jurisdiction  of  Supreme  Court  on 

notice  of     ... 

procedure  for 

time  for 

transmission  of  records 
civil  imprisonment  by, 

form  of  summons 

grounds  for... 

warrant  for... 
Civil  Magistrates  of  Johannesburg, 

appointment  by         ...  ...  ... 

jurisdiction  of 
procedure  before 

clerks  of, 

additional  duties  of  ... 

appointment  of 

oaths  of 
contempts  of,  how  punishable 
costs  in    ... 

districts  in  which  established 
Enrolment  of  practitioners  before, 

attorneys    ... 

law  agents  ... 
establishment  of,  by  notice  in  Gazette 
execution  of  judgments  of, 

in  actions  for  rent     ... 

in  what  manner 

limitation  of  time  for 

outside  district 

property  protected  from  seizure  in 
fines  by, 

payment  of... 
fixing  limits  of  districts  of  ... 
holding  of  Court,  not  at  ordinary  place 

interpleader  in 

in  Witwatersrand  District  ... 

jurisdiction  of, 

in  causes  of  action  prior  to  1st  September,  1900 

in  civil  cases 

in  criminal  cases 

in  granting  arrests  and  interdicts 

local  limits  of,  in  criminal  cases 

over  enrolled  practitioners 

to  appoint  Commissioner  to  take  evidence  for  civil  cases 

to  decree  civil  imprisonment  ... 
punishments  by    ... 

messengers  of, 

additional  duties  of  ... 

appointment  of 

oath  of 

penalty  for  obstruction  of  


342 
313, 314 

321 
347 
321,  347 
347 
347 

340 

310,  311, 

312 

340 

325, 326 

326 

326, 329- 

348 

329 
329 
329 
324 
316 
305 

316 
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305 

312, 313 
309,  310 

310 

310 

310 

342 

306 
306,  347 
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MAGISTRATES'  COURTS— continued. 
messengers  of — continued. 

powers  of  entry  to  execute  judgments ...  ...  ...  338, 339 

security  by...            ...            ...            ...  ...  ...  329 

Native  Court  for  Witwatersrand  District       ...  ...  ...  326,327, 

497 

periodical  holding  of           ...            ...            ...  ...  ...  306,306 

procedure  in, 

amendment  of  plaints  or  summons       ...  ...  ...  321 

examination  by  interrogatories  of  witnesses  in  other  districts  322 

summoning  of  witnesses  from  other  districts  ...  ...  ...  321 

proceedings,  &c,  of,  to  be  in  the  English  Language     ...  ...  306 

review  of  sentences  of,  by  Supreme  Court       ...  ...  ...  319, 320 

revival  of ,  after  abolition     ...            ...            ...  ...  ...  307 

rules  of — civil  cases              ...            ...            ...  ...  ...  337 

commencing  action  de  novo    ...            ...  ...  ...  333 

compelling  attendance  of  witnesses      ...  ...  ...  333,334 

conctuct  of  cases  by  parties  or  persons  appointed  ...  331 

counterclaims            ...            ...            ...  ...  ...  332 

delivery  up  of  possession        ...            ...  ...  ...  341,342 

...     denial  of  complaint  ...            ...            ...  ...  ...  332 

dismissal  for  non-appearance  of  plaintiff  ...  ...  333 

edictal  citation          ...            ...            ...  ...  ...  342 

evidence  and  objections  to  be  taken  down  ...  ...  334 

evidence  to  be  oral  and  in  open  Court ...  ...  ...  334 

execution,  after  appeal            ...            ...  ...  ...  336 

hearing  of  case         ...            ...            ...  ...  ...  331,332 

interpleader  summons            ...            ...  ...  ...  339 

intervention  of  third  parties  on  petition  ...  ...  335 

issue  of  process         ...            ...            ...  ...  ...  329 

inventories  in  execution         ...            ...  ...  ...  337,338 

keeping  of  record  book            ...            ...  ...  ...  329,335 

notice  of  appeal        ...            ...            ...  ...  ...  335 

procedure  in  absence  of  defendant        ...  ...  ...  332 

process  for  executing  judgment            ...  ...  ...  336 

postponement  of  case               ...            ...  ...  ...  333,334 

provisional  judgment              ...            ...  ...  ...  332 

,     provisional  judgment  becoming  final    ...  ...  ...  332,333 

sales  in  execution  of  process   ...            ...  ...  ...  339,340 

security  by  plaintiff...            ...            ...  ...  ...  342 

security  on  appeal     ...            ...            ...  ...  ...  335 

service  of  summons  ...            ...            ...  ...  ...  330,331 

setting  aside  provisional  judgments     ...  ...  ...  332 

statement  of  facts  and  reasons  for  judgment  in  appeals  ...  335, 336 

subpoena  duces  tecum...            ...            ...  ...  ...  333,334 

suing  out  process  for  execution             ...  ...  ...  336 

summons         ...             ...            ...  ...  ...  329,330 

taxation  of  costs        ...            ...            ...  ...  ...  336 

undertaking  not  to  move  property  attached  ...  ...  338 

rules  of — criminal  cases, 

compelling  attendance  of  witnesses        ...  ...  ...  344,345 

complaints   ...            ...            ...            ...  ...  ...  343 

keeping  of  record  book             ...            ...  ...  ...  343,346 

non-appearance  of  accused       ...            ...  ...  ...  345 

non-appearance  of  witness       ...            ...  ...  ...  345 

non-appearance  of  private  prosecutor    ...  ...  ...  345 

orders  as  to  corpus  delicti         ...            ...  ...  ...  346 

procedure  at  trial      ...            ...            ...  ...  ...  345,346 

statement  of  facts  and  reasons  for  judgment,  in  appeals   ...  335, 336 

summary  determination  of  complaints  ...  ...  ...  345 
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MAGISTRATES'  COURT— continued. 

rules  of — criminal  cases, — continued. 
summons     ... 

trial  of  offenders 

warrants  of  committal 

when  summons  unnecessary    ... 
to  be  Courts  of  Record 
to  preserve  records  of  Landdrosto'  Courts 
when  proceedings  of,  to  be  in  camera... 

MARRIAGES 

legalization  of; 

solemnized  by  persons  appointed  by  Military  Governors  . 

solemnized  by  Chaplains  to  His  Majesty's  forces 

solemnized  by  Ministers  authorized  by  late  Republic 
prohibition  of,  by  surviving  spouse  till  minor's  portion  secured  . 
solemnization  of,  in  Burgher  Camps     ... 
special  licences  for, 

issuable  by  Colonial  Secretary 

validation  of,  in  certain  cases  ... 

MASTER   OF    SUPREME    COURT—  (see   also   Administration    of 
Estates) 
appointment  of 
costs  of  actions  against 
duties  of, 

as  to  savings  bank  deposits  of  deceased  persons  ... 

on  insolvency  of  executors,  &c. 

those  of  Orphan  Master 

to  forward  duplicates  of  accounts  lodged  to  Magistrate    ... 

to  keep  records  of  wills,  death  notices,  inventories 

to  keep  register  of  executors,  &c. 

to  notifV  payments  to  creditors  of  insolvent  to  Mining 

Rights  Office 
to  notify  rehabilitation  of  insolvents  to  Mining  Righto 
Office    ...  ...  ...  ... 

to   notify  to  Registrar  of  Deeds  payments  of  registered 

debts  of  insolvent 
to  notify  to  Registrar  of  Deeds  rehabilitation  of  insolvents 
fees  of 

ineligible  as  executor,  tutor  or  curator 
oath  of  office  of 
powers  of, 

to  appoint  appraisers  to  value  estates  ... 
to  appoint  curator  of  lunatic's  property 

MEDICAL  PRACTITIONERS 

certificates  of,  in  lunacy  matters 
definition  of 
duties  of, 

in  lunacy  matters 

to  give  certificate  of  death 

to  inform  Magistrate  if  certificate  of  death  withheld 

to  notify  case  of  infectious  disease  attended 
fee  payable  to,  on  infectious  disease  notification 
licence  to  practise  as, 

forfeiture  of 

issue  of 

penalty  for  practising  without 
may  practise  as  accoucheurs 
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343 
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344 
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324 
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430 
430 
412 
86 
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265 
418 

435 
417 
384 
418 
418 
417 

454 

454 

211 

211 
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417 
265, 277 

419 
466 


460,471 
149 

458,460 

470, 471 

13,14 
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150 
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MEDICAL  PRACTITIONERS— continued.  I 

penalties, 

for  using  false  diplomas,  &c.   ...            ...            ...  ...  |       150 

for  withholding  notification  of  infectious  disease  ...  <  2 
MINING  RIGHTS                                                                                     , 
appointments,                                                                                       | 

of  Assistant  Registrar             ...            ...            ...  ...  i      449 

of  Beacon  Inspectors...             ...            ...            ...  ...  (       455 

of  Districts  Registrar              ...            ...            ...  ...  |      449 

of  Registrar               ...            ...            ...            ...  ...  447 

definition  of           ...            ...            ...            ...            ...  ...  446 

derelict  title  to      ...            ...            ...             ...            ..^  ...  454 

duties  of  Beacon  Inspectors               ...             ...            ...  ...  455,456 

duties  of  District  Registrars  of          ...            ...            ...  ...  450 

duties  of  Registrar  of, 

generally        ...            ...            ...  ...  447,448, 

449 

not  to  cancel  deed  except  on  order  of  Court        ...  ...  452 

to  give  notice  to  district  Registrars  of  transfers  ...  451 
to  notify  Registrar  of  Deeds  of  amendment  made  in  deed  .  452 
to  write  off  debts  in  Debt  Register  on  notification  of  reha- 
bilitation of  insolvents     ...            ...            ...  ...  454 

to  write  off  in  Debt  Register  notified  payments  to  creditors 

of  insolvents       ...            ...            ...            ...  ...  454 

establishment  of  Registration  Office  of            ...            ...  ...  447 

filing  of  plans  of  Townships  in  Registration  Office        ...  ...  454, 455 

powers  of  District  Registrars  of, 

to  require  proof  on  oath  of  facts  to  be  established  ...  452 
powers  of  Registrar  of, 

to  correct  errors  in  deed,  &c.  ...            ...            ...  ...  452 

to  require  proof  on  oath  of  facts  to  be  established  ...  452 
registration  of, 

generally    ...            ...            ...            ...            ...  ...  447 

notice  to  District  Registrar  of               ...            ...  ...  451 

not  effected  till  taxes  paid      ...            ...            ...  ...  452 

transfer  of, 

by  separate  deeds  if  from  more  than  one  owner ...  ...  453 

by  separate  deed  if  to  more  than  one  person      ...  ...  453 

by  separate  deed  if  different  kinds  of  rights       ...  ...  453 

of  divided  share  on  partition  ...            ...            ...  ...  453 

MORTGAGE  BONDS 

actions  for  capital  sum  of        ...            ...            ...  ...  95,431 

interest  on,  during  period  of  war          ...            ...  ...  95,431 

NATIVES 

administration  of  estates  of,  when  not  lawfully  married  ...  405, 406 

deductions  from  wages  of,  prohibited              ...            ...  ...  135 

definition  oj ;  for  purposes  of Pass  Laws            ...            ...  ...  134 

divorces  between  ...            ...            ...            ...            ...  ...  381 

exemption  in  certain  cases  from  Pass  Laws     ...            ...  ...  129 

guard  rooms  for,  at  pass  offices         ...            ...            ...  ...  135 

inspectors  of, 

duties  of      ...            ...            ...            ...            ...  ...  134 

penalty  on  employers  refusing  to  aid   ...            ...  ...  134 

powers  of    ...            ...            ...            ...            ...  ...  135 

power  to  appoint       ...            ...            ...            ...  ...  134 

letters  of  exemption  from  Pass  Laws,  Ac., 

application  for           ...            ...            ...            ...  ...  129 

form  of        ...            ...            ...            ...            ...  ...  130 

issue  of        ...            ...            ...            ...            ...  ...  129 

qualifications  for       ...            ...            ...            ...  ...  129,130 

penalties  for  contravening  Pass  Regulations  ...            ...  ...  133 
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•     penalties  for  harbouring,  when  Pass  Regulations  contravened   ... 

power  to  make  Pass  Regulations  as  to  

vaccination  of ,  in  labour  districts      ...  

NATIVE  COURT  FOR  WITWATERSRAND 
assistant  Magistrates  of 
establishment  of    ... 
jurisdiction  of 

magistrate  of 
procedure  before   ... 

NEGOTIABLE  INSTRUMENTS  (see  Bills  of  Exchamob) 
OPTION  CONTRACTS 

alteration  of  date  for  exercise  of 
extension  of  time  for  exercising 
PATENTS 

action  for  infringement  of, 

costs  in 

defence  to   ...  ...  

disclaimer  of  part  during 

grounds  for 

procedure  on 
applications  for, 

advertisement  of 

amendment  of 

by  representative  of  deceased  inventor ... 

contents  of  ... 

examinations  of,  by  Commissioner 

form  of 

notice  of  acceptance  of,  to  be  given  to  applicant 

pending  at  date  of  Proclamation 

refusal  of,  by  Commissioner    ... 

register  of  ... 

voidance  of 

when  second  received  for  same  invention 
appointments, 

of  Acting  Commissioner 

of  Commissioner 
definition  of  "  invention  "  for  purposes  of 
evidence  of  seal  of  office  of  .. . 
exclusive  right  to  inventions  ...  .... 

exercise  of  discretionary  power  by  Commissioner 

fees  payable  in  respect  of  renewals  of  grants  prior  to  Proclamation 

grant  of, 

date  of 

duration  of ... 

extension  of  time  of  ... 

form  of 

for  one  invention  only 

in  foreign  country    ... 

on  an  application  prior  to  Precis  mation 
loss  or  destruction  of 
opposition  to  grant  of, 

appeal  from  Commissioner  to  Supreme  Court     ... 

costs  of 

date  of  notice  of 

evidence  on 

form  of  notice  of 
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PATENTS— continued. 

opposition  to  grant  of, — continued. 

Cundsof  ... 
ring  of  ... 
patent  agent, 

definition  of 

admission  to  practice  as 

registration  of 
penalty  for  false  representation  of  grant  of 
provisional  protection  of  invention    ... 
register  of, 

amendment  or  rectification  of 

correction  of  clerical  error  in  ... 

evidence  of 

extracts  of,  or  certified  copies  from 

inspection  of 

keeping  of  ... 

penalty  for  false  entry  in 
representatives  of  infante,  &c. 
revocation  of, 

grounds  for 

mode  of  obtaining    ... 

new  grants  after 

procedure  on  petition  for 

who  may  apply  for  ... 
sealing  of, 

effect  of      ... 

when  to  take  place   ... 
seal  of  Office 
specifications  on  application  for, 

amendment  of 

comparison  of  provisional  and  complete 

complete     ... 

custody  of  ... 

date  of  filing  complete 

inspection  of 

forms  of     •••  ... 

effect  of  accepting  complete    ... 

provisional... 
to  bind  the  Crown 
transfer  of, 


to  War  Department. 

user  of, 

grant  of  licences  for ... 

POST  OFFICE— 

rate  of  postage  with  United  Kingdom 

POST  OFFICE  SAVINGS  BANK— 
establishment  of  ... 
deposits  in, 

accounts  of... 

by  friendly  or  charitable  societies 

by  married  women  ... 

by  trustees... 

certificates  of  balance 

declaration  on 
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POST  OFFICE  SAVINGS  BANK— continued. 
deposits  in, — continued. 

for  minora  ... 

how  entered,  &c. 

interest  on ... 

investment  of 

limits  of     ... 

of  deceased  persons  ... 

of  illegitimate  persons  deceased 

of  intestates 

proof  of ,  by  entry     ... 

repayment  of 

secrecy  of    ... 
PRETORIA  TOWN  COUNCIL 
accounts  of, 

audit  of 

inspection  of 

keeping  of  ... 
actions  by  or  against 
authentication  of  documents  of 
boundaries  of  jurisdiction  of 

alteration  of 

description  of 
bye-laws  of 

approval  of ... 

evidence  of  ... 

form  of  summons  for  contravening        

for  what  purposes 

inspection  of  draft    ...  ...  

penalties  for  contravening 
Chairman  of 

appointment  of 

to  be  nominal  plaintiff  or  defendant  in  actions... 
committees  of, 

adjournment  of 

finance 

general  or  special 

quorum  of  ... 
constitution  of 
contracts  of 

advertisement  of 

how  executed 
costs  of  legal  proceedings     ... 
duties  of 

to  advertise  contracts 

to  cause  valuations  to  be  made  of  rateable  property 

to  keep  roads,  dc,  in  repair  ... 
loan  by  Government  to, 

for  general  purposes  ... 

for  permanent  works ... 
meetings  of, 

acting  chairman  at    ... 

adjournment  of 

quorum  of    ... 

minutes  of  proceedings  of 

ordinary 

special 

voting,  £c,  by  councillor  with  pecuniary  interest 
offences, 

injury  to  wires,  nipes,  Ac. 
of  officers  ... 
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PRETORIA  TOWN  <X>UNCIL-~<tontmmd. 

officer*  of, 

appointment  and  removal  of   ... 

penalty  for  obstructing 
penalties, 

application  of 

imprisonment  in  default  of  payment  of 

when  not  otherwise  provided    ... 
powers  of 

construction,  &c,  of  roads,  bridaes,  <fcc... 

construction  of  sewers,  drains,  Sc. 

construction  of  water- courses     ... 

lighting  of  public  and  private  places    ... 

native  locations 

to  enter  and  inspect  pipes,  wires,  dc.    ... 

to  enter  and  inspect  private  places 

to  contract    ... 

to  purchase  lands  by  agreement  or  compidsorily ... 

tramways 

waterworks    ... 
rates  of, 

application  of 

evidence  of  ... 

exemption  from 

limit  of 

payment  of  ... 

recovery  of   ... 
revenue  of, 

classes  of 
PRISONS 

Director  of,  endowed  with  powers,  &c.,  of  Inspector  of  Prisons    ... 
powers,  &c.  of  Governor  and  Deputy  Governor  of  Johannesburg 

Prison  ... 
review  of  sentences  for  offences  in 
PRIVY  COUNCIL  (see  Supreme  Court) 
PROCLAMATIONS 

date  of  taking;  effect  of 
legal  effect  of 
PROMISSORY  NOTES  (see  Bills  op  Exchange) 
PUBLIC  HOLIDAYS 

appointment  of 
RECEIVER  OF  REVENUE 
duties  of, 

in  valuations  for  transfer  duty 

to  give  receipts  for  transfer  duty 
powers  of, 

to  dispense  with  agents'  declaration,  &c.  for  transfer  duty 

to  inspect  books,  &c.  of  owners  or  lessees  of  land  divided 
into  lots 

in  valuations  for  transfer  duty 

to  require  production  of  document  in  order  to  ascertain 
transfer  duty     ... 
REGISTRATION  OF  BIRTHS  AND  DEATHS 
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177 

31 

31,428 
31,63 


appointment  of  registration  officers  ... 

births, 

by  whom  information  given    .., 
form  of  information  as  to 
in  Burgher  camps 
in  case  of  child  found  exposed 
in  case  of  illegitimate  children 
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13 
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REGISTRATION  OF  BIRTHS  AND  DEATHS— ijcmrintwrf. 
births, — continued, 

penalties  for  failure  to  register  or  false  statement  as,  to 

period  for    ... 
deaths, 

burial  permit 

certificate  of,  by  medical  man... 

form  of  information  of 

form  of  medical  certificate  of  ... 

in  Burgher  oampe 

penalties  for  failure  to  register  or  false  statement  as  to 

report  of,  by  next  of  kin,  &c.  ... 

to  whom  certificate  of ,  to  be  handed    ... 
REGISTRATION  OF  TRADE  MARKS  (see  Trade  Marks) 

REGULATIONS,  POWER  TO  MAKE 
as  to  administration  of  Patent  Office, 
as  to  duties  of  distributors  of  Stamps 
as  to  keeping,  &c,  of  accounts  of  Post  Office  Savings  Bank 
as  to  labour  agents 
as  to  Labour  Districts 
as  to  management  of  Master's  Office ... 
as  to  manner  of  registration  of  sales,  leases  and  cessions 
as  to  Native  Passes 
as  to  registration  of  Trade  Marks 
for  management  of  Deeds  Office 
for  management  of  Mining  Rights  Office 
in  lunacy  matters ... 

REGISTRAR  OF  DEEDS 
appointment  of     ... 
certificates  of  registered  title  by, 

application  for 

form  of 

issue  of 
duties  of, 

generally     ... 

in  registration  of  ante-nuptial  contracts 

not  to  cancel  transfers,  &c.,  without  order  of  Court 

on  transfer  of  divided  share  which  is  mortgaged 

to  notify  transfers  to  Magistrates 
powers  of, 

to  issue  certificates  of  registered  title   .. 

to  rectify  errors  in  deeds,  &c.  ... 

to  require  sworn  proof  of  facts 
RESIDENT  MAGISTRATES— 
appointment  of 
appointment  to  act  as 
duties  of, 

after  grant  of  summary  reception  orders  for  lunatics 

as  of  Landdrost        ...  ...  ... 

if  person  reported  insane  before  arraignment     ... 

if  person  reported  insane  after  conviction 

in  cases  of  wills  transmitted  to  them    ... 

in  respect  of  inventories  of  estates  of  deceased  persons     ... 

on  appeals  in  civil  cases 

on  receipt  of  death  notices 

on  receiving  J.P.'s  report  in  inquest  proceedings 

to  arbitrate  on  expropriation  of  land  where  amount  not 
over  £100 

to  cause  examination  by  medical  man  of  corpses  for  inquests 

to  cause  wills  transmitted  by  Master  to  be  registered 


14 

13 

14 

... 

13,14 

16 

... 

16 

... 

86 

... 

14 

... 

14 

... 

14 

368 

247 

... 
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... 

142 

133 
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420 

195, 196 

. .. 

133 
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379 

208 

451 

... 

466,473 

206 


214 
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386 
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385 
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RESIDENT  MAGISTRATES— continued. 
duties  of, — continued. 

to  decide  ad  to  necessity  of  inquest  when  certificate  of 
death  refused    ... 

to  enter  notified  transfers  in  District  Land  Registers 

to  examine  by  interrogatories  witnesses  for  other  districts 

to  file  duplicates  of  accounts  sent  by  Master 

to  forward  evidence  in  inquests  to  Attorney-General 

to  hold  inquests  in  certain  cases 

to  take  down  in  writing  evidence  at  inquests     ... 

to  transmit  Justice  of  the  Peace's  report  on  inquest  pro- 
ceedings to  Attorney-General 
endorsement  of  summons  by,  for  witnesses  to  other  Court 
jurisdiction  of, 

as  of  Landdrost 

in  charges  against  members  of  South  African  Constabulary 

in  civil  cases 

in  contraventions  of  South  African  Constabulary  discipline 
regulations 

in  criminal  cases  summarily    ... 

over  witnesses  disobeying  summons 

to  apportion  rights  of  lessor  and  lessee  in  expropriated  land 

to  deal  with  offences  under  Police  Proclamation... 

to  grant  orders  for  arrests  and  interdicts 
oath  to  be  taken  by 
powers  of, 

as  of  Landdrosts 

to  authorize  search,  &c,  of  betting  houses 

to  cause  arrests,  after  inquests  proceedings 

to  examine  alleged  lunatics  wandering  at  large  ... 

to  extend  time  for  detaining  lunatic  before  summary  recep- 
tion orders 

to  issue  summary  reception  orders  for  lunatics  ... 

to  issue  warrant  for  arrest  of  witnesses  disobeying  summons 

to  issue  warrants  to  search  for  concealed  wills,  &c. 

to  issue  warrants  to  search  for  and  seize  stolen  or  forged 

stamps ...  ...  ...  ...  ...  ... 

to  order  apprehension  of  lunatic  wandering  at  large 

to  order  examination  by  medical  man  of  alleged  lunatic  ... 

to  summon  and  examine  witnesses  on    oath  in  lunacy 

matters 
to  summon  witness  from  other  districts 

REVISION  OF  LAWS 

SHERIFF 

appointment  of 
duties  of, 

in  carrying  out  sentence  of  death 

in  case  of  escape  of  arrested  person    ... 

not  to  seize  in  execution  certain  articles 

to  execute  processes  of  Superior  Courts 

to  make  return  of  processes  issued     ... 

to  notify  appointment  of  deputies  to  Registrar 

to  receive  and  detain  persons  arrested  by  order  of  Court 
fees  payable  to 
limitation  of  actions  against 
to  be  aided  by  all  officials  and  inhabitants  in   his   duty 
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164 
41 

309 
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SOUTH  AFRICAN  CONSTABULARY 
boards  of  officers, 

constitution  of 

procedure  before 

report  by,  to  Inspector  General 

summoning  of  witnesses  before 
field  officers  of, 

appointment  of 

duties  of 

may  suspend,  dismiss,  &c 
imprisonment  of  offenders  against  discipline... 
Inspector  General  of, 

confirmation  by,  of  dismissal  sentence 

framing  of  rules,  &c.,  as  to  enlistment  and  discipline 
reports  to, 

by  officers  ...  ...  ... 

or  sentences  by  Boards  of  Officers 
members  of, 

duties  of     ... 

liability  of,  for  loss  of  Government  property 

limitation  of  actions  against   ... 

may  be  prosecuted  under  ordinary  law 

period  of  imprisonment  not  reckoned  in  service... 

rewards  and  compensation  to... 

8wearinginof 
offences  by  members  of, 

before  what  courts  triable 

penalties  for 

receiving  equipment  unlawfully  disposed  of 

reports  of,  before  proceedings  taken     ... 

sale  or  pledge  of  equipment    ... 

schedule  of ... 

stoppage  of  pay  for  ... 
officers  of, 

appointment  of 

description  of 

duties  of     ... 

promotion  of 

removal  of  ... 

SOUTH  AFRICAN  REPUBLIC 

invalidity  of  alienations  by  Government  of    ... 
meaning  of  term  in  laws,  &c. 

SPECIAL  CRIMINAL  COURTS  

STAMP  DUTIES 
allowances, 

in  case  of  spoilt  stamps 

on  overstamped  instruments  ... 
appointment  of  officers  for  ... 
appropriated  stamps 
by  whom  payable ... 
defacement  of  stamps 
exemptions  from, 

bankers'  receipts  and  acknowledgments 

generally    ... 

on  registration  of  companies  ... 
how  denoted 

in  case  of  documents  executed  outside  Colony 
mode  of  calculating  ad  valorem 
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STAMP  DUTIES— continued. 
offences  as  to 

delivering  instrument  not  duly  stamped  ... 

enrolling  instrument  not  duly  stamped. 

executing  broker's  note  not  duly  stamped 

executing  instruments  in  which  facts  not  truly  set  out    ... 

issuing  unstamped  bills  of  exchange 

making  out  life  policies  not  duly  stamped 

as  to  receipts  not  duly  stamped 

relating  to  dies  and  stamps     ... 

on  bank  notes 

on  Bills  of  Exchange 

on  brokers' notes    ... 

on  capital  of  companies 

on  letters  of  proxy...  ...  .         ...  . 

on  loan  capital 

on  policies  of  life  insurance  ... 

on  receipts  ...  ...  

on  what  instruments  payable 

reception  in  evidence  of  unstamped  document* 

recovery  of 

when  separately  charged  on  instruments 

SUPEEME  COURT 
advocate  of, 

admission  of 

examinations  for  admission  of  ... 

functions  of 

oaths  of 

suspension,  &c.,.of     ... 

appeals  from,  to  Privy  Council 

appeals  to, 

from  Magistrates  in  civil  cases 

from  Magistrates  in  criminal  cases 

from  Witwatersrand  High  Court  and  Circuit  Courts 
time  for 

transmission  of  records  on 

when  leave  necessary... 
attorneys  of, 

admission  of 

examinations  for  admission  of... 

functions  of...  ...  ...  ...  ... 

suspension,  &c.,  of 
constitution  of 
conveyancers  of, 

admission  of  ...  ...  . 

custody  in,  of  records  of  High  Court  of  South  African  Republic 
division  of  ...  ...  ...  ...   . 

judges  of, 

appointment  of 

filling  of  vacancies  among 

jurisdiction  on  consideration  of  summary  reception  orders 
in  lunacy 

may  frame  rules  for  guidance  of  Sheriff 

may  issue  warrant  to  search  for  ooneealed  wills ... 

may  make  rules  for  Magistrates'  Courts 
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8UPKEME  COURT— continued. 
judges  of, — continued. 

may    settle   disputes  between  Postmaster    General    and 
depositor  in  Savings  Bank 

powers  of,  in  criminal  review  cases 

quorum  of  ... 

qualifications 

may  frame  rules  and  orders   for    Supreme    Court  and 
Magistrates1  Courts 

not  to  hold  other  office  without  consent  of  Governor 

oaths  of  office  of 

salaries  of    ... 

suspension  of 
jurisdiction  of, 

as  to  costs,  when  action  cognizable  in  Magistrates' Court... 

as  to  extension  of  duration  of  patents  ... 

as  to  Savings  Bank's  deposits  of  deceased  persons 

in  all  civil  causes  and  proceedings 

in  case  of  executors  failing  to  lodge  accounts 

in  claims  for  exemption  from  Transfer  Duty 

in  connection  with  property  of  lunatics 

in  matters  arising  prior  to  1st  September,  1900  ... 

on  appeal  from  Commissioner  of  Patents 

on  appeal  from  Magistrates'  Courts  in  civil  cases 

on  appeal  from  Magistrates'  Courts  in  criminal  cases 

on  appeal  from  refusal  to  register  Trade  Marks ... 

on  appeal  from  Witwatersrand  High  Court  and  Circuit 
Courts  ... 

on  expropriation  by  Government  where  arbitration  fails  ... 

to  admit  advocates    ... 

to  admit  attorneys,  notaries  and  conveyancers    ... 

to  apply  laws 
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